2 

L 


Vol.  43— No.  73 
4-14-78 
PAGES 
15603-16145 


BOOK  1  OF 

FRIDAY,  APRI 


BOOKS 

14,  1978 


highlights 


€iial*a*reg 

Now  available  in  Chicago 


For  an  advance  “look"  at  the 
Federal  Register,  try  our 
information  service.  A  recording 
will  give  you  selections  from 
our  highlights  listing  of  documents 
to  be  published  in  the  next  day’s 
issue  of  the  Federal  Register. 


312- 663- 0884 


_ 1 

SUNSHINE  ACT  MEETINGS . 

. .  15835 

SALE  OF  DEFENSE  ARTICLES  TO  TURKEY 

Presidential  memorandum .  15603 

NONDISCRIMINATION  ON  BASIS  OF 
HANDICAP 

NFAH/NEH  proposes  standards  for  federally  assisted  pro¬ 
grams  and  activities;  comments  by  6-12-78 .  15737 

Treasury/ORS  proposes  standards  for  recipients  of  revenue 
sharing  funds;  comments  by  6-13-78 .  15735 

ENERGY 

DOE/FERC  announces  review  of  its  60-day  emergency  pro¬ 
grams  for  sale  arnf  transportation  of  ruitural  gas;  comments  by 

5- 8-78 .  15730 

DOE  proposes  procurement  regulations;  comments  by 

6- 13-78  (Part  II  of  this  issue) .  15852 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday  |  Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEV//PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


.'mUL  • 

'  Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

^  *  holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
•,  Ch.  15)  and  the  regulations  of  the  Admlnistmtlve  Committee  of  the  Federal  Register  (I  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  DJ5.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  elTect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  mdividual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJS.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registik. 


FEDERAL  REGISTER,  VOL  43,  NO.  73— FRIDAY,  APRIL  14,  1978 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


"Dial  -  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Xerox  copies  of  documents  appear-  523-5240 

ing  in  tf>e  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


FAMILY  PLANNING  AND  POPULATION 
ASSISTANCE 

State/ AID  amends  procurement  regulations  to  assure  volurv 
tary  and  informed  participation  and  to  prohibit  funding  of 
abortion-related  activities  as  a  method  of  family  planning; 
effective  tO-1 -77 .  15627 

CANCER  CAUSING  SUBSTANCES 

HEW/NIH  issues  summary  of  available  report  on  bioassay  of 
hexachlorophene  and  5  Azacytidine  (2  documents) .  15785 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Labor/OSHA  describes  objectives  and  procedures  to  be  used 
in  obtaining  applications  for  grants  for  development  of  training, 
education  and  related  assistance  capabilities  (Part  IV  of  thiis 


issue) .  16140 

GENETIC  TESTING  AND  COUNSELING 
PROGRAMS 

HEW/HSA  announces  availability  of  project  grants .  15781 

INTERNATIONAL  POSTAL  RATES  AND  FEES 

PS  proposes  changes  in  accordance  with  upcomming  domes¬ 
tic  rate  and  fee  changes:  comments  by  5-10-78 .  15814 

INDIRECT  CARGO  CARRIERS 

CAB  proposes  to  liberalize  regulations;  comments  by  5-23-78; 
reply  comments  by  6-12-78 .  15720 

TELEVISION  RECEIVERS 


FCC  announces  panel  session  on  5-10-78  to  discuss  lowering 
of  maximum  UHF  noiso  figure  and  sets  out  draft  report; 
comments  by  5-5-78;  reply  comments  by  5-15-78  .  15744 


PRIVACY  ACT  OF  1974 

Interior  reports  consideration  of  additional  system  of  rec¬ 


ords  .  15800 

HEW  reports  new  system  of  records .  15786 

OE  reports  new  system  of  records .  15785 

NEW  ANIMAL  DRUGS 


HEW/FDA  approves  use  of  mibolerone  drops  for  prevention  of 
estrus  in  adult  female  dogs  and  butamisole  hydrochloride  for 


treatment  of  certain  worm  infectiorrs  in  dogs  (2  documents); 
effective  4-14-78 .  15625 

IMMUNE  SERUM  GLOBULIN  (HUMAN) 

HEW/FDA  announces  availability  of  guidelines  for  package 
insert .  15779 

FEDERAL  HIGHWAY  PROJECTS  OUTSIDE 
URBAN  AREAS 


DOT/FHA  amends  notification  and  review  procedures  relating 
to  state  highway  agencies  and  A-95  clearinghouses;  effective 

4- 14-78 .  15626 

EVALUATION  OF  CERTAIN  VACCINES 

USDA/APHIS  authorizes  use  of  serum-neutralization  tests 
instead  of  vaccination-challenge  tests;  commeivts  by  6- 1 3-78 .  15719 

FEDERAL  CREDIT  UNIONS 

NCL'A  provides  for  investment  in  loans  and  lines  of  credit  to 
nonmember  and  other  credit  unions;  effective  5-1-78 .  15622 

LABOR  RELATIONS  IN  THE  FEDERAL 
SECTOR 

Labor  proposes  amendments  to  promote  more  efficient  proc¬ 
essing  and  equitable  disposition  of  cases;  comments  by 

5- 15-78 . - .  15734 


FEDERAL  REGISTER,  VOL  43,  NO.  73— FRU)AY,  APRIL  14,  1978 


iii 


HIGHLIGHTS— Continued 


RAILROAD  CONSOLIDATION 

ICX)  proposes  general  policy  statement  on  treatment  of  appli¬ 
cations  seeking  approval  of  merger  or  common  control  of 


major  railroad  systems;  comments  by  5-15-78 . . .  15753 

POTAWATOMI  NATION 

Interior/BIA  publishes  plan  for  use  and  distribution  of  judgment 
funds .  15789 


CAPTIVE  WILDLIFE  OF  ENDANGERED  AND 
THREATENED  SPECIES 

Interior/FWS  requests  comments  by  6-13-78  on  proposed 
elimination  of  permit  requirements  that  interfere  with  propaga¬ 
tion  (Part  V  of  this  issue) .  15144 

SALMON  FISHERY 

Commerce/NOAA  sets  forth  emergency  regulations  governing 
commercial  and  recreational  fisheries  off  coasts  of  Washing¬ 
ton.  Oregon,  and  California;  effective  4-14-78;  comments  by 


6-1-78 .  15629 

PAPERMAKING  MACHINES  AND  PARTS 
THEREOF  FROM  FINLAND 

Treasury /CS  initiates  investigation  following  receipt  of  coun¬ 
tervailing  duty  petition .  15825 

TOMATO  PUREE 

USDA/FSQS  revises  grading  stand2U'ds;  effective  5-1-78 .  15610 

BROOM  CORN  BROOMS 

ITC  announces  estimated  domestic  consumption  for  1977 .  15802 

MEETINGS— 

(Dommerce/ITA:  Electronic  Instrumentation  Technical  Advi¬ 
sory  Committee,  5-2-78 .  15765 

Hardware  Subcommittee  of  the  computer  systems  Tech¬ 
nical  Advisory  Committee,  5-9-78 .  15765 

NOAA;  Marine  Fisheries  Advisory  Committee,  5-3  and 

5-4-78 .  15766 

Mid  Atlantic  Fishery  Management  Council.  5-10  and 

5-11-78 .  15768 

Federal  Prevailing  Rate  Advisory  Committee,  5-4  and 

5-11-78 .  15775 

HEW/ADAMHA:  Advisory  Committees,  5-78 .  15776 

HRA:  National  Advisory  Council  on  Health  Professions 

Education.  5-15  through  5-17-78 .  15780 

National  Council  on  Health  Planning  and  development, 

5-12-78 .  15780 

HSA:  PHS  Hospitals  Ad  Hoc  Advisory  (Committee, 
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Child  Health  and  Human  Development  National  Advi¬ 
sory  Council,  5-22  and  5-23-78  .  15783 
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Nonmetallic  Mine  Health  and  Safety  Standards,  5-1  and 
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OSHA:  National  Advisory  Committee  on  Occupational 
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NFAH/NEH:  Humanities  Panel,  5-78  (4  documents) .  15808 
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Recombinant  DHA  Molecule  Program  Advisory  Commit¬ 
tee.  4-26-78 .  15784 
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HEW/FOA;  Use  of  injectable  oxytocic  drugs  for  elective 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis¬ 
tration:  Education  Office; 

Food  and  Drug  Administra¬ 
tion;  Health  Resources  Ad¬ 
ministration;  Health  Services 
Administration:  National  In¬ 
stitutes  of  Health. 

Notices 

Privacy  Act;  systems  of  re¬ 
cords  .  15786 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Meetings: 

Advisory  Committees;  May  (2 
documents) .  15780 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Grants,  availability: 

Genetic  testing  and  coimciling 

programs . .  15781 

Meetings: 

Advisory  Committees;  May  ....  15781 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Interstate  Land  Sales  Regis¬ 
tration  Office. 

INDIAN  AFFAIRS  BUREAU 
Notices 

Judgment  funds;  plan  for  use 
and  distribution: 

Potawatomi  Nation .  15789 

INDUSTRY  AND  TRADE  ADMINISTRATION 


Notices 

Meetings: 

Computer  Systems  Technical 

Advisory  Committee .  15765 

Electronic  Instrumentation 
Technical  Advisory  Commit¬ 
tee .  15765 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Indian  Affairs  Bureau. 

Notices 

Organization  and  functions: 

Central  and  field  organiza¬ 
tion  .  15791 

Privacy  Act;  systems  of  rec¬ 
ords  . 15800 

INTERNAL  REVENUE  SERVICE 
Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions; 
exemption  proceedings,  ap¬ 
plications,  hearings,  etc .  15826 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Brooms,  broomcom .  15802 

INTERSTATE  COMMERCE  COMMISSION 


Proposed  Rules 

Rail  carriers: 

Abandonment  of  lines  and  dis¬ 
continuance  of  serv¬ 
ice;  applications .  15754 

Railroad  consolidation  proce¬ 
dures;  applications  for  merg¬ 
ers.  controls  leases,  etc .  15753 

Sunshine  Act;  implementation ..  15752 
Notices 

Hearing  assigrunents  (2  docu¬ 
ments)  .  15827 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  .  15828 

Petitions  filing: 

American  Bus  Association .  15827 

Rail  merger  applications,  fil¬ 
ing  procedures .  15828 


INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspen¬ 


sion.  etc.: 

Cobb’s  Glen .  15788 

Deer  Run  Estates  and  Deer 

Run  Estates  No.  2  .  15788 

Miami  Acres  West .  15789 


LABOR  DEPARTMENT 

See  Employment  and  Training 
Administration;  Employment 
Standards  Administration;  La¬ 
bor  Management  Services  Ad¬ 
ministration;  Labor  Statistics 
Bureau;  Mine  Safety  and 
Health  Administration;  Occu¬ 
pational  Safety  and  Health 
Administration:  Pension  and 
Welfare  Benefit  Programs  Of¬ 
fice. 
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LAPOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

Proposed  Rules 

Unfair  labor  practices:  rep¬ 
resentation  proceedings:  con¬ 
duct  standards .  15734 

L/.BOR  STATISTICS  BUREAU 
Notices 

Meetings: 

Labor  Research  Advisory 
Council  Committees .  15803 

MINE  SAFETY  AND  HEALTH 
ADMINISTRAriON 

Notices 

Meetings: 

Advisory  Metal  and  Nonme- 
tallic  Mine  Health  and  Safe¬ 


ty  Standards  Review  Advi¬ 
sory  Committee .  15805 

Petitions  for  mandatory  safety 
standard  modification: 

Big  Ben  Coal  Co .  15805 

H&SCoaJCo .  15805 

Smith  &  Stover  Coal  Co .  15806 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Congressional  Space  Medal  of 
Honor:  nomination  proce¬ 
dures .  15623 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Federal  Credit  Union; 

Investments  and  deposits: 
loans  and  lines  of  credit  to 
nonmember  credit  unions ....  15622 

NATIONAL  INSTITUTES  OF  HEALTH 


Notices 

Carcinogenesis  bioassay  reports; 
availability: 

5-A2acytidine .  15785 

Hexachlorophene .  15785 

Committees:  establishment,  re¬ 
newals.  terminations,  etc.: 

Cancer  and  Nutrition  Scien¬ 
tific  Review  Committee  .  15783 

Meetings: 

Arthritis,  Metabolism,  and  Di¬ 
gestive  Diseases  National 

Advisory  Council .  15784 

Artificial  Kidney-Chronic 
Uremia  Advisory  Commit¬ 
tee .  15782 

Behavioral  Sciences  Research 
Contract  Review  Commit¬ 
tee .  15782 

Child  Health  and  Human  De¬ 
velopment  National  Advi¬ 
sory  Council .  15783 

Dental  Research  National  Ad¬ 
visory  Council .  15783 

Heart,  Lung,  and  Blood  Na¬ 
tional  Advisory  Coiuicil .  15784 

Mammalian  Cell  Lines  Com¬ 
mittee .  15783 


Recombinant  DNA  Molecule 
Program  Advisory  Commit¬ 
tee  (2  documents) .  15784 

Research  Manpower  Review 

Committee .  15784 

Scientific  Counselors  Board  (2 
documents) .  15782 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man¬ 
agement: 

Salmon  fisheries  off  Wash., 
Oreg.,  and  Calif.;  interim 


emergency  regulations  and 

inquiry  .  15629 

Notices 

Meetings: 

Marine  Fisheries  Advi.sory 

Committee . 15766 

Mid  Atlantic  Fishery  Manage¬ 
ment  Council  .  15766 


NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Enviroiunentai  Biology  Advi¬ 
sory  Committee .  15810 

Physiology,  Cellular  and  Mo¬ 
lecular  Biology  Advisory 

Committee .  15810 

Polar  Programs  Advisory 

Committee .  15810 

Science  Education  Advisory 

Committee .  15809 

Public  participation  in  NSF  pro¬ 
grams,  policies,  and  priorities 
development;  regional  forums  15809 

NEIGHBORHOODS  NATIONAL 
COMMiSCION 

Notices 

Meetings .  15807 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Environmental  protection:  li¬ 
censing  and  regulatory  pol¬ 
icy  and  procedures: 

Uranium  fuel  cycle  impacts 
from  spent  fuel  reprocessing 
and  radioactive  wa.ste  man¬ 


agement .  15613 

Notices 

Regulatory  guides;  is-suance  and 

availability  (2  documents)  .  15813 

Applications,  etc.: 

Consumers  Power  Co .  15811 

Georgia  Power  Co.  et  al .  15811 

Hou.ston  Lighting  &  Power 

Co.  et  al .  15811 

Niagara  Mohawk  Power  Corp.  15812 

Offshore  Power  Systems .  15813 

Rochester  Gas  &  Electric 
Corp .  15813 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Meetings: 

Occupational  Safety  and 


Health  National  Advisory 

Committee .  15807 

State  plans:  development,  en¬ 
forcement,  etc.: 

Orgeon .  15806 

Wyoming .  15806 

Training,  education,  and  related 
assistance  capabilities  devel¬ 
opment  grant  programs:  scope 
and  objectives,  etc .  16140 


PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap¬ 


plications,  hearings,  etc .  15826 

POSTAL  SERVICE 
Notices 

Postal  rates  and  fees: 

International  increases .  15814 

REVENUE  SHARING  OFFICE 
Rules 


Fiscal  assistance  to  State  and 
local  governments; 

Auditing  and  evaluating; 
guidelines .  15627 

Proposed  Rules 

Fiscal  assistance  to  State,  terri¬ 
torial  and  local  govern¬ 
ments: 

Nondiscrimination  on  basis  of 
handicap .  15735 

RURAL  ELECTRIFICATION 

ADMINISTRATION 

Notices 

Loan  guarantees  proposed: 

Buckeye  Power,  Inc .  15758 

SECURITIES  AND  EXCHANGE 

COMMISSION 

proposed  Rules 

Financial  statements: 

Accounting  policies  disclosure: 
withdrawn .  15730 

Notices 

Self-regulatory  organizations: 
proposed  rule  changes: 

American  Stock  Exchange  et 


al .  15819 

Midwest  Stock  Exchange, 

Inc .  15821 

Municipal  Securities  Rule- 

making  Board .  15821 

New  York  Stock  Exchange, 

Inc .  15822 

Stock  Clearing  Corp.  of  Phila¬ 
delphia .  15823 

Hearings,  etc.: 

Alabama  Power  Co.  (2  docu 

ments) .  15815,  15816 

Alpex  Computer  Corp .  15817 

Georgia  Power  Co .  15820 

Resorts  International,  Inc .  15822 

Travelers  Insurance  Co.  et  al..  15823 
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SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on 
watershed  projects;  avail¬ 
ability.  etc.; 

Belmont  Critical  Area  Treat¬ 
ment  RCdcD  Measure,  N.H  .  15758 
Cayuga  Land  Drainage  RC&D 


Measure,  Ind .  15759 

Delaware  Creek,  Okla .  15759 

Doniphan  R-1  ^hool  Critical 
Area  Treatment  RCdcD 

Measure,  Mo .  15758 

Pulton-Izard-Sharp  Counties 


Critical  Area  Treatment 


RC&D  Measure,  Ark .  15759 

McLeod  Coimty  Roadside 
Critical  Area  Treatment 

RC&D  Measure,  Minn .  15760 

Plymouth  Critical  Area  Treat¬ 
ment  RC&D  Measure,  N.H  .  15760 
Salt  Lick  Creek  Watershed 

Project,  Ky .  15760 

Selah  and  Moxee  Irrigation 
District  Farm  Irrigation 
RC&D  Measure,  Wash .  15761 


STATE  DEPARTMENT 

See  also  Agency  for  Internation¬ 
al  Development. 


Notices 

Meetings: 

Shipping  Coordinating  Com¬ 


mittee  (2  documents) .  15825 

Transnational  EInterprises  Ad¬ 
visory  Committee .  15824 


TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis¬ 
tration. 

TREASURY  DEPARTMENT 

See  Customs  Service:  Internal 
Revenue  Service;  Revenue 
Sharing  Office. 


feminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


FCC— FM  broadcast  stations;  table  of  as¬ 
signments; 

Rome.  NY .  10343;  3-13-78 

Transmission  of  pulsed  carrier  emissions 
on  frequencies  154.570  and  154.600 
MHz .  10368:3-13-78 


Rules  Going  Into  Effect  April  15, 1976 


Commerce/NOAA— Federal  consistency  with 
approved  (Xiastal  management  programs; 

policies  and  procedures . .  10510; 

3-13-78 


List  of  Public  Laws 


Note;  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today's  List  of 
Public  Laws. 

[Last  listing;  April  11.  19781 
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November  19,  1976  (Supple¬ 
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,  15fi?7 

7-10 . 

. .  15628 

15730 
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15720 
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1170 . 

. .  15737 

15730 

47  CFR 

Proposed  Rules: 

15 . 

.  15744 

15730 

49  CFR 

15730 

Proposed  Rules: 

Proposed  Rules: 

113 . 

. .  15719 

10  CFR 

51 . 

. .  15613 

205 . 

.  15617 

12  CFR 

612 . 

.  15622 

21  CFR 


520 . 

. .  15625 

522 . 

.  15625 

Proposed  Rules: 
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.  15734 

23  CFR 

420 . 

.  15626 
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1111 . 
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7  CFR — Continued 


12  CFR— Continued 


Ch.  1 .  13865 

3  CFR 


Executive  Orders: 

11126  (Revoked  by  EO  12050)....  14431 
11832  (Revoked  by  EO  12050)....  14431 
11888  (Amended  by  Proc.  4561)..  15127 
12022  (Amended  by  EO  12052) ..  15133 

12050  .  14431 

12051  .  15131 

12052  .  15133 

Proclamations: 

4445  (Revoked  in  part  by  Pioc. 

4559)  .  14433 

4477  (Proc.  4559) .  14433 

4509  (Revoked  in  part  by  Proc. 

4559)  .  14433 

4560  .  15125 

4561  .  15127 
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August  27,  1976  (Supplemented 
by  Memorandum  of  March  24. 
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July  21,  1977  (Supplemented  by 
Memorandum  of  March  24. 

1978)  .  15603 

November  5,  1977  (Supplement¬ 
ed  by  Memorandum  of  March 

24.  1978)  .  15603 

March  21.  1978 .  13999 

March  24.  1978 .  15603 

4  CFR 

Proposed  Rules: 

21 .  14318 
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Proposed  Rules— Continued 


913 . 

.  14319 
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.  14024 

1036 . 
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1068 . 

.  14025 
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.  14322 

8  CFR 

299 . 

.  14303, 14957 

499 . 
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249 .  14445 
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[3195-01] 


Title  3 — The  President 

Memorandum  of  March  24,  1978 

Determination  Under  Section  620(x)  of  the  Foreign  Assistance  Act  of  1961,  as 
Amended,  to  Permit  the  Sale  of  Certain  Specified  Defense  Articles  to  the  Gov¬ 
ernment  of  Turkey 


[Presidential  Determination  No.  78-8] 


Memorandum  for  the  Secretary  of  State 

The  Whhe  House, 
Washington,  Manh  24,  197 S. 

Pursuant  to  the  authority  vested  in  me  by  Section  620(\)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  Act),  I  hereby: 

(a)  Determine  that  defense  articles  and  defense  services  enumerated  in 
the  attached  list  and  valued  at  $81.3  million  are  necessary  to  enable  Furkey  to 
fulfill  her  defense  responsibilities  as  a  member  of  the  North  Atlantic  Treaty 
Organization,  and 

(b)  Suspend  the  provisions  of  Section  620(x)  of  the  Act  and  of  Section 
3(c)  of  the  Arms  Export  Control  Act  for  the  fiscal  year  1978  in  order  that  the 
aforementioned  defense  articles  and  defense  services  may  be  sold  to  Tut  key 
and  the  Turkish  procurement  of  said  articles  and  defense  services  may  be  fi¬ 
nanced  under  the  authority  of  the  Anns  Export  Control  Act,  within  the 
limitations  specified  in  Section  G20(x)  of  the  Act. 

This  determination  supplements  Presidential  Detenninations  No.  T(.i-3  of 
August  27,  1976  (41  fR  37561),  No.  77-8  of  November  19,  1976  (11  FR 
53315),  No.  77-16  of  July  21.  1977  (42  FR  41401),  and  No.  78-1  of  Novem¬ 
ber  5.  1977  (42  FR  59363). 

This  determination  and  tlie  attached  list  of  defense  ariiLles  and  set  vices 
shall  be  published  in  the  Eldfr-U,  P.toisrFR. 


FEDERAL  REGISTER,  VOL.  43,  NO.  73— FRIDAY,  APRIL  14,  1978 


THE  PRESIDENT 


STATEMENT  OF  PROPOSED  SALES 


Item  Description 

GROUND  FORCES  COMMAND 

Estimated 

Dollar  Value 

U.S.  Armed 
Forces 

Date  LOA  expected 
to  be  Issued 

A.  Blanket  Open  End  (BOE) 
for  on-hand  weapons.  Ordnance, 
Engineer,  Quartermaster,  Medical 
Vehicles  and  Ammunition  Equip¬ 
ment. 

$15,486,700 

Army 

April  1978 

B,  Cooperative  Logistics 
Supply  Support  Arrangement 
(SSA)  for  TOW  Missile  System 
and  UH-IH  Helicopters. 

**C.  War  Reserve  Ammunition 

*D.  TOW  Missile  System,  Support 
and  Equipment. 

E.  Medical  Equipment,  Mobile 
Surgical  Hospital,  60  Bed. 

F.  Training  and  Technical  Aid 

C.  Publications 


AIR  FORCES  COMMVv’D 

**A.  AIM-7E2/3  Missiles  Depot 

Level  Capability  and  Modifica¬ 
tions. 

B.  Supply  Support  Arrange¬ 
ment  for  follow-on  support 

of  C-130E,  F/RF-4E,  F/RF-5A/B. 
C-47,  F-IOOD/F,  TF-104G,  T-33 
and  T-37  aircrafts,  spares  and 
spare  parts  for  support  equip¬ 
ment. 

C.  Class  IV  Modifications 

D.  Publications 

E.  Engine  Overhaul  for  J-69 
J-57,  J-79,  J-85  and  T-56  engine 

F.  Support  Equipment 
to  Support  Current 
Aircraft. 

G.  Training,  Resource 
Management,  Electronic 
Warfare  and  Reconnaissance 
Management  and  Technical 
Tr.iining. 

H.  Cartridge  Activated 
Devices/Propellant  Acti¬ 
vated  Devices  (CAD/PAD) 

Iters. 

I.  Contractor  Engineering 
Services  (CETS)  for  J-79 
Engine  Overhaul,  J-79  En¬ 
gines  Maintenance,  F/RF-4E 
Communications,  Navigation, 
Weapon  System. 

J.  Depot-Level  Repair 
for  Precision  Guided 
Munitions. 

**K.  Nine  (9)  F-IOOF  Aircraft 
from  US  Air  Force  Excess 
Inventory. 


1,155,000 

Army 

April  1978 

4,200,000 

Army 

April  1978 

8,385,300 

Army 

April  1978 

220,500 

Army 

April  1978., 

500,000 

Army 

April  1978 

52 , 500 

Army 

April  1978 

6,000,000 

Navy 

April  1978 

16,050,000 

Air  Force 

April  1978 

1,300.000 

Air  Force 

April  1978 

250,000 

Air  Force 

April  1978 

3,000,000 

Air  Force 

April  1978 

$1,350,000 

Air  Force 

April  1978 

150,000 

Air  Force 

April  1978 

680,000 

Air  Force 

April  1978 

420,000 

Air  Force 

April  1978 

f 

100,000 

Ait  Force 

April  1978 

1,100,000 

Air  Force 

April  1978 

FEDERAL  REGISTER,  VOL  4S,  NO.  7S-FRIDAY,  APRIL  14,  1978 


THE  PRESIDENT 


15605 


Item  Description 

AIR  FORCES  co:ima.':d 

Est imated 

Dollar  Value 

U.S.  Armed 
Forces 

Date  LOA  expected 
to  be  issued 

L.  Maintenance  and  Trans¬ 
portation  for  nine  F-IOOK 
aircraft. 

300,000 

Air  Force 

April  1978 

**M.  Ten  (10)  J-69  Engines 

600,000 

Air  Force 

April  1978 

y.n'.M.  FORCES 

A.  Basic  Open  End  (BOE) 

Case  for  Ship  Maintenance, 
Submarine  '.,'eapon  and  Weapon 
Systems. 

2,330,000 

Navy 

April  1978 

^-'B.  Amr.unlt  ion  Explosive 
Ordnance  Devices  and 

Aerial  Surveillance  Weapon 
Ordnance . 

1,060,800 

Navy 

April  1978 

C.  Major  End  Items 

Components,  Equipment 
and  Logistic  Support. 

1.970,000 

Navy 

April  1978 

D.  Direct  Renulsi- 
tion  Procedure  (DRP) 
for  ship  spares. 

4,000,000 

Navy 

April  1978 

E.  Ship  Repair  .ind 

Rcparables. 

50,000 

Navy 

April  1978 

K.  ,\Ircraft  Spares 
and  Logistic  Support 
for  S-2E  ,\ircraft. 

1,000,000 

Navy 

April  1978 

C.  Aircraft  Repair  of 
Reparables  (Including 

Ground  Support  Equip¬ 
ment  ) . 

30,000 

Navy 

April  1978 

H.  Aircraft  and  /\crial 
Surveillance  Warfare  Or¬ 
dnance  Publications. 

20,000 

Navy 

April  1978 

**I.  HARPOO?.'  Missile  Pro¬ 
curement  (Multl-yi-ar  Pro¬ 
curement)  . 

2,539,200 

Navy 

April  1978 

**,1.  Navy  Infantry  Weapons 

1,800,000 

Navy 

April  1978 

K.  Training  (Basic  Open 

End),  Training  Equipment 
and  Publications. 

600,000 

Navy 

April  1978 

**L.  Electronic  Warfare 
(r.W)  End  Item  Procurement 

200,000 

Navy 

April  1978 

Cryptographic  Equip¬ 
ment  . 

400,000 

Navy 

April  1978 

croi::d  co:ErcTT  cat  ions  A:;n  electronic  co>c-l\nd 

Electronic  Warfare  (EW) 

3,930,000 

Army/Air 

Force  April  1978 

**B.  Crypto  Equipment 

70,000 

Army 

April  1978 

*  Items  requiring  congressional  review  under  section  36(b)  of  the  Arms 
Export  Control  Act,  as  amended. 


**  Items  qualifying  as  significant  combat  equipment  on  the  U.S. 
Munitions  List. 

[FR  Doc.  78-10301  Piled  4-12-78;  3:55  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6325-01] 

Title  5 — Administative  Personnel 

CHAPTER  I— aVIL  SERVIC: 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Deportment  of  Energy,  U.S.  Interna¬ 
tional  Trade  Commission,  ACTION, 
Consumer  Product  Safety  Commis¬ 
sion 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  one  Confidential 
Assistant  to  a  Commissioner,  formerly 
excepted  under  Schedule  C  in  the  Fed¬ 
eral  Power  Commission  and  subse¬ 
quently  transferred  to  the  Depart¬ 
ment  of  Energy  on  September  30. 

1977,  to  one  Confidential  Assistant  to 
a  Member  of  the  Commission,  Federal 
Energy  Regulatory  Commission  and 
(2)  except  under  Schedule  C  certain 
positions  at  the  U.S.  International 
Trade  Commission,  ACTION,  and 
Consumer  Product  Safety  Commission 
because  they  are  confidential  in 
nature. 

EFFECTIVE  DATES:  Department  of 
Energy  March  31,  1978,  U.S.  Interna¬ 
tional  Trade  Commission  March  30, 

1978,  ACTION  and  Consumer  Product 
Safety  Commission  April  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3331(c)(7)  is 
added  and  213.3339(b).  213.3359(0), 
213.3360(e)  are  amended  as  set  out 
below: 

§  213.3331  Department  of  Energy. 

•  •  •  •  • 

(c)  Federal  Energy  Regvlatory  Com- 
mission.  •  •  • 

(7)  One  Confidential  Assistant  to  a 
member  of  the  Commission. 

•  •  •  •  • 

§  213.3339  U.S.  International  Trade  Com- 
mUsion. 

•  •  •  •  « 


(b)  One  Staff  Assistant  (Legal),  and 
tw'o  Staff  Assistants  to  a  Commission¬ 
er. 

•  •  •  •  • 

§213.3359  ACTION. 

#  •  •  •  • 

(o)  Two  Special  Assistants  to  the  As¬ 
sistant  Director  for  Policy  and  Plan¬ 
ning. 

•  •  #  •  « 

§  213.3360  Con.sumer  Product  Safety  Com¬ 
mission. 

•  •  •  •  # 

(e)  One  Secretary  (Steno),  one  Staff 
Assistant,  and  three  Special  Assistants 
to  the  Commissioner. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.  78-9609  PUed  4-13-78:  8:45  am] 


[3410-34] 

Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Mexican  Fruit  Fly;  Exemptiont 

AOENCTY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  Under  the  Mexican  fruit 
fly  regulations,  host  fruits  are  exempt 
from  requirements  of  the  regulations 
unless  moved  to  or  through  citrus-pro¬ 
ducing  areas  named  in  the  regulations. 
The  piu^se  of  the  regulation  is  to 
prevent  the  spread  of  the  Mexican 
fruit  fly  by  movement  of  host  fruits 
into  these  citrus-producing  areas. 
Plantings  of  citrus  trees  have  recently 
been  made  in  five  additional  parishes 
in  Louisiana.  Therefore,  to  protect 


these  plantings,  the  parishes  of  Iberia, 
Lafayette,  Lafourche,  St.  Mary,  and 
Terrebonne  in  Louisiana  are  added  to 
the  regulations  as  citrus-producing 
areas. 

EFFECTIVE  DATE:  April  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  I.  Rainwater.  Regulatory  Support 
Staff,  Animal  and  Plant  Health  In¬ 
spection  Service,  Plant  Protection 
and  Quarantine  Programs,  U.S.  De¬ 
partment  of  Agriculture,  Hyattsville, 
Md.  20782.  301-436-8247. 
SUPPLEMENTARY  INFORMATION: 
The  Mexican  fruit  fly  is  a  dangerous 
insect  that  attacks  citrus  and  other 
fruits.  This  fruit  fly  exists  in  a  limited 
area  in  the  Lower  Rio  Grande  Valley, 
which  has  been  designated  as  a  regu¬ 
lated  area.  Bioclimatic  studies  have  in¬ 
dicated  that  this  fruit  fly’s  ecological 
range  in  the  United  States  is  limited  to 
warmer  climes;  i.e.,  citrus-producing 
areas.  The  Mexican  fruit  fly  quaran¬ 
tine  and  regulations  (7  CFR  301.64, 
301.64-1,  et  seq.)  regulate  the  inter¬ 
state  movement  from  infested  areas  of 
host  fruits  which  pose  a  threat  of 
spread  of  the  insect  to  citrus-produc¬ 
ing  areas  of  the  United  States  and 
specifies  the  host  fruits  and  conditions 
imder  which  movement  of  these  fruits 
is  allowed.  Unless  certified  by  an  in¬ 
spector,  the  specified  host  fruits  may 
not  be  moved  to  or  through  those 
citrus-producing  areas  named  in  the 
regulations  (7  CFR  301.64-2b).  Recent¬ 
ly.  plantings  of  citrus  trees  have  been 
made  in  five  additional  parishes  in 
Louisiana.  Therefore,  this  amendment 
adds  Iberia.  Lafayette,  Lafourche,  St. 
Mary,  and  Terrebonne  Parishes  to  the 
list  of  parishes  in  Louisiana  ciurently 
named  in  the  regulations. 

Accordingly,  §  301.64-2b  of  the  regu¬ 
lations  supplemental  to  the  Mexican 
fruit  fly  quarantine  (7  CFR  301.64-2b) 
is  hereby  amended  to  read  as  follows. 

§  301.64-2b  Exemptions.' 

Any  movement  of  host  fruits  shall 
be  exempt  from  all  requirements  of 
this  subpart  unless  such  movement  Is 
to  or  through  the  following:  Arizona; 
California;  Florida;  Hawaii;  Iberia,  Jef¬ 
ferson.  Lafayette,  Lafourche,  Orleans. 


'The  articles  hereby  exempted  remain 
subject  to  applicable  restrictions  under 
other  quarantines. 
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Plaquemines,  St.  Bernard,  St.  Charles, 
St.  Mary,  and  Terrebonne  Parishes  in 
Louisiana;  Puerto  Rico;  Guain;  and 
the  Virgin  Islands  of  the  United 
States. 

(Secs.  a.  and  9.  37  Stat.  318,  as  amended,  sec. 
106.  71  Star.  33  (7  D.S.C.  161, 162.  ISCee).) 

The  foregoing  amendment  imposes 
restrictions  that  are  noce.ssary  in  order 
to  prevent  the  interstate  (lisj-emina- 
tion  of  the  Mexican  fruit  fly.  There¬ 
fore,  they  should  be  made  effective 
promptly  in  order  to  accomplish  their 
purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  the  nonin- 
fested  parishes  of  Louisiana.  Also,  it 
does  not  appear  that  additional  infor¬ 
mation  would  be  made  available  to  the 
Department  by  public  participation  in 
rulemaking  proceedings  on  the  amend¬ 
ment. 

Accordingly,  it  is  found,  imder  the 
administrative  procedure  provisions  of 
5  U.S.C.  553,  that  notice  and  other 
public  procedure  with  respect  to  this 
amendment  are  unnecessary,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Note.— The  Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and  Plant  He^th  In¬ 
spection  Service,  has  determined  that  this 
document  docs  not  contain  a  major  proposal 
requiring  preparation  of  an  InTaticn 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A- 107. 

Done  at  Washington,  D.C.,  this  5th 
day  of  April  1978. 

W.  F.  Hluujs, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and 
Plant  Health  Inspection  Ser¬ 
vice. 

[FR  Doc.  78-10315  Filed  4-13-78;  8:45  am] 


[3410-02] 

CHAPTER  IX—AGRiCULTURAL  MAR- 
KETiNG  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

[Lemon  Reg.  141;  Lemon  Reg.  140, 
Amendment  11 

PART  910-  LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  Califomia-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  April 
16-22,  1978,  and  increases  the  quantity 
of  such  lemons  that  may  be  so  shipped 
during  the  period  April  9-15,  1978. 


Such  action  is  needed  to  provided  for 
orderly  marketing  of  fresh  lemons  for 
the  periods  specified  due  to  the  mar¬ 
keting  situation  confronting  the  lemon 
industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  April  16,  1978,  and  the  amend¬ 
ment  is  effective  for  the  period  April 
9-15,  1S78. 

PGR  FURTinCR  INFORMATION 
COI7TACT. 

Charles  R.  Brador,  202-447-6393. 

SUPPI^EMKNTARY  INFORMATION; 
Findings.  Pursuant  to  the  marketing 
agreem.  ^‘t,  as  amended,  aiid  Order  No. 
910,  as  amended  (7  CPIi  Part  910).  reg¬ 
ulating  the  haridling  cf  lemons  grown 
in  California  and  Ariz«.»na,  effective 
under  the  Agricuitui  sJ  Marketii-'g 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  COl-6'74),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  establi.shed  under  this 
marketing  order,  and  upon  other  in- 
fonnstion,  it  is  found  that  the  limita¬ 
tion  Of  handling  of  lemons,  as  hereaf¬ 
ter  provided,  v.dll  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  April  II, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom¬ 
mended  quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re¬ 
ports  the  demand  for  lemons  exceed¬ 
ing  supply  on  16d's  and  200’s,  140's  ere 
also  in  high  demauid,  with  235's  and 
115's  and  larger  maintaining  good 
levels. 

It  is  further  found  that  it  is  imprac¬ 
ticable  aind  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  w'hen  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef¬ 
fective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§  910.441  Lemon  Regulation  141. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
April  16,  1978,  through  April  22,  1978, 
is  established  at  250,000  cartons. 

(b)  As  used  in  this  section,  “han¬ 
dled”  and  “carton(s)”  mean  the  same 
as  defined  in  the  marketing  order. 


§  910.440  [Amended]. 

2.  Paragraph  (a)  of  §910.440  L-emon 
Regralation  140  (43  FR  13492)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  growm  in  Califor¬ 
nia  and  Arizona  which  may  be  han¬ 
dled  during  the  period  April  9,  1978, 
tlirough  April  15.  1978,  is  established 
at  275,000  carton.*;.  ’ 

(Sec.i.  1-19,  48  Stat.  31,  as  ainendpd;  7  U.S.C. 
601-674.) 

Dated:  April  14.  1978. 

CUAULE.S  R.  BRADER, 
Deputy  Director.  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

tPR  Doc.  78-10376  Filed  4-13  -78;  12.39  pm] 


[3410-02] 

[Arndt.  3] 

PART  967— CELERY  GROWN  IN 
FLORIDA 

Subpart — Rules  and  Reguiatior.s 

Amendment  Regarding  Procedures 
FOR  Applying  for  and  Maintaining 
New  or  Increa.sed  Allotments 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  A  recent  amendment  of 
the  Florida  Celery  Marketing  Order 
provides  a  method  for  prospective  pro¬ 
ducers  to  enter  the  celery  industry 
and  for  existing  producers  to  increase 
the  size  of  their  celery  operations. 
This  amendment  specifies  the  proce¬ 
dures  to  implement  such  previsions. 

EFFECTIVE  DATE:  April  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  phone  202- 
447-6393. 

SUPPLEMENTARY  II'fFORMATION: 
Marketing  Agreement  No.  149  and 
Order  967,  both  as  amended,  regulate 
the  handling  of  celery  grown  in  Flor¬ 
ida.  It  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  rules  were  unanimously  recom¬ 
mended  by  the  Florida  Celery  Com¬ 
mittee,  which  has  been  established 
under  the  order  as  being  responsible 
for  its  local  administration.  The 
amended  order  (42  FR  32762)  provides 
that  the  Secretary  will  issue  rules  or 
regulations  which  set  forth  the  proce¬ 
dures  to  be  followed  in  implementing 
the  amended  provisions. 

Notice  was  published  in  the  March 
24  Federal  Register  (43  FR  12329)  in¬ 
viting  written  comment  by  April  6, 
1978.  None  was  received. 
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Findings.  On  the  basis  of  all  consid¬ 
erations  it  is  found  that  this  amend¬ 
ment  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  section  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
notice  was  given  of  the  amendment  set 
forth  in  this  section  by  publication  in 
the  March  24  Federal  Register,  (2) 
prompt  issuance  of  this  amendment 
will  be  beneficial  to  the  committee  in 
administering  the  marketing  order 
program  and  (3)  no  useful  purpose  will 
be  served  by  postponing  such  issuance. 

The  amendment  is  as  follows: 

Amend  Subpart— Rules  and  Regula¬ 
tions  (7  CFR  967.100-967.166)  by 
amending  §967.130  by  adding  a  new 
subparagraph  (4)  to  paragraph  (a), 
and  revising  §967.150,  and  §967.151  to 
read  as  follows: 

§  967.130  Producer. 

(a) •  •  • 

;  or  (4)  who  or  which  has  celery  pro¬ 
duced  on  his  or  its  behalf  which  re¬ 
sults  in  his  or  its  ownership  of  the 
celery  so  produced. 

•  •  •  •  • 

§  967.150  Marketable  allotment. 

(a)  Producers  holding  Base  Quanti¬ 
ties  shall  register  with  the  committee 
no  later  than  May  1  of  each  year,  on 
committee  forms,  to  indicate  their  in¬ 
tentions  and  commitments  to  produce 
and  market  celery  during  the  forth¬ 
coming  season. 

(b)  As  provided  in  §  967.38(f),  Mar¬ 
ketable  Allotments  shall  be  issued 
only  to  producers  who  have  registered 
by  May  1. 

(c)  Pursuant  to  §  967.36(b)  no  han¬ 
dler  may  handle  any  harvested  celery 
when  a  Marketable  Quantity  is  in 
effect,  unless  it  is  within  the  Market¬ 
able  Allotment  of  a  producer  who  has 
a  Base  Quantity  pursuant  to  §967.37 
and  such  producer  authorized  the  first 
handler  thereof  to  purchase  or  other¬ 
wise  handle  it.  By  October  1  of  each 
season,  each  producer  shall  notify  the 
committee,  by  certification  to  it  on 
committee  forms,  the  number  of 
crates  of  harvested  celery  to  be  han¬ 
dled  by  each  such  handler;  and  if 
there  are  subsequent  changes  in  ar¬ 
rangements,  the  committee  shall  simi¬ 
larly  be  notified. 

§  967.151  Base  quantities. 

(a)  Pursuant  to  §  967.37(d)(1)  a  re¬ 
serve  of  Base  Quantities  shall  be  es¬ 
tablished  annually  beginning  with  the 
1978-79  season.  Each  annual  reserve 
shall  amount  to  6  percent  of  the  total 
of  Base  Quantities  in  effect  for  the 
previous  season. 

(1)  Applicants  for  Base  Quantities 
must  apply  to  the  committee  for  a  por¬ 


tion  of  the  reserve  not  later  than  April 
15  each  year  on  such  forms  as  may  be 
prescribed  by  the  committee.  Such 
forms  may  include,  but  not  necessarily 
be  limited  to.  details  on: 

(i)  Individual  or  firm  name  and  ad¬ 
dress. 

(ii)  Location  and  size  of  farming  op¬ 
eration. 

(ill)  Evidence  of  any  firm  and  sub¬ 
stantial  arrangements  or  commit¬ 
ments,  such  as  contractual  arrange¬ 
ments  with  credit  agencies,  handlers, 
fertilizer  dealers,  management  agen¬ 
cies  and  others  for  the  production  and 
marketing  of  celery,  including  refer¬ 
ence  to  land,  equipment,  occupation, 
crops  produced,  and  past  experience  in 
farming.  Applicants  for  increases  in 
Base  Quantity  also  should  provide 
substantial  evidence  of  a  capability  to 
produce  and  market  additional  celery 
including  specific  references  to  celery 
sales  relative  to  Marketable  Allot¬ 
ments,  production  facilities  and  mar¬ 
keting  facilities. 

(b)  Upon  receipt  of  the  completed 
application  forms  the  committee  shall 
consider  and  make  determinations  of 
the  allocation  of  annual  reserve  Base 
Quantities  among  eligible  applicants. 
Up  to  50  percent  of  the  total  reserve 
shall  be  allocated  among  new  produc¬ 
ers.  Such  producers  shall  be  those  ap¬ 
plicants  who  have  no  Base  Quantity 
under  the  order,  and  any  reserve  Base 
Quantity  distributed  to  such  appli¬ 
cants  shall  be  for  the  purpose  of  estab¬ 
lishing  new  production  and  marketing 
of  celery.  Up  to  50  percent  of  the  total 
reserve  shall  be  allocated  among  pro¬ 
ducer  applicants  with  existing  bases. 
In  the  event  total  applications  in 
either  category  (new  producers  or  pro¬ 
ducers  with  existing  bases)  exceed  the 
amoiuit  of  reserve  Base  Quantity  au¬ 
thorized,  the  reserve  in  each  category 
shall  be  apportioned  among  eligible 
applicants  on  a  uniform  basis.  Any  bal¬ 
ance  of  the  reserve  which  has  not  been 
allocated  during  a  season'  shall  not 
carry  forward  into  the  following 
season. 

(c)  As  provided  in  §  967.37,  the  com¬ 
mittee  may  provide  for  informal 
review  in  open  meeting  of  the  commit¬ 
tee,  or  subcommittee  thereof,  of  appli¬ 
cants’  request  for  Increases  in  Base 
Quantities  or  for  Base  Quantities. 
Such  meeting  shall  be  so  conducted 
that  an  accurate  record  shall  be  made 
of  relevant  evidence  presented.  The 
record  of  such  informal  review,  with 
references  to  relevant  data  and  infor¬ 
mation  presented,  shall  be  retained  by 
the  committee  and  shall  be  subject  to 
review  by  the  Secretary. 

(d)  Each  completed  application  form 
submitted  to  the  committee  shall  be 
considered  and  determinations  shall 
be  made  thereon.  The  committee  shall 
notify  each  Individual  in  writing  of  the 
action  taken  on  the  applications  sub¬ 
mitted.  If  the  committee  has  not  ad¬ 


vised  an  individual  of  its  decision  by 
July  15.  the  individual  may  appeal  to 
the  Secretary  for  appropriate  consid¬ 
eration  thereof, 

(e)  To  administer  this  part  in  accor¬ 
dance  with  its  terms  and  provisons,  a 
record  of  each  Base  Quantity  and  each 
Marketable  Allotment  shall  be  main¬ 
tained  by  the  committee. 

(1)  Whenever  any  Base  Quantity  or 
any  Marketable  Allotment  is  estab¬ 
lished  for  a  producer,  the  committee 
shall  so  record  and  advise  such  produc¬ 
er  on  forms  designated  by  it. 

(2)  No  producer  may  transfer  any 
Base  Quantity  or  Marketable  Allot¬ 
ment  or  obtain  the  same  without  first 
submitting  a  report  containing  all  the 
details  of  the  proposed  transfer  to  the 
committee  for  record  keeping  and  ver¬ 
ification.  Such  reports  shall  be  on 
forms  prescribed  by  the  committee 
and  shall  include,  but  not  necessarily 
be  limited  to,  and  as  applicable.  Base 
Quantity  or  Marketable  Allotment 
held,  number  of  crates  to  be  trans¬ 
ferred  and  the  specific  period  of  time 
the  transfer  will  be  in  effect,  name 
and  address  of  the  producer  to  whom 
such  Base  Quantity  or  Marketable  Al¬ 
lotment  is  being  transferred,  number 
of  crates  marketed  in  the  representa¬ 
tive  period,  qualifications  as  a  produc¬ 
er  and  particulars  on  the  sale  and  han¬ 
dling  of  the  celery  referable  to  the 
transferred  Base  Quantity  or  Market¬ 
able  Allotment.  The  committee  will 
only  give  consideration  to  requests  for 
transfers  of  Base  Quantity  prior  to  the 
time  the  Marketable  Quantity  Is  rec¬ 
ommended  to  the  Secretary  for  a  par¬ 
ticular  season,  after  which  time  re¬ 
quests  for  transfers  of  Marketable  Al¬ 
lotments  may  be  made  to,  and  consid¬ 
ered  by  the  committee:  Provided. 
That,  (i)  pursuant  to  §  967,36(b),  trans¬ 
fers  of  Marketable  Allotment  may 
only  be  made  to  holders  of  Base  Quan¬ 
tity;  and  (ii)  requests  for  transfers  of 
Base  Quantities  for  any  future  season 
may  be  made  at  any  time,  except,  pur¬ 
suant  to  §  967.37,  no  Base  Quantity  or 
portion  thereof  issued  to  a  new  pro¬ 
ducer  may  be  transferred  within  3 
years  of  the  date  of  issuance. 

(3)  No  handler  may  purchase  har¬ 
vested  celery  from,  or  handle  harvest¬ 
ed  celery  on  behalf  of,  any  producer, 
imder  a  Base  Quantity  or  Marketable 
Allotment  transferred  from  one  pro¬ 
ducer  to  another  producer,  unless  such 
transfer  was  approved  by  the  commit¬ 
tee  and  recorded  by  it,  or  appropriate 
subcommittee,  and  the  transferee  has 
been  so  notified  by  the  committee. 

(4)  No  transfer  of  all  or  a  portion  of 
a  Base  Quantity  that  was  originally 
Issued  by  the  committee  to  a  producer 
in  an  amount  greater  than  37,500 
crates  shall  (i)  cause  the  elimination 
of  such  Base  Quantity  from  the  Mar¬ 
ketable  Quantity  or  from  the  total 
Base  Quantities  when  the  Uniform 
Percentage  is  calculated  pursuant  to 
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§  967.38(a),  nor  (ii)  change  the  applica¬ 
bility  of  such  Uniform  Percentage  in 
establishing  the  Marketable  Allotment 
with  respect  to  the  portion  of  his  Base 
Quantity  that  was  not  transferred,  re¬ 
gardless  of  whether  or  not  such  re¬ 
mainder  exceeds  37,500  crates.  The 
same  Uniform  Percentage  shall  also  be 
applicable  to  the  transferee-producer 
with  respect  to  all  or  the  portion  of 
the  transferred  Base  Quantity,  regard¬ 
less  of  whether  or  not  the  transferred 
Base  Quantity  or  portion  thereof  is 
37,500  crates  or  less,  or,  when  added  to 
the  Base  Quantity  ori^ally  issued  to 
such  transferee-producer,  does  not  ag¬ 
gregate  more  than  37,500  crates. 

(f)  Base  Quantities  not  used  for  two 
consecutive  seasons  shall  be  declared 
invalid  and  cancelled  if  no  bona  fide 
effort  is  made  to  produce  and  sell 
celery  thereunder.  In  determining 
what  constitutes  a  “bona  fide  effort,” 
the  committee  should  require  evidence 
of; 

(1)  Commitment  of  all  resources  nec¬ 
essary  for  the  production  and  market¬ 
ing  of  a  celery  crop. 

(2)  Registration  with  the  committee 
annually,  pursuant  to  §  967.37(f),  to  in¬ 
dicate  intentions  and  commitments  to 
produce  and  market  celery. 

(3)  Production  and  sale  of  at  least  50 
percent  of  the  producer’s  seasonal  al¬ 
lotment  of  celery  in  which  he  has  a 
proprietary  interest,  unles.s  prevented 
from  doing  so  by  acts  of  God  or  other 
circumstances  beyond  his  control. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  (7 
U.S.C.  601-674).) 

Dated  April  12,  197.S,  to  become  ef¬ 
fective  April  14,  1978. 

Charles  R.  Br.ader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.  78-10070  Piled  4-13-78,  8:451 


[3410-37] 

CHAPTER  XXVlll-FOCD  SAFETY 
AND  OUALiTY  S£RV;C»:,  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  2852— PROCESSED  FRUfTS, 
YECETA8LES,  PROCESSED  PRCC 
UCTS  THEiiEOr,  AND  CERTAIN 
OTHER  FROCESSED  FOOD  PROD¬ 
UCTS 

Subparf — United  S!  ; 'as  Stondordr  for 
GrctJet  of  Conned  Tor.ioto  Puree 
(Tomato  Pulp) 

AGENCY:  Food  Safety  and  (Quality 

Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  will  change  the 

grading  standards  for  tomato  puree 


(tomato  pulp).  This  action  was  initiat¬ 
ed  at  the  request  of  the  industry.  The 
effect  of  the  change  will  be  to  provide 
for  electronic  color  meters  as  an  alter¬ 
native  means  of  evaluating  the  color 
of  the  product. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dale  C.  Dunham,  Processed  Prod¬ 
ucts  Branch,  Fruit  and  Vegetable 

Quality  Division,  Food  Safety  and 

Quality  Service,  U.S.  Department  of 

Agriculture,  Washington,  D.C.  20250, 

202-447-6247. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  a  proposal  to  amend 
§  2852.5088  (formerly  §  52.5088)  of  the 
United  States  Standards  for  Grades  of 
Canned  Tomato  Puree  (Tomato  Ihilp) 
was  published  in  the  Federal  Register 
of  September  13,  1977  (42  FR  45932). 
Interested  persons  were  allowed  until 
December  31,  1977,  in  which  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  amendment. 

OrJy  two  letters  were  received  in  re¬ 
sponse  to  the  notice. 

One  letter  of  comment— from  the 
Canners  League  of  California— sup¬ 
ports  the  propo.sed  amendment. 

The  following  issues  were  presented 
in  the  second  letter  of  comment: 

(DA  statement  of  general  support 
of  efforts  to  determine  the  color  of 
tomato  products  by  use  of  color 
meters. 

(2)  An  objection  that  the  limits  de¬ 
scribed  for  the  di.fferent  color  grades 
of  tomato  ptjree  aie  ambiguous  be¬ 
cause  the  definitions  appear  to  estab¬ 
lish  color  limits  on  the  basis  of  hue 
alone,  disregarding  chroma  (satura¬ 
tion)  or  value  (lightness). 

(3)  A  concern  regarding  the  lack  of 
specific  provisions  which  define  the 
metbodoJ'-gy  and  the  effective  calibra¬ 
tion  piocedure  to  use  when  using  elec¬ 
tronic  col'ir  meters.  Also,  It  was  point¬ 
ed  out  that  the  appropriate  equations 
which  convert  electronic  color  meter 
lea.'tJngs  into  score  points  aie  not  in- 
clud.  u. 

(4;  A  -er  ommendatlon  tiiat  whatever 
elect .'•onic  color  meters  are  used  to 
evaluate  the  color  oi  tomato  puree  be 
suandardized  to  a  ‘standard”  'vhite 
source  (such  as  magnesium  c.Ade) 
rather  than  to  a  changeable  tomato 
product. 

ll.e  USDA  respoi.ds  to  these  issues 
as  follows: 

Tne  Department  acknowledges  that 
the  defined  limits  set  forth  for  the 
vi.sual  ovaluaijon  oi  the  color  of  the 
different  giSvles  of  tomato  puree 
result  in  a  single  “blended”  color  or 
hue.  However,  such  hue  is  the  result 
of  spinning  different  discs  of  specified 
hues  (names  for  a  group  of  chromatic 
colors  .such  as  red.  yellow,  green,  blue, 
etc.),  value  (the  apparent  liglitness  or 
darkness  of  a  color),  and  chroma  (the 
strength  or  saturation  of  a  color). 


Too,  the  descriptive  terminology 
used  in  the  grade  standards  to  further 
define  the  limits  of  color  for  the  dif¬ 
ferent  grade  (quality)  classifications 
also  incorporates  consideration  of  the 
three  dimensional  concept  of  color 
space. 

At  this  time,  no  one  single  method¬ 
ology  of  sample  presentation,  data  rea¬ 
dout  capabilities,  instrument  calibra¬ 
tion  or  standardization,  or  color  space 
reference  is  required  and  set  forth  for 
the  instrumental  evaluation  of  the 
color  of  tomato  puree.  This  is  because 
of  Federal  regulations  which  prohibit 
the  adoption  or  use  of  any  particular 
methodology  or  equipment  to  the  dis¬ 
criminatory  exclusion  of  similar  means 
or  equipment  which  are  shown  to  pro¬ 
vide  equivalent  results. 

Manufacturers  of  various  electronic 
color  meters  and  other  instruments 
utilize  different  approaches  and  meth¬ 
ods  to  achieve  a  similar  end.  There¬ 
fore,  the  Department  does  not  believe 
that  it  would  be  in  the  best  Interests 
of  consumers,  tomato  products  proces¬ 
sors,  or  color  meter  manufacturers  to 
stipulate  one  given  methodology  of  in¬ 
strument  use,  color  meter,  or  color 
scale  when  sufficient  and  accurate 
date  from  other  possible  systems  can 
provide  equivalency  of  results. 

Such  a  position,  the  Department  be¬ 
lieves.  will  provide  both  latitude  and 
incentive  to  continue  the  efforts— 
among  interested  and  concerned  par¬ 
ties— to  provide  the  means  and  meth¬ 
ods  to  accurately  and  objectively 
evaluate  the  color  of  foodstuffs. 

It  is  the  intention  of  the  USDA  that, 
at  this  time,  any  satisfactory  color 
measurement  system  may  be  used; 
provided  such  system  is  subject  to 
review  and  approv'al  of  the  USDA.  The 
system  used  sha’l  be  convertible  to  an 
inrtex  or  ranking  that  simply  and 
easily  conveys  to  the  consjimcr  a  pre- 
ceived  color  “goodness”  of  the  pioduct 
W'hich,  in  the  USDA  grade  standards, 
is  expressed  in  terms  of  score  points. 
I’urther,  the  p>  r'^eived  color  must 
meet  the  require merts  of  the  objective 
and  descriptive  provisions  relating  to 
the  visually  detennined  color  evalua¬ 
tions  .set  lorth  in  the  USDA  grade 
standards  for  tomato  puree. 

A  .'ingle  specified  calibration  proce¬ 
dure  is  not  set  forth  because  calibra¬ 
tion  piocedure.s  differ  somev.l'at,  dc- 
pendirg  upon  the  instrument's)  in¬ 
volved.  The  Department  prefers, 
therefore,  when  necessary,  to  consult 
and  collaborate  with  the  vaiious  con¬ 
cerned  color  instrumerit  manufactur¬ 
ers  to  develop  acceptable  and  ap¬ 
proved  calibration  pr<.)cedures  which 
uiccrporate  the  capabilities  and  color 
scales  of  their  particular  iasl,rument. 
Alter  calibration,  the  electronic  color 
meters  must  then  provide  suitable 
values  or  readouts  that  can  be  used  to 
"grade  the  color”  of  tomato  puree. 

The  appropriate  equations  used  to 
convert  electronic  color  meter  read- 
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outs  into  score  points  are  not  included 
in  the  standards  because  the  equations 
vary,  again  depending  upon  the  color 
scale  used  and/or  the  instrumental 
readout  values  available. 

It  is  anticipated  that  more  electronic 
color  meters  will  be  developed  and 
become  available  in  the  future.  Accu¬ 
rate  and  reliable  data  from  which  con¬ 
version  equations  can  be  derived  will 
have  to  be  accumulated  and  analyzed. 
Since  the  resultant  equations  will  be 
somewhat  different  for  the  different 
instruments,  it  would  be  easier  and 
more  efficient  to  perodically  develop 
and  release  an  official  updated  list  of 
mathematical  equations  to  all  con¬ 
cerned  parties— particularly  processors 
and  instrument  manufacturers.  Such  a 
list  would  include  all  the  mathemat¬ 
ical  equations  that  had  been  developed 
from  reliable  data  up  until  the  date  of 
publication  and  would  provide  the  ap¬ 
proved  equation  for  the  given  product 
(such  as  tomato  puree  or  tomato  juice) 
for  the  cited  electronic  color  meter. 
Such  equations  might  then  be  further 
disseminated  by  involved  parties,  or, 
possibly,  actually  programmed  into 
the  instruments  to  provide  desired  in¬ 
formation  or  determinations. 

Visual  evaluations  of  the  color  of 
tomato  puree  are  based  on  specific  ref¬ 
erences  which  occupy  the  same  ap¬ 
proximate  color  space  sis  the  product. 
Thus,  the  data-gathering  procedures 
used  to  establish  the  relationship  be¬ 
tween  visual  evaluations  and  electron¬ 
ic  color  meter  mesisurements  utilized 
color  references  that  were  quite  simi¬ 
lar  to  the  product  that  was  evaluated. 
In  other  words,  a  “red”  reference  wsis 
used  to  evaluate  a  “red”  product.  Such 
related  color  references  helped  to  im¬ 
prove  the  accuracy  of  the  color  mea¬ 
surements. 

Since  judgements  of  the  color  of 
tomato  puree  involved,  primarily,  the 
dark  red  area  of  the  spectrum,  the 
USDA  believes,  at  this  time,  that  elec¬ 
tronic  color  meters  that  have  been 
“standardized”  to  this  approximate 
area  would  be  more  reproducible  and 
accurate  in  providing  the  values  neces¬ 
sary  to  evaluate  the  color  of  tomato 
puree. 

However,  the  standardizing  of  an  ap¬ 
propriate  color  meter  to  a  “standard” 
white  tile  or  reference  is  not  precluded 
in  these  standards.  Any  system,  instru¬ 
ment.  or  standardizing  procedure  may 
be  used;  provided  documented  data  are 
available  to  guarantee  that  sufficient 
accuracy  and  reproducibility  exist  to 
warrant  approval  by  the  USDA,  and  to 
permit  the  USDA  to  derive  and  estab¬ 
lish  the  necessary  mathematical  equa¬ 
tions. 

Therefore,  after  careful  consider¬ 
ation,  the  revisions  proposed  to  the 
United  States  Standards  for  Grades  of 
Canned  Tomato  Puree  (Tomato  Pulp) 
on  September  13,  1977,  are  adopted 
with  minor  editorial  changes  as  set 
forth  below. 


Effective  date.  The  revised  United 
States  Standards  for  Grades  of 
Canned  Tomato  Puree  (Tomato  Pulp) 
shall  become  effective  May  1, 1978. 

Subpart — United  Statas  Standordi  for  Grades 
of  Canned  Tomato  Puree  (Tomato  Pulp)  ' 

Sec. 

2852.5081  Product  description. 

2852.5082  Concentration. 

2852.5083  Texture. 

2852.5084  Grades. 

2852.5085  Pill  of  container. 

2852.5086  Determining  the  grade  of  a 
sample  unit. 

2852.5087  Determining  the  rating  for  each 
factor. 

2852.5088  Color. 

2852.5089  Defects. 

2852.5090  Determining  the  grade  of  a  lot. 

2852.5091  Score  Sheet. 

Authority;  Agricultural  Marketing  Act  of 
1946,  Secs.  203,  205.  60  Stat.  1087,  as  amend¬ 
ed  1090,  as  amended;  (7  U.S.C.  1622,  1624). 

Subpart — United  States  Standards  For 
Grades  of  Canned  Tomato  Puree 
(Tomato  Pulp) 

§  2852.5081  Product  description. 

“Tomato  Puree”  (or  “Tomato 
Pulp”),  hereinafter  referred  to  as 
“Tomato  Puree,”  is  the  clean,  sound, 
wholesome  product  as  defined  in  the 
standard  of  Identity  for  Tomato  Puree 
(Tomato  Pulp)  (21  CFR  155.192), 
issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§  2852.5082  Concentration. 

(a)  The  degree  of  concentration  is 
not  considered  a  factor  of  quality  for 
the  purposes  of  these  standards,  but 
tomato  puree  contains  not  less  than  8 
percent,  but  less  than  24  percent  of 
natural  tomato  soluble  solids. 

(b)  The  following  designations  of 
concentration  may  be  used  in  connec¬ 
tion  with  these  standards  for  the  ap¬ 
plicable  natural  tomato  soluble  solids 
groups: 

Natural  Tomato  Soluble  Solids 

E.xtra  heavy  15.0  pet  or  more,  but  less 

concentration.  than  24  pet. 

Heavy  concentration .  11.3  pet  or  more,  but  less 

than  15  pet. 

Medium  ccnrentratlon ....  10.2  pet  or  more,  but  less 
than  11.3  pet. 

Light  concentration .  8  pet  or  more,  but  less 

than  10.2  pet. 

§  2852.5083  Texture. 

(a)  General  Texture  is  the  degree  of 
fineness  or  coarseness  of  the  product. 
Texture  is  classified  when  the  product 
is  diluted  with  water,  when  necessary, 
to  between  8  percent  and  9  percent,  in¬ 
clusive,  of  natural  tomato  soluble 
solids. 

(b)  Kinds  of  texture.  (1)  “Fine”  tex¬ 
ture  means  a  smooth  uniform  finish. 


’Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 


(2)  “Coarse”  texture  means  a  coarse 
slightly  granular  finish. 

§2852.5084  Grades. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
tomato  puree  that: 

(1)  Has  a  good  flavor  and  odor; 

(2)  Has  a  good  color; 

(3)  Is  practically  free  from  defects; 
and 

(4)  Scores  not  less  than  90  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  sub¬ 
part. 

(b)  “U.S.  Grade  C”  is  the  quality  of 
tomato  puree  that: 

(1)  Has  at  least  a  fairly  good  flavor 
and  odor; 

(2)  Has  at  least  a  fairly  good  color; 

(3)  Is  at  least  fairly  free  from  de¬ 
fects;  and 

(4)  Scores  not  less  than  80  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  sub¬ 
part. 

(c)  “Substandard”  is  the  grade  of 
tomato  puree  that  fails  to  meet  the  re¬ 
quirements  of  “U.S.  Grade  C.” 

§  2852.5085  Recommended  fill  of  contain¬ 
er. 

It  is  recommended  that  containers  of 
tomato  puree  be  filled  as  full  as  practi¬ 
cable  without  impairment  of  quality. 

§  2852.5086  Determining  the  grade  of  a 
sample  unit. 

(a)  General  The  grade  of  a  sample 
unit  of  tomato  puree  is  determined  by 
considering  the  factor  of  flavor  and 
odor  which  is  not  scored,  the  rating 
for  the  factors  of  color  and  defects 
which  are  scored,  the  total  score,  and 
the  limiting  rules  which  apply. 

(b)  Factors  not  rated  by  score 
points.— (.1)  Flavor  and  odor,  (i)  The 
flavor  and  odor  of  the  product  is  de¬ 
termined  on  undiluted  samples  and 
also  after  dilution  with  water  to  be¬ 
tween  8  percent  and  9  percent,  inclu¬ 
sive,  of  natural  tomato  soluble  solids. 

(ii)  “Good  flavor  and  odor”  means 
distinct  tomato  puree  flavor  character¬ 
istic  of  ripe,  good  quality  tomatoes  and 
inclusive  of  salt  which  may  be  added. 
Such  flavor  and  odor  may  be  no  more 
than  slightly  affected  by  any  one  or 
combination  of  the  following:  Stems, 
sepals,  leaves,  crushed  seeds,  cores;  by 
immature,  soured,  or  overripe  toma¬ 
toes;  from  the  effects  of  unsatisfactory 
preparation,  processing,  or  storage;  or 
from  any  other  factor  not  specifically 
mentioned. 

(iii)  “Fairly  good  flavor  and  odor” 
means  a  characteristic  tomato  puree 
flavor,  incliLsive  of  salt  which  may  be 
added.  Such  flavor  and  odor  may  be 
affected,  but  not  to  a  serious  degree, 
by  any  one  or  combination  of  the  fol¬ 
lowing:  Stems,  sepals,  leaves,  crushed 
seeds,  cores;  by  immature,  soured,  or 
overripe  tomatoes;  or  from  the  effects 
of  unsatisfactory  preparation,  process- 
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Ing,  or  storage;  or  from  any  other 
factor  not  specifically  mentioned. 

(iv)  “Off  flavor  and  odor”  means 
tomato  ptiree  flavor  that  fails  to  meet 
the  requirements  of  “fairly  gocd 
flavor  and  odor”  or  v'hich  possesses  a 
flavor  and/or  odor  which  is  seriously 
objectionable. 

(c)  Factors  rated  by  score  points. 
The  relative  importance  of  each  scor¬ 
ing  factor  is  expressed  numerically  on 


the  scale  of  100.  The 

maximum 

number  of  points  that  may  be  given 

each  factor  is: 

Factors 

Points 

Color . 

50 

50 

100 

§  2852.5087  Dclermining  the  rating  for  the 
factors  which  are  scored. 

The  essential  variations  viithin  each 
factor  which  is  scored  are  so  described 
that  the  va’ue  may  be  determined  nu¬ 
merically.  The  numerical  range  within 
each  factor  is  inclusive.  (For  example, 
“45  to  50  points”  mear*s  45,  46,  47,  48, 
49,  or  50  points.) 

§  2852.5088  Color. 

(a)  General  The  amount  of  red  in 
tomato  puree  is  determined  by  com¬ 
paring  the  color  of  the  product,  dilut¬ 
ed,  if  necessary,  yith  water  to  between 
8.0  percent  and  8.6  percent,  inclusive, 
of  natural  tomato  soluble  solids 
(N.T.S.S.)  with  that  produced  by  soin- 
ning  a  combination  of  the  following 
Munsell  color  discs: 

Disc  1— Red  (5R  2.6/13)  iglossy  finish). 

Disc  2— YeUow  <2.5YR  6/12)  (glossy  finish). 
Disc  3— Black  (Nl)  (glo.ssy  finish). 

Disc  4— Grey  (N4)  (mat  finish). 

Such  comparison  is  made  under  a 
diffused  light  source  of  approximately 
250  foot-candle  (candela)  intensity  and 
having  a  spectral  quality  approximat¬ 
ing  that  of  daylight  under  a  moderate¬ 
ly  overcast  sky,  and  a  color  tempera¬ 
ture  of  7,500  degree  Kelvin  ±200  de¬ 
grees,  With  the  light  source  directly 
over  the  disc  and  product,  obsert  ation 
is  made  at  an  angle  of  45  degrees  and 
at  a  distance  cf  12  or  more  inches 
from  the  product. 

(b)  Availability  of  color  reference. 
The  colors  referred  to  In  this  section 
are  available  from  the  approved  sup¬ 
plier  under  a  license  from  the  U.S.  De¬ 
partment  of  Agriculture: 

Munsell  Color  Co. 

2441  North  Calvert  St  reet 

Baltjmo:e,  Mai  yland  21218 

(c)  Use  of  electronic  color  meters.  (1) 
Values  that  may  be  used  for  conver¬ 
sion  to  a  numerical  score  point  color 
evaluation  of  the  product  may  be  de¬ 
termined  by  any  electronic  color  meter 
system  approved  by  the  United  States 
Department  of  Agriculture.  Such 
values  may  be  determined  by  electron¬ 
ic  color  meters  only  on  tomato  puree 


that  has  a  concentration  of,  or  may  be 
diluted  with  water  to,  8.5  percent 
(±0.1  percent)  natural  tomato  soluble 
solids  (N.T.S.S.). 

(2)  The  values  derived  with  the  ap¬ 
proved  electronic  color  meter  system 
shall  be  resolvable  into  a  calculated 
numerical  score  point  by  use  of  any 
appropriate  conversion  formula  that 
has  been  approved  by  the  UEDA. 

(d)  Grade  A  classification.  (1) 
Tomato  puree  that  has  a  good  color 
may  be  given  a  score  of  45  to  50  points. 
“Gocd  color”  means  a  bright,  typical, 
red  tomato  puree  color.  Such  color, 
when  the  product  of  the  proper  con¬ 
centration  and  observed  as  specified  in 
this  section,  is  as  red  as,  or  more  red 
than,  that  produced  by  spinning  the 
specified  Munsell  color  discs  in  the  fol¬ 
lowing  combinations  or  an  equivalent 
of  such  composite  color: 

65  percent  of  the  area  of  Disc  1; 

21  percent  of  the  area  of  Disc  2;  and 

14  percent  of  the  area  of  either  Disc  3  or 
Disc  4:  or 

7  percent  of  the  area  of  DLsc  3  and  7  percent 
of  the  area  of  Disc  4,  whichever  most 
nearly  matches  the  appearance  of  the 
sample. 

(2)  Any  calculated  numerical  score 
of  45  points,  for  a  product  of  the 
proper  concentration,  shall  be  equiv¬ 
alent  to  a  visually  evaluated  color 
score  of  45  points  produced  under  the 
conditions  specified  in  paragraph 

(d)(1)  cf  this  section.  Propoitlonately 
higher  calculated  numerical  scores  or 
visually  assigned  score  points  may  be 
assigned  to  products  of  the  proper 
concentration  which  show  more  red¬ 
ness. 

(e)  Grade  C  classification.  (1) 
Tomato  puree  that  has  at  le.ast  a  fairly 
good  color  may  be  given  a  score  of  40 
to  44  points.  Tomato  puree  that  falls 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  C,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Fairly  good  color” 
means  a  typical  red  tomato  puree 
color  which  may  be  slightly  dull  or 
have  a  slight  yellow^,  yellow-orange,  or 
brewnish  cast.  Such  color,  when  tiie 
product  is  cf  tlie  proper  concentration 
and  is  observed  as  specified  in  this  sec¬ 
tion,  is  a.s  red  s-s,  or  more  red  tiian, 
that  produced  by  spinning  the  .speci¬ 
fied  Munsell  color  discs  in  the  follow¬ 
ing  combinations  or  an  equiva.lent  of 
such  composite  color: 

53  perceut  of  the  aroa  of  Di.sc  1; 

28  percent  of  tbe  area  cf  L  ise  2;  and 

15  percer.t  of  the  area  of  either  Disc  3  or 
Disc  4,  or 

9  Vi  percent  of  the  area  of  Disc  3  and  9V4  per¬ 
cent  of  the  aiea  of  Disc  4,  whichever  roost 
nearly  matches  the  appearance  of  the 
sample. 

(2)  Any  calculated  numerical  score 
of  40  points,  for  a  product  of  the 
proper  concentration,  shall  be  equiv¬ 
alent  to  a  visually  evaluated  color 
score  of  40  points  produced  under  the 


conditions  specified  in  paragraph 

(e)(1)  of  this  section.  Proportionately 
higher  calculated  numerical  scores  or 
visually  assigned  score  points  may  be 
assigned  to  products  of  the  proper 
concentration  which  show'  more  red¬ 
ness. 

(f)  Substandard  classification. 
Tomato  puree  that  fails  to  meet  the 
requirements  of  paragraph  (e)  of  this 
section  may  be  given  a  score  of  0  to  39 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  2852.5089  Defects. 

(a)  General  This  factor  is  concerned 
with  the  degree  of  freedom  from  de¬ 
fects  such  as  dark  specks  or  scale-like 
particles,  seeds  or  objectionable  parti¬ 
cles  of  seeds,  objectionable  tomato 
peel,  harmless  extraneous  material,  or 
any  other  similar  substances. 

(b)  Grade  A  Classification.  Tomato 
puree  that  is  practically  free  from  de¬ 
fects  may  be  given  a  score  of  45  to  50 
points,  “practically  free  from  defects" 
means  that  any  defects  present  do  not 
more  than  slightly  affect  the  appear¬ 
ance  or  usability  of  the  product. 

(c)  Grade  C  Classification.  Tomato 
puree  that  is  at  least  fairly  free  from 
defects  may  be  given  a  score  of  40  to 
44  points.  I'omato  puree  that  falls  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  C,  regaidless  of  the 
total  score  of  the  product  (this  is  a 
limiting  rule).  “Fairly  free  from  de¬ 
fects”  means  that  any  defects  present 
may  be  noticeable  but  are  not  so  large, 
so  n'lmerous,  nor  of  such  (X)ntrasting 
color  or  nature  as  to  seriously  affect 
the  appearance  or  usability  of  the 
product. 

(d)  Substandard  Classification. 
Tomato  puree  that  fails  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  by  given  a  score  of  0  to  39 
points  and  shall  not  be  graded  above 
Sub.sLandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

5  2852.5090  Determining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  tomato  puree 
covered  by  these  standards  is  deter¬ 
mined  by  the  procedures  set  forth  in 
the  Regulations  Governing  Inspection 
and  Certification  of  Proce.ssed  Fruits 
and  Vegetables,  r*r<x;eEsed  Ph-oducts 
Thereof,  and  Certain  Other  I’rocessed 
Food  Products  (§§  2852.1  to  2852.83). 

f  28.52.5091  Score  bhcet. 


Size  and  Kind  of  oont«lner _ _ _ 

Ccrt*lpcr  mark  or  Identiflcation . 

Net  weleht . . . . . 

Vacuum  (Inches). . . . . 

Texture  (fine  or  coar<;e) . . . . 

Natural  tomato  soluble  solids  (percent) 
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Factors 

Score  points 

Color . 

(A) 

45-50 

50 

(C) 

>40-44 

(SStd.) 

>0-39 

Defects . 

(A) 

45-50 

50 

(C) 

>40-44 

(SStd.) 

>0-39 

Total  score .  100 


Flavor  and  odor .  Good 

Fairly  good 
Off 

Grade . 


'  Indicates  limiting  rule. 

Note:  The  U.S.  Standards  for  Grades  as 
hereby  amended  shall  become  effective  May 
1,  1978,  and  thereupon  will  supersede  U.S. 
Standards  for  Grades  of  Canned  Tomato 
Puree  which  have  been  in  effect  since  Feb¬ 
ruary  25.  1970. 

Note:  The  Food  Safety  and  Quality  Ser¬ 
vice  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.  on  April 
10,  1978. 

Joseph  A.  Powers, 
Acting  Administrator,  Food 
Safety  and  Quality  Service. 

[FR  Doc.  78-9893  Filed  4-13-78;  8:45  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94— RINDERPEST,  FOOT-ANO- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DiS- 
EASE  (AVIAN  PNEUMOENCEPHA- 
LITIS),  AFRICAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

Change  in  Disease  Status  of  Italy  be¬ 
cause  of  African  Swine  Fever 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

AfTTION:  Pinal  rule. 

SUMMARY;  This  document  desig¬ 
nates  Italy  as  a  country  in  which  Afri¬ 
can  swine  fever,  a  contagious  and  in¬ 
fectious  disease  of  swine,  exists.  Notice 
has  been  received  that  an  outbreak  of 
African  swine  fever  has  occurred  in 
the  Province  of  Sardinia,  Italy.  The  in¬ 
tended  effect  of  this  amendment  is  to 
restrict  the  entry  of  pork  and  pork 
products  from  Italy  in  order  to  protect 
the  livestock  of  the  United  States. 


EFFECTIVE  DATE:  April  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dr.  James  D.  Roswurm,  USDA, 

APHIS,  VS,  Room  819,  Federal 

Building,  Hyattsville,  Md.  20782, 

301-436-8499. 

SUPPLEMENTARY  INFORMATION: 
African  swine  fever  is  potentially  the 
most  dangerous  and  destructive  of  all 
communicable  swine  diseases.  The  cau¬ 
sative  virus  of  African  swine  fever  is 
highly  virulent  and  may  be  present  in 
pork  and  pork  products  originating  in 
countries  where  the  disease  exists. 
The  only  knowm  practical  method  of 
destroying  the  contagion  of  the  dis¬ 
ease  in  pork  and  pork  products  is  by 
heat  treatment. 

This  document  amends  the  regula¬ 
tions  (9  CPR  94.8)  to  designate  Italy  as 
a  country  in  which  African  swine  fever 
exists,  and  restricts  the  entry  of  pork 
and  pork  products  from  Italy  to  those 
pork  and  pork  products  which  have 
been  commercially  sterilized  by  heat 
in  hermetically  sealed  containers  or 
which  are  allowed  controlled  entry 
into  the  United  States  for  further  pro¬ 
cessing  by  heat. 

Accordingly,  Part  94,  Title  9,  Code  of 
Federal  Regulations  is  hereby  amend¬ 
ed  in  the  following  respect: 

§  91.8  Pork  and  pork  products  from  coun¬ 
tries  where  African  swine  fever  exists. 
[Amended] 

In  §  94.8,  in  the  introductory  para¬ 
graph,  the  name  of  Italy  is  added  after 
the  reference  to  “France.” 

(Sec.  2,  32  Stat.  792,  as  amended  (21  U.S.C. 
Ill);  37  FR  28464,  28477;  38  FR  19141) 

This  amendment  is  of  an  emergency 
nature  and  must  be  made  effective  im¬ 
mediately  to  protect  the  livestock  of 
the  United  States  against  the  intro¬ 
duction  of  African  swine  fever  from 
Italy,  except  with  respect  to  intransit 
shipments  of  pork  and  pork  products 
that  are  on  board  a  carrier  moving  to 
the  United  States  at  the  time  of  issu¬ 
ance  hereof.  Such  intransit  shipments 
shall  upon  arrival  in  the  United  States 
be  allowed  entry  only  under  such  spe¬ 
cific  requirements  or  be  disposed  of  in 
such  manner  as  the  Administrator 
may  determine  in  each  specific  case  to 
be  necessary  and  adequate  to  safe¬ 
guard  against  the  introduction  or  dis¬ 
semination  of  African  swine  fever  into 
the  United  States.  It  does  not  appear 
that  public  participation  in  this  rule- 
making  proceeding  would  make  addi¬ 
tional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable,  unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 


found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Feder¬ 
al  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  April  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-9998  FUed  4-13-78;  8:45  am] 
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Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  51— LICENSING  AND  REGULA- 
TORY  POLICY  AND  PROCEDURES 
FOR  ENVIRONMENTAL  PROTEC¬ 
TION 

Uranium  Fuel  Cycle  Impacts  From 
Spent  Fuel  Reprocessing  and  Ra¬ 
dioactive  Waste  Management 

AGENCY:  Nuclear  Regulatory  Com¬ 
mission. 

ACTTION:  Effective  clarifying  amend¬ 
ment  to  Table  S-3  and  Response  to  Pe¬ 
tition  for  Rulemaking  filed  on  behalf 
of  the  New  England  Coalition  on  Nu¬ 
clear  Pollution  (Docket  No.  PRM-51- 
1). 

SUMMARY;  The  Commission  has  pre¬ 
viously  published  Table  S-3  of  10  CFTl 
Part  51  which  identified  environmen¬ 
tal  effects  for  the  uranium  fuel  cycle 
which  are  to  be  included  in  environ¬ 
mental  reports  and  environmental 
impact  statements  for  individual  light 
water  nuclear  pow’er  reactors.  This 
action  amends  the  prior  regulations  to 
remove  the  value  contained  in  Table 
S-3  for  releases  of  radon  and  to  clarify 
that  Table  S-3  does  not  include  health 
effects  from  the  effluents  described. 
The  rule  as  amended  states  that  the 
fuel  cycle  rule  does  not  preclude  con¬ 
sideration  of  these  impacts  in  individ¬ 
ual  cases.  This  action  also  responds  to 
the  NECNP  rulemaking  petition. 

EFFECTIVE  DATE:  April  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Jane  A.  Axelrad,  Office  of  the 
Executive  Legal  Director,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  phone:  301-492- 
7437. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Nucle- 
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ar  Regtilatory  Commission  (herein¬ 
after  “NRC”  or  "Commission”)  has  de¬ 
cided  to  amend  Table  S-3  of  10  CFR 
Part  51  "Summary  of  Elnvironmental 
Considerations  for  Uranium  F\iel 
Cycle”  in  the  Commission’s  regula¬ 
tions  "Licensing  and  Regiilatory 
Policy  and  Procedures  for  Environ¬ 
mental  Protection,”  10  CFR  Part  51. 
Specifically,  the  Commission  has  de¬ 
cided  to  clarify  that  certain  environ¬ 
mental  effects  from  the  uranium  fuel 
cycle  are  not  included  in  the  Table 
and  may  be  litigated  in  individual 
cases. 

In  conjunction  with  this  notice  of 
rulemaking,  the  Commission  hereby 
gives  notice  that  the  petition  for  rule- 
making  submitted  by  letter  dated  No¬ 
vember  19,  1975  by  Roisman,  Kessler, 
and  Cashdan,  1025  15th  Street  NW., 
Washington,  D.C.,  on  behalf  of  the 
New  England  Coalition  on  Nuclear 
Pollution  is  being  denied  in  part.  How¬ 
ever.  the  issues  raised  in  the  petition 
relating  to  Radon-222  will  be  ad¬ 
dressed  in  a  future  rulemaking  pro¬ 
ceeding  to  amend  the  value  for  Radon 
in  Table  S-3.  Accordingly,  action  on 
this  part  of  the  petition  is  being  de¬ 
ferred. 

Description  of  the  Petition 

The  New  England  Coalition  on  Nu¬ 
clear  Pollution  petitioned  the  Commis¬ 
sion  to  amend  Table  S-3  of  10  CFR 
Part  51,  "Summary  of  Environmental 
Considerations  for  Uranium  Fuel 
Cycle”  in  the  Commission’s  regula¬ 
tions  "Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ¬ 
mental  Protection,”  10  CFR  Part  51.  A 
notice  of  the  filing  of  the  petition. 
Docket  No.  PRM-51-1,  was  published 
in  the  Federal  Register  on  January 
16.  1976  (41  FR  2448). 

The  petition  for  rulemaking  was  ac¬ 
companied  by  two  technical  docu¬ 
ments  authored  by  Professor  Robert 
O.  Pohl.  ITofessor  of  Physics,  Cornell 
University,  entitled  "Nuclear  Energy: 
Health  Impact  of  Carbon-14”  and 
"Health  EJffects  of  ’niorium-230.” 
These  technical  papers  provided  the 
technical  bases  for  the  claims  present¬ 
ed  in  the  petition.  On  December  23, 
1976,  the  NRC  received  a  final  draft  of 
Professor  Pohl’s  paper  "Nuclear 
Energy:  Health  Impact  of  Carbon-14” 
that  replaced  the  draft  pre\iously  sent 
to  the  NRC  on  November  19,  1975  as 
part  of  the  original  petition. 

The  notice  of  petition  filing  invited 
interested  persons  to  submit  written 
comments  or  suggestions  on  the  peti¬ 
tion  by  March  16,  1976.  Because  of 
public  interest  about  the  <»ncems  ex¬ 
pressed  by  the  petition,  the  public 
comment  period  was  extended  to  April 
26.  1976  (41  FR  12365).  The  foUowing 
re.sponded  to  the  requests  for  written 
comments:  Atomic  Industrial  Forum, 
Inc4  Commonwealth  Edison  Co.;  U.S. 
Environmental  Protection  Agency 


(EPA);  General  Electric  Co.;  Nuclear 
Fuel  Services,  Inc.;  Ranchers  Explora¬ 
tion  and  Development  Corp.;  Tennes¬ 
see  Valley  Authority;  Union  Carbide 
Corp.;  United  Nuclear  Corp.;  and  Wes- 
tinghouse  Electric  Corp.  All  commen- 
tors,  except  EPA,  recommended  that 
NRC  should  deny  the  petition  be¬ 
cause,  in  their  opinion,  the  petitioners 
have  provided  Insufficient  bases  and 
rationale  to  support  their  claims  for 
reassessing  Table  S-3  and  existing  li¬ 
censes  and  for  the  postponement  of 
pending  applications.  EPA  only  sup¬ 
plied  correspondence  between  EPA 
and  Dr.  Pohl  because  of  references 
made  in  the  petition  to  EPA’s  dose  es¬ 
timate  methods  presented  in  the  EPA 
Uranium  Fuel  Cycle  report,  EPA-520/ 
9-73-003-B,  October  1973. 

In  the  petition,  the  petitioners  state 
that:  (1)  The  current  Table  S-3  seri¬ 
ously  underestimates  the  impact  on 
human  health  and  safety  by  disregard¬ 
ing  the  long-term  effects  of  certain 
long-lived  radionuclides,  particularly 
Thorlum-220  which  decays  into  radon 
gas,  and  that  the  health  effects  of  ura¬ 
nium  mining  and  milling,  presently 
listed  in  Table  S-3  as  a  total  of  0.06 
man-rems  within  five  miles  of  the 
plant  per  annual  fuel  requirement, 
fails  to  disclose  the  long-term  and 
long-range  health  effects  of  radon-222 
gas  released  from  tailings  piles;  (2) 
The  health  effects  of  Krypton— 85  and 
Tritium  releases  from  fuel  reprocess¬ 
ing  plants  are  underestimated  in  Table 
S-3;  (3)  Releases  of  Carbon- 14  from 
the  fuel  cycle  should  be  included  in 
Table  S-3;  (4)  That  Table  S-3,  by  the 
exclusive  use  of  the  term  "man-rems”, 
does  not  provide  a  meaningful  repre¬ 
sentation  of  these  health  effects,  at 
least  in  the  case  of  those  radionuclides 
involved  in  this  petition,  and  that 
human  deaths  from  man-rem  expo¬ 
sures  provide  a  more  easily  compre¬ 
hended  consequence  of  the  fuel  cycle 
activities;  and  (5)  The  magnitude  of 
the  potential  death  toll  from  mill  tail¬ 
ings  alone  is  so  great  as  to  alter  the 
previous  judgments  on  these  matters 
and  to  require  as  a  minimum  a  reas¬ 
sessment  of  previous  conclusions  to 
authorize  construction  or  operation  of 
nuclear  reactors  and  a  postponement 
of  resolution  of  all  pending  applica¬ 
tions  for  construction  or  operation  au¬ 
thority  until  final  resolution  of  this 
issue  by  the  Commission. 

The  petitioners  requested  certain 
numerical  changes  and  additions  as 
well  as  a  narrative  text  to  be  incorpo¬ 
rated  into  Table  S-3  of  10  CFR  Part  51 
under  the  subheading  entitled  “Ef¬ 
fluents— Radiological  (curies).  Gases 
(including  entrainment).” 

Disposition  op  Issues  Raised  in  the 

I*ETITION 

With  regard  to  the  first  issue  raised 
by  the  petition,  the  current  Table  S-3 
value  for  Radon-222  is  incorrect  and 
does  not  include: 


Estimates  of  radon  released  from 
mining  operations. 

Estimates  of  releases  of  radon  from 
interim  tailings  piles  after  the  mill  has 
shut  down  and  during  the  ensuing 
period  while  the  tailings  pond  is  eva¬ 
porating  and  before  stabilization  pro¬ 
grams  are  completed. 

Estimates  of  releases  of  radon  from 
stabilized  mill  tailings  piles. 

At  the  time  the  Staff  developed  the 
Table  S-3  value  for  radon,  the  Staff 
did  not  have  sufficient  data  to  quanti¬ 
fy  the  releases  from  radon  involved  in 
the  mining  of  uranium.  ’The  Staff  was 
unable  to  find  any  field  data  for  radon 
emissions  but  field  measurements 
taken  by  the  Bureau  of  Mines  for 
radon  concentrations  in  open  pit 
mines  revealed  no  significant  alpha 
concentrations. 

Even  though  there  was  no  meaning¬ 
ful  field  data  for  estimating  a  specific 
radon  release  quantity,  the  Staff  was 
able  to  conclude  that  radon  concentra¬ 
tions  away  from  the  immediate  vicini¬ 
ty  of  the  mine  would  not  be  detectable 
against  natural  background.  This 
Staff  conclusion  was  supported  by  con¬ 
clusions  reached  in  the  BEIR  report’ 
and  the  U.S.  Environmental  Protec¬ 
tion  Agency  report,  "Estimates  of  Ion¬ 
izing  Radiation  Doses  in  the  United 
States  1960-2000,”*  both  of  which  are 
cited  in  WASH-1248. 

With  regard  to  milling,  estimates  of 
releases  from  interim  tailings  piles 
were  not  included  because  it  was  as¬ 
sumed  that  these  piles  remained  wet 
until  stabilized  and  therefore  did  not 
permit  significant  releases  of  radon. 
The  Staff  considered  available  infor¬ 
mation,  particularly  the  report  of  the 
U.S  Environmental  Protection  Agency 
entitled,  "Estimates  of  Ionizing  Radi¬ 
ation  Doses  in  the  United  States  1960- 
2000”  to  determine  releases  from  sta¬ 
bilized  piles.  This  document  reported 
the  results  of  studies  made  at  active 
and  Inactive  mill  sites  with  covered 
and  uncovered  tailings  which  showed 
no  significant  radiation  exposure  to 
the  public.  Based  on  these  studies,  the 
Staff  concluded  in  WASH-1248,  B-23, 
that  population  doses  attributable  to 
the  uranium  milling  industry  would 
not  be  distingruishable  from  natural 
background  radiation. 

However,  since  the  original  Table  S- 
3  was  promulgated,  new  estimates  of 
releases  have  been  devised  that  re¬ 
quire  upward  revision  of  the  value  for 
radon  in  Table  S-3.  Therefore,  the 


‘  "The  Effects  on  Populations  of  Exposure 
to  Low  Levels  of  Ionizing  Radiation,” 
Report  of  tlie  Advisory  Committee  on  the 
Biological  Effects  of  Ionizing  Radiation 
(BEIR).  Nafl.  Ac.  Sci.,  Nafl  Res.  CouncU, 
Washington,  D.C.,  (Nov.  1972),  P.  15.  (Cited 
In  WASH-1248  at  p.  A-4). 

*ORP/CSD  72-1,  Estimates  of  Ionizing 
Radiation  Doses  in  the  United  States  1960- 
2000,  UB.  Env.  Prot.  Agency  (Aug.  1972),  p. 
27.  (Cited  in  WASH-1248  at  p.  A-4). 
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Commission  is  amending  Table  S-3  to 
eliminate  the  value  for  radon  releases. 
This  issue  may  henceforth  be  litigated 
in  individual  licensing  proceedings 
since  it  is  not  now  covered  by  the  rule. 
A  clarifying  amendment  to  Table  S-3 
to  this  effect  is  set  forth  below. 

The  Commission  intends  to  evaluate 
data  that  is  being  collected  in  a  series 
of  ongoing  programs  described  below 
and  will  determine  when  the  Generic 
Environmental  Impact  Statement 
(GEIS)  on  uranium  milling  is  issued 
w'hether  to  initiate  a  limited  rulemak¬ 
ing  proceeding  to  include  a  revised 
value  for  Radon-222  in  an  updated 
Table  S-3.  In  determining  whether  to 
Initiate  such  a  rulemaking,  the  Com¬ 
mission  will  evaluate  the  arguments  of 
the  NECNP  petition.  It  will  also  con¬ 
sider  statements  made  in  a  memoran¬ 
dum  written  by  Walter  H.  Jordan,  a 
member  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  to  James  R. 
Yore,  Chairman  of  the  Atomic  Safety 
and  licensing  Board  Panel.  A  copy  of 
that  memorandum,  which  raised  issues 
similar  to  those  raised  in  the  petition, 
is  on  file  in  the  NRC  public  document 
room.  In  any  event,  the  Commission 
plans  a  general  long-term  effort  to 
update  the  rule  smd  the  radon  issue 
will  be  addressed  then. 

The  second  and  third  issues  raised 
by  the  petition  were  specifically  ad¬ 
dressed  when  the  Commission  pub¬ 
lished  a  revised  interim  Table  S-3  in 
March  of  1977  (42  PR  13803,  March 
14,  1977).  Interim  Table  S-3  contains 
upward  revisions  of  releases  for  both 
Krypton-85  and  Tritium.  The  differ¬ 
ences  between  the  petitioner's  esti¬ 
mates  of  releases  and  the  NRC  esti¬ 
mates  are  due  to  differences  in  the 
models.  The  basis  for  the  NRC  models 
is  described  in  detail  in  NUREG-0116 
and  0216. 

Carbon- 14  has  been  added  to  the  in¬ 
terim  Table  S-3.  The  differences  be¬ 
tween  petitioner's  estimates  of  re¬ 
leases  and  the  NRC  estimates  are  due 
to  differences  in  models.  The  basis  for 
the  Carbon- 14  model  Is  described  in 
NUREG-0116  and  NUREG-0216. 

The  petitioner's  fourth  issue  is  that 
Table  S-3  does  not  provide  a  meaning¬ 
ful  representation  of  health  effects. 
Health  effects  were  addressed  in 
NUREG-0216  in  response  to  com¬ 
ments  that  the  Commission  should 
have  considered  them.  However,  the 
Commission  decided  to  pattern  the  in¬ 
terim  rule  after  the  ori^nal  S-3  Table 
which  did  not  include  such  effects  in 
the  actual  table.  The  Commission  im¬ 
plicitly  addressed  fuel  cycle  health  ef¬ 
fects  in  the  Statement  of  Consider¬ 
ations  accompanying  Table  S-3  when 
the  Commission  noted  that  "the  envi¬ 
ronmental  impacts  of  the  uranium 
fuel  cycle  have  been  shown  to  be  rela¬ 
tively  insignificant."  •  Accordingly, 
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health  effects  were  not  discussed  in  in¬ 
dividual  licensing  proceedings  until 
after  the  decision  in  Tennessee  Valley 
Authority  (Hartsville  Nuclear  Plant, 
Units  lA.  2A.  IB.  and  2B).  5  NRC  92. 
103  (1977)  where  the  Appeal  Board  re¬ 
quired  that  they  be  considered  in  con¬ 
nection  with  comparison  ofthe  urani¬ 
um  and  fossil  fuel  cycles.  The  Commis¬ 
sion  believes  that,  for  the  present,  the 
purposes  of  NEPA  are  advanced  by 
discussing  health  effects  in  individual 
cases.  To  clarify  this  point,  the  Com¬ 
mission  has  removed  all  dose  estimates 
attributable  to  gaseous  effluents  from 
the  Footnotes  in  the  Table  and  has 
amended  Footnote  1  to  indicate  that 
health  effects  are  not  covered  by  the 
Table  and  may  be  litigated  in  individ¬ 
ual  cases. 

To  summarize  the  Commission's  po¬ 
sition  on  the  NECNP  petition: 

1.  The  portion  of  the  petition  that 
recommends  that  Table  S-3  be  amend¬ 
ed  to  include  upward  revisions  of  the 
values  for  Krypton-85,  Tritium  and 
Carbon- 14  was  in  effect  granted,  al¬ 
though  the  specific  values  suggested 
by  the  petitioner  were  not  adopted. 
These  values  were  revised  upward 
when  the  Commission  promulgated 
the  Interim  Table  S-3  on  March  14, 
1977  and  are  being  reexamined  during 
the  final  rulemaking  proceeding  on 
waste  management  and  reprocessing. 

2.  'The  portion  of  the  petition  that 
recommends  that  Table  S-3  be  amend¬ 
ed  to  include  health  effects  is  denied. 
The  Commission  has  determined  for 
the  present  that  these  effects  should 
be  dealt  with  in  individual  licensing 
proceedings  rather  than  by  rule.  The 
effluent  release  data  set  forth  in  the 
revised  Table  shall  provide  the  basis 
for  derivation  of  population  doses  and 
resultant  health  effects  in  individual 
licensing  proceedings.  The  Commis¬ 
sion  will,  at  a  later  date,  reexamine 
whether  doses  and  health  effects 
should  be  included  in  Table  S-3.  It  will 
also  address  the  question  of  what 
period  of  time  should  be  used  to  calcu¬ 
late  doses  and  health  effects.  These 
issues  have  been  raised  in  the  final  ru¬ 
lemaking  proceeding  on  waste  manage¬ 
ment  and  reprocessing  mentioned 
above  and  will  be  addressed  in  the 
overall  revision  of  Table  S-3  described 
below. 

3.  The  Commission  agrees  with  that 
portion  of  the  petition  that  recom¬ 
mends  that  the  values  for  Radon-222 
in  Table  S-3  be  amended.  The  Com¬ 
mission.  however,  is  deferring  institut- 
iifg  a  rulemaking  on  this  issue.  The 
Commission  recognizes  that  radon  re¬ 
leases  from  the  fuel  cycle  must  be  con¬ 
sidered  in  licensing  decisions.  Pending 
generic  consideration  of  this  issue, 
radon  released  from  the  fuel  cycle  can 
be  considered  in  individual  proceed¬ 
ings. 

Petitioner  has  asserted  that  the 
NRC  should  halt  licensing  imtil  the 


issues  raised  by  the  petition  are  re¬ 
solved.  The  Commission  believes  that 
the  clarifying  amendment  now  issued 
removes  any  need  for  a  blanket  post¬ 
ponement  of  licensing.  Some  issues 
raised  by  the  petition  have  already 
been  resolved  by  the  Commission. 
Other  issues,  particularly  thase  relat¬ 
ing  to  Radon-222  and  health  effects, 
may  be  considered  in  individual  cases. 
The  Commission  believes  that  the  in¬ 
formation  that  is  presently  available 
should  enable  individual  licensing 
boards  to  evaluate  the  significance  of 
fuel  cycle  radon  releases  in  striking 
the  environmental  cost-benefit  bal¬ 
ance  for  a  nuclear  power  reactor.  *  The 
Conunission  has  chosen  to  leave  these 
issues  open  for  litigation  in  individual 
proceedings,  rather  than  freeze  by  an 
immediate  rulemaking  the  form  such 
an  evaluation  should  take,  in  order 
that  experience  with  varying  ap¬ 
proaches  may  be  gathered  as  a  possi¬ 
ble  basis  for  generic  rule  later  on. 
Also,  much  new  information  relevant 
to  the  environmental  impacts  of  radon 
will  soon  become  available.  When  the 
Commission  considers  environmental 
impacts  in  individual  licensing  actions, 
it  need  not  also  consider  them  generi- 
cally.  NRDC  v.  NRC,  547  F.  2d  633,  641 
(D.C.  Cir.  1976)  cerL  granted.  429  U.S. 
1090  (1977)  (No.  76-419).  Accordingly, 
the  Commission  denies  petitioner's  re¬ 
quest  to  halt  licensing  of  reactors. 

The  Commission  does  not  believe  it 
is  necessary  to  now  reopen  all  proceed¬ 
ings  where  licenses  have  alreaidy  been 
issued.  With  regard  to  the  most  seri¬ 
ous  Lssue.  radon  releases,  as  discussed 
below,  a  number  of  programs  are  in 
progress  to  gather  additional  informa¬ 
tion  on  the  environmental  impacts  of 
mining  and  milling.  Upon  completion 
of  these  programs,  the  Commission 
may  reassess  its  conclusions  as  to  the 
acceptability  of  the  environmental  im¬ 
pacts  from  mining  and  milling.  Exist¬ 
ing  licenses  may  be  reevaluated  at  that 
time  if  the  data  warrants  it.  It  does 
not  seem  likely  that  any  radon  hazard 
associated  with  continued  construction 
or  continued  operation  of  reactors  in 
the  interim  will  be  significant.  The 
short  term  releases  of  radon  from  mill 
tailings  will  be  small,  and  step>s  can  be 
taken  in  the  future  to  reduce  long¬ 
term  releases.  ‘  If,  however,  anyone  be- 


remains  up  to  the  licensing  board, 
however,  to  determine  in  the  first  instance 
whether  the  evidence  actually  presented  to 
it  by  the  parties  and  the  NRC  staff  is  suffi¬ 
cient  to  support  an  environmental  analysis 
that  meets  NEPA  standards. 

*The  NRC  Staff  is  currently  requiring  ap¬ 
plicants  for  uranium  mill  licenses  to  commit 
to  plans  lor  tailings  disposal  in  accordance 
with  interim  criteria  developed  by  the  Staff 
for  tailings  waste  management  and  disposal. 
Key  features  of  these  interim  criteria  in¬ 
clude  requirements  to  (a)  locate  the  tailings 
isolation  area  such  that  disruption  and  dis¬ 
persion  by  natural  forces  are  minimized,  (b) 
Footnotes  continued  on  next  page 
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lieves  that  the  circumstances  of  a  par¬ 
ticular  case  dictate  that  a  license 
should  be  reexamined  to  take  into  ac¬ 
count  new  information  on  radon  or  on 
the  other  subjects  on  which  the 
amendments  set  forth  below  wotiid 
now'  permit  case-by-case  adjudication, 
then  an  appropriate  request  lor  en¬ 
forcement  action  can  be  filed  under  10 
CFR  §2.206. 

Where  limited  work  authorizations, 
construction  permits,  or  operating  li¬ 
censes  have  been  issued  but  proceed¬ 
ings  are  still  pending  before  Licensing 
or  Appeal  Boards,  evidence  on  radon 
releases  shall  be  received  as  follows:  In 
proceedings  pending  before  Licensing 
Boards,  the  Commission  hereby  di¬ 
rects  the  Licensing  Boards  to  reopen 
the  rer  0'*d  on  NEPA  issues  for  the 
limited  purpose  of  receiving  new  evi¬ 
dence  on  radon  releases  and  on  health 
effects  resulting  from  radon  releases. 
Where  cases  are  pending  before 
Appeal  Boards,  the  Appeal  Boards  are 
also  directed  to  reopen  the  records  to 
receive  new  evidence  on  radon  releases 
and  on  health  effects  resulting  from 
radon  releases. 

LWA’s,  construction  permits,  or  op¬ 
erating  licenses  already  issued  shall 
remain  effective  unless  a  stay  of  the 
decision  issuing  the  license  or  LWA  is 
granted  upon  request  of  a  party  pursu¬ 
ant  to  the  criteria  set  forth  in  10  CFR 
§2.788. 


Footnotes  continued  from  last  page 
reduce  the  release  of  radon  from  the  tail¬ 
ings  disposal  area  to  about  twice  the  release 
rate  in  the  surrounding  environs,  and  (c) 
eliminate  the  need  for  routine  long-term 
monitoring  and  maintenance  programs. 

Licensees  have  proposed  various  methods 
to  meet  the  performance  objectives.  One  is 
a  surface  burial  method  whereby  radon  con¬ 
trol  and  isolation  is  achieved  through  place¬ 
ment  of  a  clay  cap  over  the  tailings  covered 
by  an  overburden  of  several  feet  of  soil  with 
appropriate  consideration  given  to  minimiz¬ 
ing  effects  of  wind  and  soil  erosion. 

A  more  recent  method  that  has  been  pro¬ 
posed  consists  of  below  grade  burial  of  the 
tailings  to  provide  increased  assurance  that 
tailings  will  remain  isolated  for  long  periods 
of  time.  This  kind  of  disposal  virtually 
eliminates  potential  for  disturbance  by  nat¬ 
ural  erosion  forces  and  makes  possible  in¬ 
creased  attenuation  of  radon  releases. 
Return  of  the  tailings  to  opien  minepits  has 
been  selected  as  the  tailings  disposal 
method  for  one  of  our  applicants.  Below 
grade  disposal  is  being  evaluated  as  the 
prime  option  for  other  mills  currently  un¬ 
dergoing  license  review. 

The  generic  environmental  impact  state¬ 
ment  on  uranium  milling  presently  being 
prepared  by  the  Commission  is  considering 
a  w'ide  range  of  alternatives  similar  to  those 
previously  evaluated  by  Oak  Ridge  National 
Laboratory  (ORNL-4903).  For  example,  it 
will  evaluate  alternatives  which  entail  re¬ 
moving  radioactivity  from  the  tailings. 

On  the  basis  of  the  Staff’s  reviews  of  rec¬ 
lamation  plans  employing  surface  burial  or 
below  grade  burial  methods,  the  Staff  has 
advised  the  Commission  that  steps  such  as 
those  described  above,  can  be  taken  in  the 
future  to  reduce  long-term  releases  from 
tailings  disposal  sites. 


Ongoing  Programs 

The  Commission  has  a  number  of 
programs  in  progress,  some  of  wliich 
will  supply  data  necessary  for  a  gener¬ 
ic  resolution  of  issues  not  now  covered 
in  Table  S-  3: 

Waste  management  and  reprocess¬ 
ing.  The  Commission  recently  pub¬ 
lished  a  revised  interim  Table  S-3  (42 
FR  13803,  March  14.  1977)  along  with 
supporting  documents,  NUREG-0116 
and  NUREG-0216.  The  Commission 
has  already  begun  to  conduct  rulemak¬ 
ing  proceedings  to  replace  the  interim 
Table  S-3  with  an  updated  rule  in  the 
areas  of  fuel  reprocessing  and  waste 
management.  * 

Milling.  Preparation  of  a  draft  Ge¬ 
neric  Environmental  Statement 
(GEIS)  on  mill  tailings  is  underway 
and  is  expected  to  be  made  available 
for  public  comment  in  September 
1978.  In  conjunction  with  preparation 
of  this  statement,  an  extensive  multi¬ 
year  field  measurement  program  was 
initiated  in  early  1977  to  develop  data 
to  estimate  effluent  release  rates  from 
mills  and  stacks,  from  ore  piles  and 
from  tailings  piles.  These  studies  will 
also  measure  offsite  concentrations  to 
evaluate  transport  infoimation  and 
the  significance  of  food  ingestion 
pathw'ays.  Specific  laboratory  studies 
are  also  being  conducted  to  estimate 
radon  emissions  from  tailings  piles 
both  during  operation  and  following 
stabilization.  More  recently,  a  general 
study  was  initiated  as  part  of  the 
GEIS  to  evaluate  the  long  term  stabil¬ 
ity  of  mill  tailings  disposal  alterna¬ 
tives.  Data  from  these  studies  is  ex¬ 
pected  to  become  available  in  the 
summer  of  1978.  As  a  result  of  these 
studies  the  Commis.sion  will  evaluate 
whether  levels  of  radon  releases 
should  be  further  reduced. 

The  Commission  will  explore  several 
alternatives  to  determine  what  level  of 
reduction  of  releases  is  environmental¬ 
ly  acceptable  including  reduction  of 
radon  releases  to  natural  background 
levels  and  reduction  of  releases  to 
amounts  equal  to  releases  had  no 
mining  or  milling  taken  place. 

Mining.  A  2-year  research  program 
was  initiated  in  the  fall  of  1977  to 
obtain  measurements  of  radon-222  at 
underground  and  open  pit  mines.  The 
initial  measurements  from  under¬ 
ground  mines  are  expected  early  in 
1978.  Information  from  this  program 
and  from  research  on  uranium  mills 
might  provide  a  basis  for  the  limited 
rulemaking  proceeding  on  radon  de¬ 
scribed  above.  As  was  stated  previous¬ 
ly,  the  Commission  w'ill  make  the  de¬ 
termination  w’hether  to  initiate  such  a 
limited  proceeding  after  the  draft 
GEIS  on  milling  is  issued. 


•Nothing  in  this  Notice  should  be  con¬ 
strued  as  affecting  in  any  way  the  scope  of 
the  final  rulemaking  proceeding  on  waste 
management  and  reprocessing. 


Overall  update  of  Table  S-3.  In  addi¬ 
tion  to  the  aforementioned  programs, 
the  Commission  has  announced  its  in¬ 
tention  to  initiate  a  long-term  effort 
to  completely  update  the  rule  in  all 
areas  of  the  fuel  cycle.  (42  FR  26987, 
May  26,  1977),  Specific  efforts  to  pro¬ 
duce  a  completely  updated  and  revised 
Table  S-3  and  supporting  document 
for  the  entire  fuel  cycle  have  begun.  A 
technical  assistance  contractor  to 
work  with  the  NRC  Staff  is  now  being 
selected.  The  contractor  will  first  ana¬ 
lyze  the  format  and  content  of  Table 
S-3  to  determine  the  method  for  most 
effectively  characterizing  environmen¬ 
tal  impacts.  The  contractor  will  col¬ 
lect,  evaluate,  and  synthesize  the  re¬ 
sults  from  a  wide  range  of  applicable 
NRC  research  and  study  programs. 
The  major  research  programs  include 
field  measurements  of  radon  releases 
from  mining  and  the  GEIS  on  milling, 
as  discussed  above.  In  addition,  em¬ 
phasis  will  be  given  to  NRC  studies  of 
occupational  exposure,  decommission¬ 
ing,  and  non-radiological  effluents. 
The  importance  of  new  concepts  and 
technologies,  such  as  centrifuge  en¬ 
richment,  mining  by  in-situ  leaching, 
spent  fuel  storage,  and  disposal  will  be 
evaluated. 

Immediate  Clarifying  Changes 

The  amendments  to  Table  S-3  set 
forth  below  clarify  that  the  Table  does 
not  cover: 

Estimates  of  radon  released; 

Health  effects. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorgani'zation  Act  of  1974,  as 
amended,  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and 
section  553  of  Title  5  of  the  United 
States  Code,  the  following  amend¬ 
ments  to  10  CFR  Part  51  are  published 
as  a  document  subject  to  codification. 
Since  the  amendments  are  of  a  clarify¬ 
ing  nature,  serve  to  relieve  a  restric¬ 
tion,  and  are  necessary  to  enable  cor¬ 
rect  information  regarding  fuel  cycle 
environmental  impacts  to  be  utilized 
in  ongoing  and  future  licensing  pro¬ 
ceedings.  the  Commission  has  found 
that  good  cause  exists  for  omitting 
notice  of  propo.sed  rulemaking  and 
public  procedure  thereon,  and  that 
the  amendments  may  be  made  effec¬ 
tive  upon  publication. 

In  Table  S-3— Summary  of  environ¬ 
mental  considerations  for  uranium 
fuel  cycle,  of  10  CFR  Part  51,  (a)  the 
entry  for  Radon-222  under  "Ef¬ 
fluents— radiological  (curries)”  and 
the  accompanying  textual  material 
which  now  reads: 

*'Rn-222 .  74.5  Principally  from  milling 

operations  and  excludes 
contributions  from 

mining.” 

is  revised  to  read  as  follows; 

”Rn-222 .  —  Presently  under  reconsid¬ 

eration  by  the  Conmiis- 
Sion.” 
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and  (b)  footnotes  5  and  6  accompany¬ 
ing  the  Table  are  deleted  and  footnote 
1  is  amended  to  read  as  follows: 

“ '  In  some  cases  where  no  entry  appears 
it  is  clear  from  the  background  documents 
that  the  matter  was  addressed  and  that,  in 
effect,  the  Table  should  be  read  as  if  a  spe¬ 
cific  zero  entry  had  been  made.  However, 
there  are  other  areas  that  are  not  addressed 
at  all  in  the  Table.  Table  S-3  does  not  in¬ 
clude  health  effects  from  the  effluents  de¬ 
scribed  in  the  Table,  or  estimates  of  releases 
of  Radon-222  from  the  uranium  fuel  cycle. 
These  issues  which  are  not  addressed  at  all 
by  the  Table  may  be  the  subject  of  litiga¬ 
tion  in  individual  licensing  proceedings. 
Data  supporting  this  Table  are  given  in  the 
‘Environmental  Survey  of  the  Uranium  Fuel 
Cycle,’  WASH-1248,  April  1974;  the  ‘Envi¬ 
ronmental  Survey  of  tlie  Reprocessing  and 
Waste  Management  Portions  of  the  LWR 
Fuel  Cycle,’  NUREO-C116  (Supp.  1  to 
WASH-1248);  and  the  ‘Discussion  of  Com¬ 
ments  Regarding  the  Environmental  Survey 
of  the  Reprocessing  and  Waste  Manage¬ 
ment  Portions  of  the  LWR  Fuel  Cycle,’ 
NUREG-0216  (Supp.  2  to  WASH-1248).  The 
contributions  from  reprocessing,  waste  man¬ 
agement  and  transportation  of  wastes  are 
maximized  for  either  of  the  2  fuel  cycles 
(uranium  only  and  no-recycle).  The  contri¬ 
bution  from  transporatation  excludes  trans¬ 
portation  of  cold  fuel  to  reactor  and  of  irra¬ 
diated  fuel  and  radioactive  wastes  from  a  re¬ 
actor  which  are  considered  in  Table  S-4  of 
sec.  51.20(g).  The  contributions  from  the 
other  steps  of  the  fuel  cycle  are  given  in  col¬ 
umns  A-E  of  Table  S-3A  of  WASH-1248.” 

3.  The  second  sentence  of  10  CFR 
§  51.20(e)  is  amended  to  read  as  fol¬ 
lows; 

“No  further  discussion  of  the  envi¬ 
ronmental  effects  addresised  by  the 
Table  shall  be  required.” 

Effective  date:  The  foregoing 
amendments  take  effect  on  April  14, 
1978. 

(Sec.  102,  Pub.  L.  91-190,  83  Stat.  853,  as 
amended.  Pub.  L.  94-83,  89  Stat.  424  (42 
UJS.C.  4332);  Sec.  181,  as  amended.  Pub.  L. 
83-703,  68  Stat.  948  (42  U.S.C.  2201);  Sec. 
202.  Pub.  L.  93-438.  88  Stat.  1244  (42  U.S.C. 
5842);  Pub.  L.  89-554.  80  Stat.  383  (5  U.S.C. 
553).) 

Copies  of  the  petition  for  rulemak¬ 
ing.  the  a-ssociated  public  comments, 
and  the  Commission’s  letter  to  the  pe¬ 
titioner  are  available  for  inspection  or 
publication  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street, 
N\V.,  Washington.  D.C.  20555. 

Dated  at  Washington,  D.C.  this  11th 
day  of  April,  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[PR  Doc.  78-9952  Piled  4-13-78;  8:45  ami 
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CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION ' 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1978  Interpretations  of  the  General 
Counsel 

AGENCY:  Department  of  Energy. 
ACn'ION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  Inter¬ 
pretations  issued  by  the  Office  of  the 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Sub¬ 
part  F,  during  the  period  March  1, 
1978  through  March  31,  1978.  Also  at¬ 
tached  is  a  copy  of  a  delegation  of  au¬ 
thority  by  the  General  Counsel  effec¬ 
tive  April  6,  1978,  authorizing  the  As¬ 
sistant  General  Counsel  for  Interpre¬ 
tations  and  Rulings  to  issue  Interpre¬ 
tations. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Diane  Stubbs,  Office  of  the  General 
Counsel.  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  1121,  Washingrton,  D.C.  20461, 
202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  pub¬ 
lished  in  the  Federal  Register  in  ac¬ 
cordance  with  the  editorial  and  classi¬ 
fication  criteria  set  forth  in  42  FR 
7923,  February  8,  1977,  as  modified  in 
42  FR  46270,  September  15.  1977. 

These  Interpretations  depend  for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretation  (10  CFR 
205.84(a)(2))  and  may  be  rescinded  or 
modified  at  any  time  (§  205.85(d)). 
Only  the  persons  to  whom  Interpreta¬ 
tions  are  addressed  and  other  persons 
upon  whom  Interpretations  are  served 
are  entitled  to  rely  on  them 
(§  205.85(c)).  An  Interpretation  is 
modified  by  a  subsequent  amendment 
to  the  regulation(s)  or  ruling(s)  inter¬ 
preted  thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(§  205.85(e)).  In  addition,  the  Interpre¬ 
tations  published  below  are  subject  to 
appeal  pursuant  to  §  205.86  as  it  exist¬ 
ed  prior  to  the  amendment  of  DOE’S 
procedural  regulations  (43  FR  14436, 
April  6,  1978),  which  eliminated  ad¬ 
ministrative  appeals  of  Interpretations 
Issued  after  April  1,  1978.  The  Inter¬ 
pretations  appended  hereto  are  pub¬ 
lished  today  only  for  general  guidance 
in  su;cordance  with  the  reasons  set 
forth  in  the  Notice  first  cited  above. 


‘Editorial  Note.— Chapter  n  will  be  ren¬ 
amed  at  a  future  date  to  reflect  that  It  con¬ 
tains  regulations  administered  by  the  Eco¬ 
nomic  Regulatory  Administration  of  the  De¬ 
partment  of  Energy. 


Issued  in  Washington,  D.C.,  April  11, 
1978. 

William  S.  Heffei.finger, 
Director  of  Administration, 
Department  of  Energy. 

Appendix  I 

No.,  to,  date,  category 

1978-6— Mobley  Oil  Co..  March  16.  price. 
1978-7— Amoco  Oil  Co.,  March  18,  price. 
1978-8— Mobil  Oil  Corp.,  March  18,  price. 
1978-9— H.  H.  Welnert  Estate,  March  18. 
price. 

1978-10— Tesoro  Petroleum  Corp.,  March 
24.  price/allocation. 

Interpretation  1978-6 

To:  Mobley  Oil  Co. 

Date:  March  16.  1978. 

Rules  Interpreted:  $212.73,  Ruling  1975-15, 
Ruling  1977-2. 

Code:  GCW-PI-Unitization,  BPCL. 

Facts 

Mobley  Oil  Co.  (Mobley)  is  the  producer- 
operator  of  the  Lewisville  Smackover  Lime 
Unit,  an  enhanced  recovery  project  located 
in  Lafayette  County,  Arkansas.  According  to 
its  submission,  the  various  leases  which 
comprise  this  unit  were  unitized  on  May  1. 
1975  by  order  of  the  Arkansas  Oil  and  Gas 
Commission  and  at  that  time  their  produc¬ 
tion  patterns  were  significantly  altered. 

After  the  publication  of  Ruling  1975-15  on 
September  4,  1975,  by  the  Federal  Energy 
Administration  (FELA),  a  predecessor  agency 
of  the  Department  of  Energy,  Mobley  deter¬ 
mined  and  certified  a  unit  base  production 
control  level  (BPCL)  for  the  Lewisville 
Smackover  Lime  Unit.  Mobley  continued  to 
utilize  the  unit  BPCL  computer  pursuant  to 
Ruling  1975-15  after  the  FEA  promulgated 
a  new  §  212.75  (effective  February  1,  1976). 
However,  following  the  amendment  of 
§  212.75  by  the  FEA  (effective  September  1, 
1976),  Mobley  recalculated  its  unit  BPCL  in 
accordance  with  that  regulation.  Due  to 
Mobley’s  uncertainty  as  to  the  application 
of  §  212.75  to  its  unit’s  operations,  Mobley 
calculated  two  unit  BPCHj’s  after  September 
1,  1976— one  in  accordance  with  Ruling 
197.5-15  and  the  other  pursuant  to  $212.75. 
Since  that  time.  Mobley  has  placed  in  an 
escrow  account  the  difference  between  the 
production  proceeds  which  would  have  been 
received  under  Ruling  1975-15  and  those  ac¬ 
tually  received  by  its  application  of  $  212.75. 

ISSUE 

May  Mobley  utilize  the  provisions  of 
$  212.75  to  compute  a  imit  base  production 
control  level  for  the  Lewisville  Smackover 
Lime  Unit,  which  was  unitized  and  signifi¬ 
cantly  altered  its  producing  patterns  in  May 
1975? 

Interpretation 

It  has  been  concluded  that  units  which 
initiated  etihanced  recovery  operations  or 
significantly  altered  producing  patterns 
prior  to  February  1,  1976,  may  not  utilize 
$  212.75  for  computation  of  their  unit  base 
production  control  levels  (BPCL’s). 

On  August  31.  1975,  the  FEA  Issued 
Ruling  1975-15,  40  FR  40832  (September  4. 
1975),  which  represents  the  agency’s  first 
ruling  discussing  the  concept  of  a  unitized 
property.  The  ruling  provides  with  respect 
to  post-1972  unitization: 

‘‘In  the  case  of  a  property  that  was  unit¬ 
ized  after  calendar  year  1972,  the  need  for 
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comparison  of  like  quantities  requires  the 
producer  in  computing  the  BPCL  to  mea¬ 
sure  and  total  the  individual  1972  monthly 
production  levels  for  each  of  the  leases  that 
now  comprise  the  unit.  Accordingly,  for  ex¬ 
ample,  where  a  unit  consists  of  several 
leases  that  were  unitized  in  1973,  the  prop¬ 
erty  consists  of  the  unit,  and  the  BPCL  is 
the  total  1972  monthly  production  from  all 
of  the  several  leases  that  now  comprise  the 
unit.  Under  no  circumstances,  therefore, 
would  a  post-1972  unitization  create  a  ‘new’ 
property,  i.e.,  one  that  has  no  BPCL.” 

Thus,  in  order  to  determine  the  BPCL  for 
a  property  which  was  unitized  after  1972 
(and  prior  to  February  1,  1976),  Ruling 
1975-15  requires  the  aggregation  on  a 
month-to-month  basis  of  the  1972  produc¬ 
tion  and  sales  from  the  separate  leases  com¬ 
prising  the  unit.  Consequently,  the  amounts 
of  new  and  released  crude  oil  available  for 
sale  from  the  unit  would  be  derived  by  com¬ 
paring  a  particular  month’s  production  and 
sale  tc  the  unit's  BPCL. 

On  December  22,  1975,  the  Energy  Policy 
and  Conservation  Act  (EI*CA)  was  enacted 
into  law  (Pub.  L.  94-163).  Section  401  of  the 
EPCA  amended  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA)  by  adding  a 
new  §  8.  wnich  set  forth  a  crude  oil  pricing 
scheme.’  One  aspect  of  this  pricing  mandate 
required  the  President  to  adopt  implement¬ 
ing  regulations  to  be  made  effective  ‘‘(n)ot 
later  than  the  first  day  of  the  .second  full 
calendar  month  following  the  date  of  enact¬ 
ment  of  (section  8).” 

In  connection  with  the  first  stage  rule¬ 
making  to  Implement  the  pricing  policy  of 
the  EI’CA,  the  FEA  on  February  1,  1976,  re¬ 
scinded  portions  of  Ruling  1975-15  ab  ivitio 
to  permit  producers  of  unitized  properties 
to  determine  quantities  of  upper  tier  crude 
oil  on  a  lease-by-lease  basis  until  enhanced 
recovery  operations  had  begun  or  un'JI  sucli 
time  as  there  was  “a  siimificant  alteration  in 
producing  patients.”  41  FK  4931  (February 
3,  1976).  In  addition,  the  FEA  on  that  date 
pdopted  a  new  unitized  property  rule  (10 
CPR  212.75)  which  applied  to  enhanced  re¬ 
covery  units.  It  provided  m  part: 

‘‘(a)  Buir.  A  oroduccr  sb.all  as  of  the  date 
of  implementation  of  enhanced  recovery  op¬ 
erations  on  n  unit  or  as  of  ihc  date  produc- 
titn  patf.<  ir.s  v.I;h  res:'«ei  to  indi' Ulual 
leases  within  a  unit  are  substantially  altered 
(whichever  da*e  occurs  iirst),  estahlis>'  a 
unit  base  p.’-oduction  control  level  for  the 
unit.” 

For  piirpo.-es  of  this  new  rule,  a  unit 
BFCL  V  vs  def  ine<}  a.s: 

“.  .  .  tv.a  tntal  miuibcr  of  barf  ls  of  c'd 
c^ude  oil  (1)  pioduced  a  d  soid  lroi.<  sd 
u’-operties  tha^  cor..staute  the  uirit,  piu.s 
the  total  ruinber  of  barrels  of  crude  oil  pro¬ 
duced  irom  all  strippvr  wen  leases  that  con¬ 
stitute  tire  unit,  dui  uii-'  the  12  month  period 
iimr.ediatcly  preceding  the  e.stab',isi:.uefit  of 
a  unit  base  prodijctinn  control  level  for  the 
unit,  such  total  oh.'dtd  by  355,  muhii-iied 
by  the  numbe.'-  of  cays  in  that  paiticutar 
month.” 

The  preatTble  to  the  final  rulerutking  pro- 
mulgaiins  §212.76  suggests  that  the  regula¬ 
tion  was  not  intendea  to  apply  to  ciihiu.'-ed 
recovery  imits  unitized  prior  to  the  rcguia- 


’Aithough  the  ETCA  makes  reference  to 
providing  incentives  for  erUianccd  recovery 
units,  there  is  no  express  language  In  either 
the  act  or  in  its  legislative  history  Indicating 
a  congressional  intent  that  such  incentives 
should  be  applied  to  pre-existing  enhanced 
recovery  protects. 


tion’s  effective  date  of  February  1,  1976.  41 
FR  4931  (February  3,  1976).  In  discussing 
the  Impact  of  the  BPCL  regulation  on  the 
prospective  unitization  of  properties,  the 
February  1  notice  stated: 

"FEA  believes  that  to  whatever  extent  the 
prior  regulations  might  have  acted  as  a  dis¬ 
incentive  to  unitization,  this  disincentive 
should  be  largely  eliminated  under  the  re¬ 
vised  BPCX  associated  with  the  EPCA-im- 
plementbig  regulations  adopted  today.  Es¬ 
tablishing  a  BPCL  based  upon  production 
and  sale  of  old  crude  oil  in  1975  will,  for  ex¬ 
ample,  have  the  effect  of  eliminating  all 
current  cumulative  deficiencies  as  of  Febru¬ 
ary  1,  1976.  Therefore,  producers  toould 
begin  in  February  1976,  under  the  EPCA-lm- 
plementing  regulations,  with  revised  BPCL’s 
and  no  production  deficiencies.  Once  new 
crude  oil  is  sold  from  a  property  after  today, 
however,  the  ciunuiative  deficiency  provi¬ 
sions  will  begin  to  run  anew  if  production 
and  sale  drop  below  the  revised  BPCL  in 
any  subsequent  month  to  provide  the  addi¬ 
tional  ii'tcentive  to  mainlain  levels  of  in¬ 
creased  production.  Accordingly,  there  is 
not  likely  In  the  near  future  to  be  any  sig¬ 
nificant  disincentive  to  the  prospective  uni¬ 
tization  of  properties  arising  out  of  the  po¬ 
tential  loss  of  upper  tier  crude  oil  derived 
from  production  and  sale  in  excess  of  a 
property’s  BPCL,  even  where  the  individual 
lease  BPCL’s  are  combined  to  form  a  single 
BPCL  for  the  unit.  Moreover,  the  retroac¬ 
tive  resci-sslon  of  the  portion  of  Ruling  1975- 
15  referred  to  above  eliminates  the  m-ost  sig¬ 
nificant  disincentives  that  producers  had 
faced  under  prior  regulations. 

“For  units  e.stabii.',hed  later  in  1976,  or 
thereafter,  w'hen  individual  leases  may 
again  have  accumuJated  deficiencies  or 
fallen  below  their  revised  BPCn..’s,  a  special 
rule  for  unitized  properties  wa.s  proposed 
for  comment  and  is  adopted  today.  This  rule 
W'il)  permit  the  clelerminal.ion  of  quantities 
of  rew  crude  o.'l  from  enhanced  recovery 
units  to  DC  based  upon  an  even  more  current 
ba.so  level.  T/ti-s  special  BPCL  rule  v>W  apply 
only  to  unitized  prer^erties,  which  urill  Quali¬ 
fy  for  the  special  treatment  at  the  time  en¬ 
hanced  tecovery  operations  are  commenced, 
or  firoduc^ng  patterns  are  significantly  al¬ 
tered  in  anti.c’pction  of  enhanced  recovery 
overatwns.  ”  [i']mpba.sus  added.! 

Thus,  the  FI.A's  inliiit  in  adopting 
§212.76  was  to  elimi’»atc  on  a  prospective 
ba.sis.  effective  Febnu.ry  1,  1976,  ceriain  dis- 
inventives  to  unitlza!ii;i  which  iiad  existed 
ui.d..-r  I  rio:  '•egulaiions.  There  is  no  evl- 
dfurc  in  the  Fe’eruary  1  nilemaking  that 
§217.75  w.us  ir.tc’tdfd  to  study  to  pre-Pebru- 
ery  T.'76  enh.ancf  ’  recovery  unit'; 

Fj-t.hermoi c.  the  Petrua’v  1  notice  clear¬ 
ly  re.scirdv  ab  ?nf':T  o«  ’y  thojte  specif'c  oor- 
f.oi  .t  of  P’ili;ig  1‘'75-16  which  address  the 
jHiinr  at  which  a  producei  siior.ld  begin 
treating  an  e,  hen-  ■  :l  recovery  unit  .ns  a 
s'.ogle  Ic-i  pu'^po.-jev  of  dete‘  ninii-g 

ouani-  ,  '3  cf  nev-’  Ait.c  rcit-i.'cd  (under  pti-  r 
rtgu!  at  torus)  cruo  -  oil.  J  jicre  is  n  c  other  lan¬ 
guage  In  tiie  Pttbniary  1  notice  d.rectlng  the 
resci.st- on  or  modifier, I  ion  ol  Ruling  1975-15 
with  >  •  pect  to  any  iiine  pt^ric-i  prior  to  Feb¬ 
ruary  i.,  1D76.  despite  tire  fact  that  such 
matters  were  caicfufly  considered  by  the 
FFA: 

“However,  to  erusure  that  any  dl-sincen- 
tivt.s  l.na;  might  h:  existed  under  the 

prior  renulatloi,s  would  not  be  carrieo  over 
into  the  regulations  adopted  today,  FEA 
considered  in  this  rulemaking  (A)  the 
extent,  if  any,  to  which  FEA  should  recon¬ 
sider  in  whole  or  in  part  Ruling  1975-15,  in¬ 


cluding  the  effective  date  of  any  such  revi¬ 
sions,  and  (B)  whether  any  regulatory 
amendments  are  needed  to  remove  disincen¬ 
tives  that  existed  under  prior  regulations,  as 
interpreted  by  Ruling  1975-15.”  41  FR  4931 
(February  3,  1976). 

The  February  1  notice,  moreover,  conclud¬ 
ed  the  discussion  addressing  the  reconsider¬ 
ation  of  Ruling  1975-15  (which  was  restrict¬ 
ed  to  the  aforementioned  rescission)  with 
the  following  language: 

"Except  as  discussed  above,  Ruling  1975- 
15  is  affirmed  in  all  other  respects."  (Em¬ 
phasis  aaded.) 

Therefore,  at  the  time  of  the  adoption  of 
§  212.75,  the  February  1  notice  reveals  an 
intent  by  the  FEA  to  limit  the  application 
of  that  regulation  to  units  which  were  unit¬ 
ized  after  February  1,  1976;  with  respect  to 
those  units  which  were  unitized  and  had  sig¬ 
nificantly  altered  their  producing  patterns 
prior  to  that  date,  producers  were  to  contin¬ 
ue  utilizing  the  guidelines  set  forth  in 
Ruling  1975-15. 

Effective  September  1,  1976,  the  FEA 
amended  §  212.75  to  provide  in  relevant 
part: 

"Rule.  With  respect  to  each  unitized  prop¬ 
erty,  a  producer  shall,  a.s  of  the  effective 
date  of  unitization,  establish  a  unit  base 
production  control  level. 

“  ‘Unit  base  production  control  level’ 
mearui,  (1)  the  total  number  of  barrels  of  old 
crude  oil,  as  defined  In  §212.72,  produced 
and  sold  during  the  12  month  period  imme¬ 
diately  preceding  the  establishment  of  a 
unit  base  production  control  level  for  the 
unitized  property  from  all  properties  that 
constitute  the  unitized  property;  plus  (2) 
the  total  number  of  barrels  of  crude  oil  pro¬ 
duced  duriiig  the  12  month  period  immedi- 
atelv  preceding  the  establishment  of  a  unit 
base  production  control  level  for  the  unit¬ 
ized  property  from  all  stripper  well  proper¬ 
ties  that  constitute  the  unitL.ed  property; 
divided  by  365,  and  multiplied  by  the 
niimber  of  days  in  the  particular  month.” 

The  preamble  to  the  final  rulemaking. 
Issued  on  Aug'ist  20,  1976,  which  amended 
§  212.75.  also  discassed  enhanced  recovery 
units.  41  FR  36171  (August  26,  1976).  This 
discussion  concerned  the  impact  on  en¬ 
hanced  recovery  units  of  the  adopted 
an.>ondmenls  ol  §212  76  and  concluded  with 
the  foilowU'g  IfvT.guagc: 

‘‘The  foregoing  clarifications  and  mcdifl- 
cahons  to  the  regulaiions  concerning  unit 
BPCL’s  shouid  serve  tifecUvely  to  remove 
any  FEA  regulatory  impediments  to  the  for¬ 
mation  of  units,  and  iliereby  facilitate  the 
enlipnced  recovery  projects  such  ur.'ts  are 
typically  iritended  to  promote.” 

The  Auy  ev  i’O  notice  excluded  any  Ian- 
guay  ‘  incK  ai.ng  that  §212.75  was  intended 
tc  spply  lo  enhanced  recovery  projects  unlt- 
Iz/xl  prior  lo  February  1,  1976.  'Thus,  neither 
August  20  no'iice  which  adopted  certain 
rmcnonu '..'s  tc-  §2i2.7b  nor  (he  February  1 
iioi.icc  w’lik.h  adopt-  d  the  inlliul  regulation 
provide  any  indiciit.cn  other  than  that  the 
Iniendc-d  application  of  §212.75  was  to  be 
pro.s;'.  Olive. 

A  few  .c-or.iV'c  a*-^,er  tl.e  August  20  notice, 
FT'-A  issue  .1  B  ruling  wnich,  among  other 
thmgs,  sytoiffoally  ad.-b.:sscd  the  applica¬ 
tion  of  5ri2  iS.  RuU-ig  1977-2,  42  FR  4409 
(Janu-uy  ;s5,  iS’’!T),  >  iue-J  oii  January  19, 
1977,  states  ’r  m  atr.-U'«n:ou..s  hengnage: 

"Section  222.'<5,  adopted  on  February  1, 
1976,  is  applicable  only  to  enhanced  recov¬ 
ery  unitized  properties  which  established  a 
unit  BPCL  on  or  after  February  1,  1976." 
[Emphasis  added.] 
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In  the  case  of  units  which  significantly  al¬ 
tered  producing  patterns  and  thus  were  re¬ 
quired  to  determine  a  unit  BPCL  prior  to 
February  I,  1976,  Ruling  1977-2  provides  ex¬ 
plicit  language  directing  that  the  BPCL 
computations  be  in  accordance  with  Ruling 
1975-15; 

"Eletermlnatlon  of  new,  released,  and 
stripper  well  crude  oil  for  units  formed  prior 
to  that  date  on  which  imit  BPCL  regula¬ 
tions  were  adopted  (February  1,  1976  for  en¬ 
hanced  recovery  units  and  September  1, 
1976  for  all  units)  are  subject  to  the  provi¬ 
sions  of  FEA  Ruling  1975-15  as  modified  on 
February  1,  1976." 

Based  on  the  foregoing,  a  unit  in  which 
producing  patterns  were  significantly  al¬ 
tered  subsequent  to  1972  and  prior  to  Febru¬ 
ary  1,  1976  (the  effective  date  of  5  212.75), 
may  not  compute  its  unit  BPCL  in  accor¬ 
dance  with  that  regulation,  but  must 
comply  with  the  requirements  set  forth  in 
Ruling  1975-15.  That  ruling  requires  that 
such  a  unit  must  compute  its  unit  BPCL  by 
aggregating  the  1972  monthly  production 
levels  from  all  of  the  several  leases  which 
presently  comprise  the  unit.  In  the  alterna¬ 
tive,  after  January  31,  1976,  §  212.72  permits 
the  computation  of  a  property’s  BPCL  to  be 
based  upon  1975  old  crude  oil  production 
levels.* 

“Base  production  control  level"  means:  (1) 
With  respect  to  months  ending  prior  to  Feb¬ 
ruary  1,  1976: 

(A)  If  crude  oil  was  produced  and  sold 

from  the  property  concerned  In  every 

month  of  1972,  the  totalmumber  of  barrels 
of  domestic  crude  oil  produced  and  sold 
from  that  property  in  the  same  month  of 
1972; 

(B)  If  crude  oil  was  not  produced  and  sold 

from  the  property  concerned  in  every 

month  of  1972,  the  total  number  of  barrels 
of  crude  oil  produced  and  sold  from  that 
property  in  1972,  divided  by  12; 

(2)  With  respect  to  months  commencing 
after  January  31, 1976,  except  as  provided  in 
5  212.76,  either; 

(A)  The  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the  prop¬ 
erty  concerned  during  calendar  year  1975, 
divided  by  365,  multiplied  by  the  number  of 
days  in  the  month  in  1975  which  corre¬ 
sponds  to  the  month  concerned;  or 

(B)  If  the  producer  elects  to  certify  crude 
oil  sales  for  1972  In  accordance  with 
§  212.131(a)(1),  the  total  number  of  barrels 
of  crude  oil  produced  and  sold  from  the 
property  concerned  during  the  calendar 
year  1972,  divided  by  366,  multiplied  by  the 
number  of  days  during  the  month  in  1972 
which  corresponds  to  the  month  concerned. 

Accordingly,  since  the  Lewisville  Smack- 
over  Lime  Unit  was  unitized  in  May  1975 
and  significant  alternations  in  producing 
patterns  occurred  at  that  time,  the  unit  is 
precluded  from  using  §  212.75  for  its  unit 
BPCL  calculation  and  must  therefore  rely 
upon  the  guidelines  set  forth  in  Ruling 
1975-15  and  Ruling  1977-2.  These  guidelines 
require  that  the  unit  BPCL  for  the  Lewis¬ 
ville  Smackover  Lime  Unit  be  computed 
using  either  the  aggregate  of  monthly  1972 
total  crude  oil  production  from  each  of  the 
properties  which  comprise  the  unit;  or,  after 
February  1,  1976,  in  the  alternative  (pursu¬ 
ant  to  §  212.72),  the  combination  of  1975  old 
crude  oil  production  from  each  formerly 
separate  property  (and  after  May  1,  1975, 
the  entire  unit  property)  which  Is  part  of 
the  unit,  divided  by  365,  and  multiplied  by 


‘Section  212.72  provides  in  relevant  part: 
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the  number  of  days  of  the  month  in  1975 
which  corresponds  to  the  month  concerned. 

Interpretation  1978-7 

To:  Amoco  Oil  Co. 

Date:  March  18,  1978. 

Rules  Interpreted;  §  210.62. 

Code;  GCW  -  PI  -  Normal  Business  Prac¬ 
tices. 


PACTS 

Amoco  Oil  Co.  (Amoco),  a  wholly-owmed 
subsidiary  of  Standard  Oil  Co.  of  Indiana,  is 
a  refiner  as  that  term  is  defined  in  10  CFR 
212.31  and  is  subject  to  the  refiner  price  reg¬ 
ulations  set  forth  in  10  CFR  Part  212,  Sub¬ 
part  E.  Amoco  sells  motor  gasoline  to  inde¬ 
pendent  dealers  and  Jobbers  at  the  whole¬ 
sale  and  retail  level  and  through  compsmy 
owned  outlets,  which  market  the  gasoline 
using  the  branded  name  "Amoco." 

Prior  to  May  15,  1973,  Amoco  introduced  a 
system  which  enabled  purchasers  holding 
Amoco  credit  cards  to  purchase  various 
products  and  services,  including  motor  gaso¬ 
line  at  Amoco  retail  outlets.  Amoco  controls 
and  administers  the  Issuance  of  these  credit 
cards.  Amoco  has  entered  into  agreements 
with  its  dealers  and  Jobbers  which  obligate 
Amoco  to  purchase  from  the  dealers  and 
Jobbers  credit  card  sales  tickets  for  various 
merchandise  and  services  sold  by  the  deal¬ 
ers  or  Jobbers  to  retail  consumers  posse.ssing 
Amoco’s  credit  cards.  One  condition  to 
Amoco’s  purchase  of  such  tickets  is  that 
they  must  be  properly  printed  on  an  im¬ 
printing  machine  authorized  by  Amoco. 

The  credit  card  agreements  between 
Amoco  and  its  branded  independent  dealers 
and  Jobbers  are  independent  contracts  and 
do  not  contain  terms  or  conditions  for  sale 
or  delivery  of  covered  products.  Amoco  has 
no  policy  which  requires  dealers  to  partici¬ 
pate  in  credit  card  agreements  as  a  prerequi¬ 
site  to  sale  or  delivery  of  covered  products. 
Neverthele.ss,  over  ninety-nine  percent  of 
Amoco’s  independent  dealers  have  entered 
into  these  credit  card  agreements.  Non-par¬ 
ticipating  dealers  may  make  their  own 
credit  arrangements  with  their  customers. 

As  a  normal  business  practice  prior  to. 
subsequent  to  and  on  May  15,  1973,  Amoco 
has  purchased  imprinting  machines  and 
leased  them  to  its  dealers  and  Jobbers  at  an 
annusd  rental  fee  of  $36.50.  Amoco  is  obli¬ 
gated  pursuant  to  the  rental  agreement  to 
provide  repair  and  maintenance  services  re¬ 
sulting  from  normal  usage  of  the  imprinting 
machines.  These  imprinting  machine  leases 
are  also  Independent  contracts,  and  do  not 
contain  terms  and  conditions  for  sale  or  de¬ 
livery  of  covered  products,  e.g.  motor  gaso¬ 
line,  to  Jobbers  and  dealers.  Possession  and 
use  of  designated  imprinting  machines  is  a 
prerequisite  to  Amoco’s  purchase  of  credit 
sales  tickets.  Most  of  the  imprinting  ma¬ 
chines  currently  in  use  were  purchased  by 
Amoco  in  the  mid  1960’s  and  are  antiquated 
and  sometimes  worn  out.  According  to 
Amoco,  when  purchased  these  machines 
cost  approximately  XXXXX  and  would  cost 
approximately  XXXXXX  if  purchased 
today. 

Amoco  desires  to  replace  all  of  these  im¬ 
printing  machines  with  two  new  types  of 
equipment.  These  new  machines  not  only 
perform  the  same  imprinting  functions  as 
the  existing  machines,  but  also  provide  the 
dealer  with  a  continuous  log  of  all  credit 
card  sales.  The  new  machines  would  be  the 
only  machines  authorized  by  Amoco  for 
credit  card  imprinting  use,  so  that  each 
dealer  or  Jobber  location  would  have  to  use 
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this  equipment  as  a  condition  to  Amoco’s 
obligation  to  purchase  the  credit  tickets. 
Each  reseller  location  would  be  required  to 
have  at  least  one  imprinter  and  one  or  more 
charge  recorders. 

Amoco  proposes  to  lease  the  new  equip¬ 
ment  to  dealers  at  a  rental  of  $60.00  per 
year  for  the  imprinter  plus  $15.00  per  year 
for  each  charge  recorder.  The  new  im¬ 
printers  cost  approximately  xxxxxxx  and 
each  charge  recorder  costs  approximately 
XXXXX.  Amoco  expects  that  the  firm's 
return  on  investment  from  the  leasing  of 
these  new  machines,  including  depreciation 
and  administrative  expenses,  will  not  exceed 
fifteen  percent  per  annum  spread  over  the 
reasonable  life  of  the  machines.  F*urther- 
more,  the  anticipated  return  on  Investment 
for  Amoco  should  be  le.ss  than  half  of  that 
which  the  firm  realized  under  the  previous 
imprinting  machine  leases. 

Amoco’s  marketing  research  involving 
tests  of  the  new  machines  at  450  retail  out¬ 
lets  revealed  that  in  many  cases  the  use  of 
the  new  devices  resulted  in  a  20  percent 
saving  to  dealers  in  bookkeeping  time  relat¬ 
ed  to  credit  card  sales,  improved  accuracy  in 
billing,  and  reduced  losses  due  to  fraud  and 
lost  tickets.  The  majority  of  dealers  partici¬ 
pating  in  these  tests,  according  to  Amoco, 
approved  of  the  firm’s  adoption  of  these 
new  machines. 

ISSUE 

Does  10  CFR  210.62(c)  prohibit  Amoco 
from  increasing  the  rents  charged  to  dealers 
and  Jobbers  for  the  lease  of  higher  cost  new 
and  improved  credit  card  imprinting  ma¬ 
chines  used  in  the  retail  sale  of  motor  gaso¬ 
line? 

Interpretation 

For  the  reasons  set  forth  below,  Amoco’s 
proposal  as  described  above  to  increase  the 
•■ents  charged  to  its  dealers  for  the  use  of 
the  higher  cost  new  and  improved  credit 
card  imprinting  machines  does  not  consti¬ 
tute  a  violation  of  10  CFR  210.62(c), 

While  prices,  terms  and  conditions  of  con¬ 
tracts  for  ancillary  services  between  pur¬ 
chasers  and  sellers  of  covered  products  are 
not  subject  to  direct  controls  under  the  pric¬ 
ing  and  allocation  regulations,  the  Depart¬ 
ment  of  Energy  may  lawfully  restrict  the 
imposition  of  such  prices,  terms  and  condi¬ 
tions  which  constitute  a  means  to  obtain  a 
higher  price  than  that  permitted  by  the  reg¬ 
ulations  for  a  covered  product.  Marathon 
Oil  Co.  V.  F.E.A.,  547  F.2d  1140  (TECA  1976) 
cert  denied,  431  U.S.  983  (1977);  See.  Shell 
Oil  Co.  V.  F.E.A..  527  F.2d  430  (TECA  1975). 
Section  210.62(c),  in  pertinent  part,  provides 
that; 

Any  practice  which  constitutes  a  means  to 
obtain  a  price  higher  than  is  permitted  by 
the  regulations  ...  or  to  impose  terms  or 
conditions  not  customarily  imposed  upon 
the  sale  of  an  allocated  product  is  a  viola¬ 
tion  of  these  regulations.  Such  practices  in¬ 
clude,  but  are  not  limited  to  .  .  .  tie-in 
agreements,  ...  or  failure  to  provide  the 
same  services  and  equipment  previously 
sold. 

The  provisions  of  5  210.62(c)  were  inter¬ 
preted  in  National  Airlines,  Inc.,  Interpreta¬ 
tion  1977-11  (May  28,  1977),  with  reference 
to  airport  fuel  truck  leasing  agreements. 
The  Interpretation  concluded  that: 

The  extent  to  which  it  may  be  necessary 
to  exercise  control  over  delivery  terms, 
prices  charged  for  ancillary  services  or  deliv¬ 
ery-related  equipment  rentals,  in  order  to 
assure  that  price  controls  on  the  sale  of  pe- 


FEOERAL  REGISTER,  VOL.  43,  NO.  73— FRIDAY,  APRIL  14,  1978 


15620 


RULES  AND  REGULATIONS 


troleum  products  are  not  cL»rumvented,  de¬ 
pends  upon  the  extent  to  which  such  Items 
are  inseparably  related  to  delivery  of  petro¬ 
leum  products  and  the  extent  to  vhich  cir¬ 
cumvention  of  regulation  concerning  price 
or  allocation  of  petroleum  products  appears 
to  be  involtred.  (Emphasis  added.) 

Thus,  the  higher  annual  rents  propased 
by  Amoco  for  the  new  imprinting  machines 
may  violate  §  210.62(c)  if  the  firm  s  proposal 
can  be  construed  as  a  circumvention  of  the 
regulations  to  obtain  a  price  higher  than 
that  permitted  by  the  regulations.  Ruling 
1875-4  considered  whether  a  firm’s  attempt 
to  modify  its  storage  tank  leasing  practices 
would  constitute  an  impermissible  price  in¬ 
crease  under  $210.62(0.  The  Ruling  con¬ 
cluded  that  charging  a  rent  for  propane 
storage  tanks,  previously  offered  free  of 
charge,  w'ould  constitute  a  means  to  obtain 
a  price  higher  than  that  permitted  by  the 
regulations.  How'ever,  Ruling  1975-11,  when 
considering  the  permissibility  of  increasing 
the  rent  charged  for  new  and  higher  cost 
propane  storage  tanks,  distinguished  Ruling 
1975-4  by  stating: 

That  ruling  [1975-4],  in  effect,  e.stablished 
a  pre.sumption  that  an  increase  in  tank 
rental  rates  is  regarded  as  an  increase  in  the 
price  of  the  product,  and,  as  such,  is  regard¬ 
ed  as  a  means  to  obtain  a  price  higher  than 
is  permitted  by  the  regulations.  That  pre- 
sum.ption  is,  however,  overcome  where,  as 
here,  the  storage  tanks  being  furnished 
have  been  acquired  at  higher  cost  and  the 
amount  of  new  or  increased  rent  being 
charged  for  those  storage  tanlcs  is  reason¬ 
ably  related  to  the  increased  costs  of  those 
storage  tanks. 

Ruling  1975-11  permitted  increased  rental 
charges  for  new  propane  storage  tanks 
where  the  cost  of  new  storage  tanks  in¬ 
creased  substantially,  where  the  incre^e 
applied  only  to  cu-stomers  receiving  new 
tanks,  and  where  the  increased  rental 
charge  reflected  tlie  increased  cost  of  the 
new  tanks  spread  over  their  reasonable 
useful  life.  In  addition,  the  increased  cost  of 
new  storage  taxiks  recouped  in  this  manner 
could  not  be  included  as  non-produc:  cost 
increases  for  purposes  of  justifying  higher 
prices  for  propane  or  other  covered  prod¬ 
ucts. 

The  situation  considered  in  Ruling  1975- 
11  is  analogous  to  the  fa."!?  presented  in  this 
request.*  Appljing  thei^e  principtes,  Amoco's 
proposed  credit  card  machiiie  rental  is  di¬ 
rectly  and  reasonably  related  to  the  acquisi¬ 
tion  costs  of  the  new  machines,  reflecting 
an  anticipated  rate  of  return  of  le.ss  than  15 
percent  per  annum  spread  over  ttic  re  ason¬ 
able  life  of  the  machines.  Additionally,  the 
price  of  the  new  imprintmg  muenines  is  sub¬ 
stantially  greater  than  either  tiie  original  or 
the  replacement  cost  of  the  niachines  now 
in  use.  The  rental  Increa-ses  will  be  abst'rbed 
only  by  the  dealers  which  receive  new  n^a- 


‘Ruling  1975-11  does  not  appl.v  to  refiners 
with  regard  to  containers,  smee  increased 
container  costs  incurred  by  refiners  are  per¬ 
mitted  to  be  recouped  under  tne  refiner’s 
cost  allocation  formulae  now  contained  in 
$  212.83(cK2>(iiiXEKVI).  However,  the  guid¬ 
ance  provided  by  the  Ruling  is  applicable  to 
Amo<x>’s  situation,  since  the  increased  costs 
of  new  imprinting  machines  could  not  be 
and  are  not  now’,  accordmg  to  Amoco,  being 
recouped  imder  $212.83.  Of  course,  should 
Amoco  attempt  to  recoup  Increased  impriirt- 
Ing  machine  costs  as  non-product  costs,  the 
firm  would  be  ineligible  also  to  increase  the 
rental  for  the  same  machines. 


chines:  and  such  Increases  W’lU  reflect  the 
number  of  m.achines  leased.  Finally,  the 
armuai  rental  charge  for  the  new  equipment 
reflects  a  lower  anticipated  return  on  invest¬ 
ment  for  Amoco  and  a  lower  percentage  of 
tlie  purchase  price  tlian  the  rental  chaige 
on  the  equipment  now  in  use.  Amoco’s  im¬ 
plementation  of  its  proposal  to  utilize  new 
credit  card  imprinting  and  recording  devices 
at  an  increased  rental,  therefore,  does  not 
appear  to  be  a  means  to  obtain  a  price 
higher  than  that  permitted  by  the  regola- 
tiens  and,  consequently,  is  not  a  violation  of 
10  CFR  210.62(c). 

Interpretation  1978-8 

To;  Mobil  Oil  Corp. 

Date:  March  18,  1978. 

Rules  Interpreted:  §  212.83(c)(2KiilKE). 

Code:  G(3W— PI— Refiner  Fhice  Formula, 
*‘N”  Factor;  Non-Product  Cost  Increases. 

FACTS 

Mobil  Oil  Corp.  (“Mobil")  is  a  refiner  sub¬ 
ject  to  the  petroleum  price  regulations  set 
forth  in  10  (3pR  Part  212,  Subpart  E. 

Mobil  Ls  Insured  for  all  basic  insurance 
coverage  with  independent  insurance  carri¬ 
ers.  On  May  15.  1973,  Mobil's  total  insur¬ 
ance  coverage  for  Fire  and  Extended  Cover¬ 
ages  and  Public  Liability  Coverage  Included 
a  deductible  of  (100,000.  Because  of  sub¬ 
stantial  increases  in  the  cost  of  insurance 
since  May  15,  1973,  Mobil  elected  to  increase 
its  deduciible  to  $1  million  on  January  1, 
1977.  The  increase  in  the  deductible  reduces 
the  premiums  Mobil  pays  its  insurance  car¬ 
riers. 

Mobil  wishes  to  calculate  its  increased 
cost  of  Insurance,  for  piuposes  of  computing 
non  product  cost  increases  under  the  price 
regulations,  as  though  it  were  actually 
paying  the  higher  premiums  based  on  the 
$100,000  ded’uctible.  In  Mobil’s  view,  the  dif¬ 
ference  between  the  current  market  price  of 
the  policies  with  a  $100,000  deductible  and 
Mobil's  current  actual  premluma  payments 
should  be  considered  a  “self-insurance  cost” 
increase,  in  order  to  encourage  refiners  to 
reduce  actual  costs  wherever  feasible. 

ISSUE 

May  such  "self-assurance"  be  considered  a 
non-proauct  cost  under  $  2i2.83(cX2»>iii)cE)? 

Interpretation 

For  the  reasons  noted  below,  stlf-in.«ur- 
ance  may  not  be  considered  a  non  product 
cost  uno*  r  $  212.83(cK2)(iii)(Ey. 

Under  the  refiner  price  reeulations.  the 
definition  of  "maxim’im  allowable  price"  in- 
ciudts  IncreCvSed  product  costs  and  increased 
non-prod  .ct  costs  ($2l2.B2t.  Soeffon 
212  83'c‘' 2'<  jiiHE).  hi  aJiovmg  tor  non-p’^od- 
uct  cost  u  c’-ea.ses  such  as  those  reiatir.e  to 
overhead  provides  as  follows; 

“Overhead  cost  increase  is  computed  by 
applyuig  the  formuLi  for  ‘E,.'’  above.  For 
purpose!,  (•!  li  is  computation  ‘C’  is  the 
dollar  amount  of  costs  of  irtsurance.  cutslde 
legal  and  accounting  fees,  and  inter  refinery 
tran-sporiation  cosis  directly  atiributabie  to 
refinery  opc”ations.  provided  that  such 
costs  are  computed  according  to  the  gener¬ 
ally  accepted  accounting  pi-actlces  and 
hl.?torlcally  and  consistently  applied  by  the 
firm  for  certified  annual  .’•eports.” 

Thus,  increase  d  c-ost  of  insurance  is  an  al¬ 
lowable  overhead  nou-product  cost  increase. 

Increased  non-product  costs,  as  set  forth 
in  the  factor  in  $  212.83,  must  be  actu¬ 
ally  "incurred.”  An  Incurred  cost  must  be  a 


known  obligation  to  pay  a  specific  amount 
and  not  merely  a  cost  which  is  anticipated 
to  be  incurred  In  the  future  and  thus  not 
susceptible  of  precise  and  definite  quantifi¬ 
cation.  ‘  By  iucreaslng  its  deductible  from 
$100,000  to  $1  million,  MobU  has  not  In¬ 
creased  its  insurance  costs  under 
§  212.83(cX2)(lil)(E).  but  rather  has  merely 
increased  its  potential  risk  of  loss  by  becom¬ 
ing  a  scli-insurer  for  all  losses  up  to  (1  mil¬ 
lion.  Any  Increase  in  the  cost  of  insurance 
must  be  based  on  premiums  under  the  in¬ 
surance  policy  actually  purchased  by  Mobil 
and  cannot  be  attributed  to  a  higher  cost  in¬ 
surance  policy  that  Mobil  declined  to  pur¬ 
chase.  For  these  reasons,  we  Interpret  the 
term  "insurance”  in  the  "overhead”  catego¬ 
ry  of  non-product  costs  under 
$  212.83(cX2)(iliXE),  to  exclude  “self-insur¬ 
ance"  as  proposed  by  Mobil. 

By  increasing  its  deductible  from  $100,000 
to  $1  million  Mobil  may  well  incur  actual 
unindemnlflable  losses  which  are  larger,  on 
the  average,  than  those  In  prior  years  under 
the  $100,000  deductible  policies.  However, 
only  Increases  in  certain  specified  categories 
of  non-product  costs  may  be  passed  through 
under  the  refiner  price  regulations.  Al¬ 
though  the  number  of  such  non-product 
categories  was  recently  expanded  in  a  rule- 
making  proceeding  in  which  the  question  of 
recovery  of  non-product  cost  increases  was 
thoroughly  reviewed,*  no  non-product  cate¬ 
gory  covering  unindemnlflable  losses  due  to 
fire,  negligence  and  similar  events  or  occur¬ 
rences  was  established.  Furthermore,  even  if 
the  regulations  contained  a  general  or  mis¬ 
cellaneous  non-product  cost  category  which 
could  be  construed  as  including  such  losses, 
there  would  appear  to  be  substantial  diffi¬ 
culties  in  computing  increased  losses  in¬ 
curred.  Due  to  the  irregularity  and  unpre- 
dictabUity  of  such  losses,  it  would  appear 
necessary  either  to  develop  special  rules  for 
establish'ng  average  base  period  and  cur¬ 
rent  period  losses  to  permit  realistic  mea¬ 
surement  of  mcreased  losses  incurred  or  to 
handle  curh  matters  on  a  case-by-case  basis 
through  tne  exceptions  process.  According¬ 
ly,  increased  cosls  due  to  such  losses 
(whether  avlributafcle  to  an  Increased  de¬ 
ductible  cr  othei-wise)  are  not  non-product 
co.st  (ijr’-*.a.se8  within  the  meaning  of 
§212  o3ux2),iJiKE). 

Interpretation  1978-9 

To;  H.  il.  ''.Veinert  Estate. 

Dete:  Mar^’h  18,  1978. 

Rule-  Interpreted;  $212.54,  Ruling  1975-15. 
Code;  GCW-  PI— Stripper  Well  Lease  Ex- 
emr'.ion,  Unltirution,  DefLiition  of 
P.’-opr  ny. 

rACT.S 

H  K.  ;nert  Eidate  (Weinsrt)  is  a  crude 
Cl!  pro  '-‘  r  a  1  operator  of  the  Miller-An- 
dj  •.vs  IcEi-.e  In  White  County,  HI.,  and  is  sub¬ 
ject  to  the  ’.rice  regulations  set  forth  in  10 
CFR  Fa;  212,  Subpart  D. 

On  Je'y  IS,  19C4,  arid  ui\til  March  31, 
1977,  the  Mil’er -Andrews  lease  was  unitized 
with  certain  adjoining  leases,  lee  interests, 
and  units  ("former  unit  components”)  to 
form  tlie  Weinert  West  Mill  Shoals  Unit 
("the  Unit")  in  order  to  enhance  crude  oil 
recovery.  The  unit  agreement  was  terminat- 


‘See  Standard  Oil  of  California,  2  PEA 
1)80,519  (January  29,  1975).  See  also  43  FR 
5799  (February  10.  1978). 

‘See  41  FR  31863  (July  30.  1976),  42  FR 
5023  (January  27. 1977). 
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ed  on  March  31,  1977.  Prior  to  its  termina¬ 
tion  the  Unit  was  treated  as  a  single  proper¬ 
ty  and  its  crude  oil  production  qualified  for 
the  stripper  well  exemption. 

Most  of  the  wells  located  on  the  former 
unit  components,  other  than  the  Miller-An- 
drews  lease,  have  been  abandoned  due  to  de¬ 
clining  production. 

ISSUE 

Whether  crude  oil  produced  from  the 
Miller-Andrews  lease  qualifies  for  the  price 
exemption  applicable  to  “stripper  well  crude 
oil”  under  10  CFR  212.54. 

Interpretation 

All  volumes  of  crude  oil  produced  from 
the  Miller-Andrews  lease  qualify  as  exempt 
stripper  well  crude  oil,  notwithstanding  the 
termination  of  the  unit  agreement. 

The  price  regulations  applicable  to  pro¬ 
ducers  of  crude  oil  are  applied  on  a  proper¬ 
ty-by-property  basis.  For  purposes  relevant 
to  this  Interpretation,  “property”  is  defined. 
In  10  CFR  212.72,  as  “the  right  to  produce 
domestic  crude  oil,  which  arises  from  a  lea.se 
or  from  a  fee  interest.” 

Ruling  1975-15  (40  FR  40832,  September 
4,  1975)  makes  it  clear  that  a  pre-1972  uniti¬ 
zation  of  previously  separate  “properties” 
generally  gives  rise  to  a  single  “property,” 
for  purposes  of  the  crude  oil  price  regula¬ 
tions.  As  explained  in  Ruling  1975-15,  “since 
the  unit  agreement  signifies  one  right  to 
produce  crude  oil  arising  from  several  leases 
or  fee  interests,  the  unit  defines  the  proper¬ 
ty.”  Accordingly,  inasmuch  as  the  Unit  was 
formed  In  1964,  it  was  appropriate  to  have 
treated  the  Unit  as  a  single  “property”  for 
purposes  of  the  crude  oil  price  regulations. 

Ruling  1975-15  also  explained  that— 

“[Tlhe  subdivision  after  1972  (through  as¬ 
signment,  creation  of  new  leases,  or  other¬ 
wise)  of  a  single  right  to  produce  crude  oil 
Into  several  rights  to  produce  crude  oil 
[does  not]  establish  a  new  property  •  •  •  •■ 

“Subdivision”  includes  termination  after 
1972  of  a  unit  which  previously  qualified  as 
a  single  “property.”  See  Interpretation 
1977-46,  42  FR  1481  (January  10,  1978).  In 
such  cases  the  “property,”  for  purpo.ses  of 
the  crude  oil  price  regulations,  remains  the 
unit  even  though  terminated.  The  price  of 
crude  oil  produced  and  sold  from  the  “prop¬ 
erty”  is  determined  by  treating  the  former 
unit  components  as  though  they  contined  to 
be  a  single  “property.”  Therefore,  the  ter¬ 
mination  of  the  Unit  (in  this  case  in  1977) 
does  not  alter  the  “property”  for  purposes 
of  the  crude  oil  price  regulations  in  10  CFR 
Part  212,  Subpart  D.  The  frame  of  reference 
by  which  the  crude  oil  price  regulations  are 
applied  remains  unchanged. 

The  price  exemption  provisions  in  10  CFR 
Part  212,  Subpart  C,  Include  a  provision, 
S  212.54(a),  which  exempts  from  (x>ntrol  the 
prices  charged  in  the  first  sale  of  crude  oil 
produced  and  sold  from  any  “stripper  well 
property.”  As  defined  in  §  212.54(c),  a  “strip¬ 
per  well  property”  is  a  “property”  whose 
average  daily  production  of  crude  oil  per 
well  did  not  exceed  10  barrels  per  day 
during  any  preceding  consecutive  12-month 
period  beginning  after  December  31,  1972. 
Pursuant  to  §  212.54.  once  a  “property”  has 
qualified  for  the  exemption  on  the  basis  of 
its  per-well  production  for  any  calendar 
year  beginning  after  December  31,  1972,  it 
retains  that  exemption  permanently,  “not¬ 
withstanding  any  Increased  production 
above  the  stripper  well  limit  in  a  subsequent 
year”  (41  FR  37599  September  7,  1976). 

Thus,  since  the  same  underlying  concept 
of  “property”  that  applies  under  the  crude 


oil  price  regulations  in  10  CTR  Part  212, 
Subpart  D,  applies  to  the  stripper  well  prop¬ 
erty  exemption  in  10  CFR  Part  212,  Subpart 
C,  we  conclude  that  that  exemption  contin¬ 
ues  to  apply  to  any  and  all  production  from 
the  former  unit  components  in  this  case,  in¬ 
cluding  the  Miller-Andrews  lease,  regardless 
of  current  indiWdual  or  aggregate  unit  com¬ 
ponent  production  levels. 

Interpretation  1978-10 

To:  Tesoro  Petroleum  Corp. 

Date:  March  24.  1978. 

Rules  Interpreted:  §§  211.67(d)(2)  and 
212.53(a). 

Code:  GCW—AI— Export  Sales  Deduction. 
pacts 

Tesoro  Petroleum  Corporation  (Tesoro)  is 
a  “small  refiner”  and  “Independent  refiner” 
as  defined  in  10  CFR  211.51.  The  Tesoro  re¬ 
finery,  located  new  Kenia  Alaska,  produces, 
among  other  things,  low-sulphur  residual 
fuel  oil.  Tesoro  proposes  to  exchange  on  a 
one-time  basis  a  specified  quantity  of  low 
sulphur  residual  fuel  oil  manufactured  at 
that  refinery  to  a  Japanese  customer  for 
consumption  in  Japan  in  return  for  an  equal 
volume  of  low-sulphur  residual  fuel  oil  origi¬ 
nating  from  a  source  outside  the  United 
States  for  consiunption  on  the  United 
States  East  Coast. 

Tesoro  proposes  to  deliver  its  residual  fuel 
oil  to  its  Japanese  customer  F.O.B.  Kenai, 
Alaska,  and  will  receive  the  corresponding 
matching  volume  of  residual  fuel  oil  F.O.B. 
New  York,  N.Y,  or  another  East  Coast  port. 
It  is  anticipated  that  the  time  interval  be¬ 
tween  the  deliveries  will  be  less  than  30 
days.  Tesoro  does  not  expect  to  either  give 
or  receive  location,  grade  or  other  differen¬ 
tials.  In  the  event  that  the  volumes  ex¬ 
changed  are  not  exactly  the  same,  the  party 
receiving  the  larger  volume  will  compensate 
the  other  party  at  a  rate  to  be  negotiated  at 
arms  length  and  included  in  the  executed 
exchange  agreement. 

ISSUE 

Whether  the  proposed  exchange  consti¬ 
tutes  an  export  sale  of  residual  fuel  oil 
under  §211.67  (d)(2),  which  requires  each 
refiner  to  deduct  from  its  volume  of  crude 
oil  runs  to  stills  under  the  entitlements  pro¬ 
gram  the  volume  of  its  export  sales  under 
§  212.53  of  refined  petroleum  products  and 
residual  fuel  oil. 

Interpretation 

For  the  reasons  set  forth  below,  it  has 
been  concluded  that  the  volume  of  residual 
fuel  oil  exchanged  by  Tesoro  for  export  pur¬ 
suant  to  this  agreement  would  not  be  an 
export  sale  within  the  meaning  of  10  CFR 
212.53(a),  and  therefore  the  volumes  ex¬ 
changed  are  not  required  to  be  deducted 
from  Tesoro’s  crude  oU  runs  to  stills  under 
10  CFR  211.67(d)(2),  provided  that  the  vol¬ 
umes  of  residual  fuel  oil  exchanged  are 
equal.  If  the  volume  of  residual  fuel  oil  de¬ 
livered  by  Tesoro  to  the  foreign  customer 
exceeds  the  volume  of  residual  fuel  oil  re¬ 
ceived  in  exchange  by  it.  the  difference  in 
volume  would  constitute  an  export  sale  by 
Tesoro  to  be  deducted  from  its  crude  oil 
runs  to  stills  under  the  entitlements  pro¬ 
gram  by  means  of  a  retroactive  adjustment. 

10  CFR  211.67(dK2)  provides,  in  pertinent 
part,  that: 

“The  volume  of  a  refiner’s  crude  oil  runs 
to  stills  in  a  particular  month  for  purposes 
of  the  calculations  in  paragraph  (aKl)  of 


this  section  [Issuance  of  entitlements]  and 
the  calculations  for  the  national  domestic 
crude  oil  supply  ratio  shall  be  reduced  by 
that  refiner’s  volume  of  export  sales  under 
§  212.53  of  Part  212  of  this  chapter  in  that 
month  of  refined  petroleum  products  •  •  • 
and  residual  fuel  oil,  including  sales  to  a  do¬ 
mestic  purchaser  which  certifies  the  prod¬ 
uct  is  for  export  •  •  * 

10  CFR  212.53(a)  exempts  "export  sales” 
from  the  Depsutment  of  Energy’s  (DOE) 
price  regulations  but  does  not  define  the 
term  “export  sales.” 

In  Interpretation  1977-16  (42  FR  31151, 
June  20.  1977),  it  was  pointed  out  that 
export  sales  under  10  CFR  212.53(a)  are 
those  which  produce  revenues  from  foreign 
sources.  The  Interpretation  also  foimd  that 
the  export  sales  exemption  was  adopted  to 
allow  export  sales  to  be  made  at  the  highest 
possible  prices.  Thus,  if  Tesoro  and  the  Jap¬ 
anese  firm  exchange  the  same  volumes  of 
residual  fuel  oil  no  export  sale  will  occur  be¬ 
cause  Tesoro  will  have  received  no  sales  rev¬ 
enue  from  a  foreign  source. 

This  case  appears  virtually  identical  to  In¬ 
terpretation  1977-36,  Guam  Oil  and  Refin¬ 
ing  Company  (OORCIO)  (42  FR  54270,  Octo¬ 
ber  5,  1977),  where  it  was  found  that  a  pro¬ 
posed  time  exchange  of  residual  fuel  oil  be¬ 
tween  Guam  and  a  foreign  destination 
would  not  require  an  adjustment  under  the 
export  sales  deduction  of  §  211.67(d)(2)  as 
long  as  the  exchange  was  equal.  Interpreta¬ 
tion  1977-36  reasoned  that: 

“*  •  •  the  policy  underlying  the  loss  of  en¬ 
titlements  for  export  sales  under  10  CFR 
211.67(d)(2),  does  not  apply  in  this  case. 
That  statement  of  policy,  set  forth  in  the 
preamble  to  the  amendments  to  that  section 
issued  on  March  29,  1976  (41  FR  13899, 
April  1.  1976),  notes  that  the  entitlements 
program  was  established  to  equalize  among 
all  segments  of  the  petroleum  industry  the 
benefits  of  access  to  lower  priced  domestic 
crude  oil  whose  ceiling  price  Is  low  in  com¬ 
parison  to  uncontrolled  domestic  or  import¬ 
ed  crude  oil.  Thus,  the  export  deduction 
provision  of  the  entitlements  program  is  de¬ 
signed  first  to  ensure  that  costs  equalization 
benefits  are  not  granted  to  the  extent  that  a 
firm  exports  refined  petroleum  products  or 
residual  fuel  oil  and  sells  these  products  in 
the  world  market  at  uncontrolled  prices  and 
further  to  preserve  the  advantages  of  these 
costs  benefits  for  domestic  purchasers  of  pe¬ 
troleum  products  (id.  at  13902).  Allowing  ex¬ 
ported  refinery  products  to  earn  entitle¬ 
ments  would,  in  effect,  constitute  a  subsidy 
to  foreign  oil  consumers. 

“Since  GORCO  does  not  propose  any  net 
export  of  residual  fuel  oil  in  this  case,  the 
cost  equalization  benefits  of  any  and  all  en¬ 
titlements  it  receives  will  be  retained  in  the 
domestic  economy.  Therefore,  no  export 
sales  deduction  is  required.  However,  if  a 
net  export  of  a  small  volume  of  such  oil  re¬ 
sults  from  the  failure  of  Firm  X  to  deliver 
in  exchange  to  GORCO  as  much  residual 
fuel  oil  as  GORCO  delivers  to  Firm  X. 
GORCO  will  be  required  to  make  a  retroac¬ 
tive  adjustment  to  its  Form  P-102-M-1  and 
reduce  its  crude  oil  runs  to  stills  under  the 
entitlements  program  by  the  net  volume  of 
residual  fuel  oU  exported  pursuant  to  the 
agreement.” 

This  Interpretation  does  not  reach  the 
questions  which  would  arise  if  the  inclusion 
of  Alaskan  North  Slope  oil  in  the  exchange 
were  to  trigger  the  “limitation  on  exports” 
provision  of  the  'Trans- Alaskan  Pipeline  Au¬ 
thorization  Act  (Pub.  L.  93-153;  November 
16.  1973)  which  amends  section  28  of  the 
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Mineral  Leasing  Act  of  1920  (30  U£.C.  185) 
and/or  provisions  of  the  Export  Administra¬ 
tion  Amendments  of  1977  (Pub.  L.  95-52; 
June  22.  1977).  which  prohibit  certain  petro¬ 
leum  exports  unless  established  require¬ 
ments  are  met. 

Finally,  although  not  raised  by  Tesoro,  it 
should  be  noted  that  the  entitlement  reduc¬ 
tion  provisions  of  §  211.67(d)(4),  as  they 
apply  to  the  supply  of  residual  fuel  oil  into 
the  East  Coast  market,  would  require 
Tesoro  to  report  the  exchange  volumes 
landed  in  the  East  Coast  market  as  "produc¬ 
tion  •  •  •  for  sale”  into  that  marketing  area. 
In  addition,  the  provisions  of  S  211.67(aK3) 
would  be  inapplicable  to  the  volumes  of  re¬ 
sidual  fuel  oil  landed  by  Tesoro  into  the 
East  Coast  market  pursuant  to  the  ex¬ 
change  arrangement  outlined  herein  above. 

Appendix  II 

DEPARTMENT  OF  ENERGY 
OFFICE  OF  GENERAL  COUNSEL 

To  the  Assistant  General  Counsel  for 
Interpretations  and  Rulings 

Pursuant  to  the  authority  vested  in  me  as 
the  General  Counsel  of  the  Department  of 
Energy  (“DOE”),  there  is  hereby  delegated 
to  the  Assistant  General  Counsel  for  Inter¬ 
pretations  and  Rulings  the  authority  to 
issue  Interpretatior.s  of  all  EKDE  regula¬ 
tions,  excei^  those  regulations  relating  to 
functions  solely  within  the  Jurisdiction  of 
the  Federal  Energy  Regulatory  Commission 
and  except  as  such  authority  is  delegated  to 
other  A^istant  General  Counsels,  and  to 
sign  any  documents  relating  to  such  Inter¬ 
pretations  submitted  to  the  Federal  Regis¬ 
ter  for  publication. 

The  authority  delegated  herein  shall  not 
be  further  delegated,  in  a-holc  or  in  part. 

In  exercising  the  authority  delegated  by 
this  Order,  the  delegate  shall  be  governed 
by  the  rules  and  regulations  of  DOE  and 
the  policies  and  procedures  prescribed  by 
the  Secretary  or  his  delegate(s). 

All  actions  pursuant  to  any  authority  del¬ 
egated  prior  to  this  Order  or  pursuant  to 
any  authority  delegated  by  this  Order  taken 
prior  to  and  in  effect  on  the  date  of  this 
Order  are  hereby  confirmed  and  ratified, 
and  shall  remain  in  full  force  and  effect  as 
if  taken  under  this  Order,  urile.ss  or  until  re¬ 
scinded,  amended  or  superseded. 

This  Order  is  effective  April  6,  1978. 

Eric  J.  Fygi, 
Acting  General  Counsel 

tFR  Doc.  78-9948  FUed  4-13-78;  8;45  ami 


[6705-01] 

Title  12 — Banks  ond  Banking 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART  612— PERSONNEL 
ADMINISTRATION 

General  Rules  Far  Bonks  and 
Associations 

AGENCY:  Farm  Credit  Administra¬ 
tion. 

ACTION:  Phial  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  The  Farm  Credit  Admin¬ 
istration,  by  its  Federal  Farm  Credit 
Board,  took  final  action  to  update  its 
General  Rules  for  the  banks  and  asso¬ 
ciations  of  the  Ihrm  Credit  System. 
These  amendments  are  being  made  to 

(1)  eliminate  language  that  is  no 
longer  applicable;  and  (2)  reflect  the 
name  change  of  the  Office  of  Credit 
and  Operations  to  the  Office  of  Super¬ 
vision,  which  o(x;urred  as  a  result  of  a 
reorganization  of  that  office.  These 
amendments  will  have  no  impact  on 
the  Farm  Credit  System. 

EFFECTIVE  DATE:  April  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  F.  Greeneisen,  Deputy  Gover¬ 
nor,  Office  of  Administration.  Farm 

Credit  Administration.  490  L’Ehfant 

Plaza  SW..  Washington.  D.C.  20578, 

202-755-2181. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  editorial 
changes  of  a  technical  nature,  it  is 
found  that  notice  of  proposed  rule- 
making  is  unnecessary  to  the  public 
interest. 

Chapter  VI  of  Title  12  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  §§  612.2071(c),  612.2170  (c)(2) 
and  (c)(4)  and  612.2270  as  follows: 

§  612.2071  NondiAcrimination  in  employ¬ 
ment 

•  •  •  •  0 

(c)  Each  Farm  Credit  institution 
which  has  15  or  more  employees  shall 
post  and  keep  posted  in  conspicuous 
places  upon  its  premises  where  notices 
to  employees,  applicants  for  employ¬ 
ment,  and  members  customarily  are 
posted  a  notice  to  be  prepared  or  ap¬ 
proved  by  the  Equal  Employment  Op¬ 
portunity  Commission  setting  forth 
excerpts  from  or  summaries  of  perti¬ 
nent  provisions  of  the  Civil  Rights  Act 
of  1964  and  information  piertinent  to 
filing  a  complaint. 

§  612.2170  Prohibited  acts  procedures. 

0  •  0  0  0 

(c)  An  officer  of  the  bank  is  desig¬ 
nated. 

(1)  •  •  • 

(2)  To  report  promptly  in  writing  to 
the  Deputy  Governor,  Office  of  Super¬ 
vision,  cases  arising  under  paragraphs 
(a)  through  (g)  thereof; 

(3)  •  •  • 

(4)  To  submit  a  semiannual  report  in 
writing  of  such  actions  to  the  Deputy 
Governor,  Office  of  Supervision. 

§  612.2270  Other  reports  to  the  Farm 
Credit  Administration. 

A  report  of  any  violation  or  possible 
violation  of  a  regulation  in  this  Sub¬ 
part  B  shall  be  included  in  the  loan 
transaction  submission  of  any  loan  re¬ 


quiring  the  prior  approval,  advice,  or 
counsel  of  the  Deputy  Governor, 
Office  of  Supervision.  Such  report 
shall  be  made  even  though  the  report 
required  by  §612.2170  is  filed.  The 
bank  shall  assure  that  all  directors,  of¬ 
ficers  and  employees  shall  be  advised 
of  the  circumstances  requiring  reports 
under  this  section. 

(Secs.  5.9,  5.12,  5.18,  85  Stat  619,  620,  621.) 

Donald  E.  Wilkinson, 
Got>emor, 

Farm  Credit  Administration. 
tFR  Doc.  78-9957  FUed  4-13-78;  8:45  am) 


[7535-01] 

CHAPTER  Vll- NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

PART  703— INVESTMENTS  AND 
DEPOSITS 

Loans  and  Lines  of  Credit  to  Other 
Credit  Unions  and  Nonmember 
Credit  Unions 

AGENCY:  National  Credit  Union  Ad¬ 
ministration. 

ACrriON:  Final  rule. 

SUMMARY:  These  rules  implement 
the  provisions  of  the  April  19,  1977, 
amendments  to  the  F^eral  Credit 
Union  Act  (the  Act)  authorizing  Fed¬ 
eral  credit  unions  to  invest  in  loans 
and  lines  of  credit  to  nonmember 
credit  unions.  These  rules  also  update 
existing  rules  for  investing  in  loans  to 
other  credit  unions. 

DATES:  These  regulations  are  to  be 
effective  May  1, 1978. 

ADDRESSES:  National  Credit  Union 
Administration,  2025  M  Street  NW., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Bellenghi,  Assistant  Adminis¬ 
trator  for  Examination  and  Insur¬ 
ance.  at  the  above  address.  Tele¬ 
phone:  202-254-8760. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  (Pub.  L.  95-22,  91 
Stat.  49)  to  the  Act  required  changes 
in  the  regulation  whicli  governs  loans 
to  other  credit  unions.  That  regulation 
is  amended  to  set  out  the  conditions 
upon  which  Federal  credit  imions  may 
establish  lines  of  credit  for  other 
credit  unions.  If  a  line  of  credit  Is  es¬ 
tablished  then  the  investing  Federal 
credit  union  must  obtain  certain  finan¬ 
cial  information  from  the  borrowing 
credit  union  annually.  This  require¬ 
ment  is  similar  to  the  requirement  im- 
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posed  by  §  701.9  of  the  National  Credit 
Union  Administration  Rules  and  Reg- 
ulatloris  on  Federal  credit  unions  that 
invest  their  funds  in  loans  to  other 
credit  unions. 

The  legislative  history  of  the  April 
19,  1977,  amendments  does  not  contain 
any  specific  directions  for  the  Admin¬ 
istration  to  follow  in  setting  maturity 
limits  on  loans  or  lines  of  credit  ex¬ 
tended  to  other  credit  unions.  A 
review  of  the  current  practices  of  state 
credit  unions  revealed  that  in  many 
cases  loans  between  credit  unions  are 
for  periods  shorter  than  one  year.  A 
one  year  maturity  is  also  consistent 
with  the  lending  practices  of  other  fi¬ 
nancial  institutions  and  with  sound 
business  policy.  For  these  reasons  the 
Administration  has  decided  to  retain 
the  present  one  year  maturity  limita¬ 
tion  on  loans  to  other  credit  unions 
and  to  apply  the  same  limitation  to 
lines  of  credit. 

The  regulation  has  been  renumbered 
and  moved  to  the  part  of  the  National 
Credit  Union  Administration  Rules 
and  Regulations  governing  invest¬ 
ments  and  deposits.  Part  703,  because 
Section  107(7)  of  the  Federal  Credit 
Union  Act  describes  the  power  to 
make  loans  to  and  establish  lines  of 
credit  with  other  credit  unions  as  an 
Investment  power. 

Credit  unions  should  note  that  the 
regulation  only  governs  loans  or  lines 
of  credit  to  “norunember”  credit 
unions.  It,  therefore,  does  not  apply  to 
loans  or  lines  of  credit  granted  by  Cen¬ 
tral  or  Corporate  Central  Federal 
Credit  Unions  to  their  credit  uriion 
members. 

Federal  credit  unions  should  al.so 
note  that  the  one  percent  per  month 
ceiling  imposed  on  loans  by  Section 
107(5)(A)(vi)  of  the  Federal  Credit 
Union  Act  applies  only  to  members. 
Therefore,  Federal  credit  unions  that 
elect  to  make  loans  or  to  extend  lines 
of  credit  to  nonmember  credit  unions 
will  be  subject  to  interest  limitations, 
if  any,  set  by  applicable  State  law. 

The  notice  and  public  participation 
requirements  of  5  U.S.C.  553  were  not 
followed  in  connection  with  this  revi¬ 
sion  of  §  701.9,  redesignated  as  f  703.2. 
These  procedures  were  found  to  be  un¬ 
necessary  because  the  revision  merely 
conforms  §  703.2  to  the  recent  amend¬ 
ment  of  Section  107  of  the  Federal 
Credit  Union  Act  and  because  the  ex¬ 
isting  requirements  of  §  701.9  are 
merely  restated. 

Lawrence  Connell, 
Administrator. 

March  29, 1978. 

Authority:  Sec.  120.  73  Stat.  635  (12 
U.S.C.  1766)  and  Sec.  209,  84  Stat.  1104  (12 
U.S.C.  1789). 

Accordingly,  12  CFR  Part  701  and  12 
CFR  Part  703  are  amended  as  follows: 

§701.9  [Deleted] 

(1)  Delete  §701.9. 


(2)  Add  new  §703.2  to  read  a-s  fol¬ 
lows: 

§  703.2  Investment  in  loans  to  nonmember 
credit  unions. 

(a)  A  Federal  credit  union  may 
invest  in  loans  to  other  nonmember 
credit  unions  including  loans  extended 
under  a  line  of  credit  agreement,  pro¬ 
vided: 

(1)  The  aggregate  amount  of  all 
loans  and  credit  limits  established  to 
nonmember  credit  unions  does  not 
exceed  25  per  centum  of  the  investing 
Federal  credit  union’s  paid-in  and  un¬ 
impaired  capital  and  surplus; 

(2)  The  maximum  amount  of  a  line 
of  credit  shall  be  stated  in  the  line  of 
credit  agreement  between  the  invest¬ 
ing  and  borrowing  credit  unions; 

(3)  The  terms  and  maturities  of  out¬ 
standing  loans  and  the  schedule  of 
payments  of  principal  balances  out¬ 
standing  under  a  line  of  credit  do  not 
exceed  one  year;  and 

(4)  The  investment  is  approved  by 
the  board  of  directors,  or  its  autho¬ 
rized  executive  or  investment  commit¬ 
tee. 

(b)  I*rlor  to  making  a  loan  or  extend¬ 
ing  a  line  of  credit,  and  annually  in 
the  case  of  an  established  line  of 
credit,  the  investing  Federal  credit 
uriion  shall  obtain  and  retain  on  file 
the  following  documents  from  the  bor¬ 
rowing  credit  union; 

(DA  current  financial  and  statistical 
report; 

(2)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  or  executive 
committee  authorizing  such  borrow¬ 
ing;  and 

(3)  A  written  statement  from  the 
secretary  of  the  borrowing  credit 
union  that  the  persons  negotiating  the 
loan  or  line  of  credit  and  executing 
the  note  or  agreement  are  officers  of 
the  credit  union  and  are  authorized  to 
act  on  its  behalf  and  that  the  amount 
of  loan  or  line  of  credit  does  not 
exceed  the  maximum  borrowing  au¬ 
thority  of  the  borrowing  credit  union. 

[FR  Doc.  78-10011  Piled  4-13  -78;  8:45  am] 


[7510-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  V— NATIONAL  AERONAU¬ 
TICS  AND  SPACE  ADMINISTRA- 
TION 

PART  1221— THE  NASA  SEAL  AND 
OTHER  DEVICES,  AND  THE  CON- 
GRESSIONAL  SPACE  MEDAL  OF 
HONOR 

Subpart  1221.2 — The  Congressional 
Space  Medal  of  Honor 

AGENCY:  National  Aeronautics  and 
Space  Administration. 


ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  NASA  regulations  to  provide  for 
the  Congressional  Space  Medal  of 
Honor.  The  regulations  prescribe  pro¬ 
cedures  for  the  nomination  of  an  as¬ 
tronaut  by  the  Administrator  of  the 
National  Aeronautics  and  Space  Ad¬ 
ministration  (NASA)  to  receive  the 
Medal. 

EFFECTIVE  DATE:  April  14,  1978. 

ADDRESS;  Administrator,  National 
Aeronautics  and  Space  Administra¬ 
tion,  Washington.  D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Susan  McGuire  Smith,  Office  of 

General  Counsel,  National  Aeronau¬ 
tics  and  Space  Administration, 

Washington,  D.C.  20546,  202-755- 

3924. 

SUPPLEMENTARY  INFORMATION: 
On  March  1,  1978,  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
8267)  inviting  public  comments  not 
later  than  April  1,  1978,  on  the  pro¬ 
posed  amendment  to  Part  1221  to  add 
a  Subpart  2  on  “The  Congressional 
Space  Medal  of  Honor.”  The  regula¬ 
tions  were  proposed  in  recognition  of 
Pub.  L.  91-96  which  authorizes  the 
President  to  award  in  the  name  of 
Congress  "a  medal  of  appropriate 
design,  which  shall  be  known  as  the 
Congressional  Space  Medal  of  Honor, 
to  any  astronaut  who  in  the  perfor¬ 
mance  of  his  duties  has  distinguished 
himself  by  exceptionally  meritorious 
efforts  and  contributions  to  the  wel¬ 
fare  of  the  Nation  and  of  mankind.” 
The  new  Subpart  2  of  Part  1221  was 
proposed  to  establish  procedures  for 
the  nomination  of  an  astronaut  by  the 
Administrator  of  NASA  to  receive  this 
Medal. 

Comments  were  received  from  four 
persons.  Some  objected  to  the  criteria 
for  award  of  the  Medal,  stating  their 
belief  that  these  criteria  were  substan¬ 
tially  the  same  as  those  for  award  of 
the  Bronze  Star,  and  therefore  the 
effect  is  to  derogate  the  Congressional 
Medal  of  Honor,  after  which  the  Con¬ 
gressional  Space  Medal  of  Honor  ap¬ 
parently  was  named. 

Each  of  these  individuals  was  pro¬ 
vided  a  copy  of  the  public  law  that  es¬ 
tablishes  the  criteria  for  award  of  the 
Medal.  Since  these  criteria  were  estab¬ 
lished  by  Congress,  NASA  believes  it 
would  be  inappropriate  to  set  different 
criteria  in  its  regulations. 

NASA  does  regard  this  Medal  as  the 
highest  civilian  award  that  can  be 
made  to  an  astronaut  and  intends  to 
nominate  Individuals  sparingly. 

One  individual  suggested  that  the 
Medal  be  given  a  different  name. 
Again,  because  its  name  was  estab¬ 
lished  by  Congress,  NASA  believes  it 
would  be  inappropriate  to  change  the 
name  by  regulation. 
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After  consideration  of  these  com¬ 
ments,  the  amendment  to  Part  1221  is 
adopted  without  change,  as  set  forth 
below: 

1.  14  CFR  Part  1221  is  amended  by: 

(a)  Revising  the  Part  heading  as  set 
forth  above. 

(b)  Redesignating  §§  1221.100 
through  1221.117  as  Subpart  1221.1 
with  the  following  Subpart  heading: 

Subpart  1221.1— NASA  Officicil  Seal, 
Insignia,  Logotype,  Official  Pro¬ 
gram  and  Astronaut  Badges,  and 
Flogs 

(c)  Adding  a  new  Subpart  1221.2 
reading  as  follows: 

Subpeii  1221.2 — Ths  Congretilonol  Spoce 
Medal  of  Honor 

Sec. 

1221.200  Scope. 

1221.201  Basis  for  award  of  the  medal. 

1221.202  Description  of  the  medal. 

1221.203  Nominations. 

1221.204  Proceedings  of  the  NASA  Incen¬ 
tive  Awards  Board. 

Authority:  Pub.  L.  91-76,  September  29, 
1969. 

Subpart  1221.2 — The  Congressional 
Space  Medal  of  Honor 

§  1221.200  Scope. 

This  Subpart  establishes  procedures 
for  nominating  an  astronaut  for  the 
Congressional  Space  Medal  of  Honor. 

§  1221.201  Basis  for  award  of  the  medal. 

(a)  The  standard  of  award  for  the 
Congressional  Space  Medal  of  Honor 
is  established  by  Pub.  L.  91-76  (42 
U.S.C.  2461)  which  provides  that  the 
President  may  award  the  Medal  to  any 
“astronaut  who  m  the  performance  of 
his  duties  has  distinguished  himself  by 
exceptionally  meritorious  efforts  and 
contributions  to  the  welfare  of  the 
Nation  and  of  mankind.” 

(b)  Only  one  Congressional  Space 
Medal  of  Honor  may  be  awarded  to  a 
person.  However,  for  each  succeeding 
act  that  would  otherwise  justify  the 
award  of  the  Medal,  the  President 
may  award  a  suitable  bar  or  other 
device. 

(c)  The  Medal  may  be  awarded  to 
any  person  who  Ls  or  has  been  desig¬ 
nated  to  travel  in  space  and  who  has 
distinguished  himself  or  herself  while 
undertaking  duties  in  preparation  for, 
execution  of,  or  subsequent  to,  but  in 
connection  with,  a  space  flight. 

(d)  The  Medal  may  be  awarded  for 
actions  occurring  before  the  effective 
date  of  this  Subpart  1221.2.  and,  when 
appropriate,  posthumously. 

§  1221.202  Description  of  the  medal. 

The  description  of  the  Congressional 
Space  Medal  of  Honor,  which  was  de¬ 
signed  by  the  Institute  of  Heraldry, 
U.S.  Army,  is  set  forth  in  Appendix  A 


to  this  Subpart.  Each  person  awarded 
the  Medal  also  shall  receive  a  citation 
describing  the  basis  for  the  award. 

§  1221.203  Nominations. 

(a)  Fonnal  nominations  for  award  of 
the  Congrressional  Space  Medal  of 
Honor  on  behalf  of  NASA  will  be 
made  by  the  Administrator  to  the 
President. 

(b)  Any  person  may  recommend  to 
the  Administrator  that  an  astronaut 
be  nominated  for  award  of  the  Medal. 
Such  a  recommendation  must  be  In 
writing,  and  must  describe  in  concise 
detail  the  events  believed  to  warrant 
award  of  the  Medal.  The  recommenda¬ 
tion  should,  if  appropriate,  be  accom¬ 
panied  by  supporting  documentation, 
such  as  eyewitness  statements,  ex¬ 
tracts  from  official  records,  sketches, 
photographs,  etc. 

(c)  All  recommendations  for  nomina¬ 
tions  submitted  to  the  Administrator 
or  made  on  his  own  initiative  will  be 
referred  to  the  NASA  Incentive 
Awards  Board  for  the  purpose  of  in¬ 
vestigating  and  making  findings  of 
fact  and  giving  advice  to  the  Adminis¬ 
trator. 

(d)  Any  recommendation  involving 
an  astronaut  who  is  a  member  of  the 
armed  services  on  active  duty  or  who 
is  employed  by  another  agency  of  the 
Federal  Government  but  temporarily 
assigned  or  detailed  to  NASA  shall 
also  be  transmitted  to  the  Secretary  of 
Defense  or  the  head  of  the  employing 
agency,  as  appropriate,  for  his  or  her 
recommendation. 

(e)  The  Administrator  will  forward 
to  the  President  his  recommendation, 
and  that  of  the  astronaut’s  employing 
agency,  as  appropriate. 

§  1221.204  Proceedings  of  the  N.4SA  In¬ 
centive  Awards  Board. 

The  NASA  Incentive  Awards  Board 
shall  thoroughly  consider  the  facts 
giving  rise  to  a  recommendation  for 
nomination  and  shall  prepare  a  report 
for  the  Administrator.  The  Board 
should,  to  the  extent  practicable,  co¬ 
ordinate  its  efforts  with  those  of  the 
astronaut’s  employing  agency,  as  ap¬ 
propriate.  Its  final  report  must  take 
into  account  any  pertinent  informa¬ 
tion  submitted  by  the  employing 
agency. 

2.  In  Title  14,  CFR,  Chapter  5.  the 
table  of  contents  is  revised  to  change 
the  title  of  Part  1221  to  read  as  fol¬ 
lows: 

The  NASA  Seal  and  other  Devices, 

and  the  Congressional  Space 

Medal  of  Honor 

Appendix  A— Congrf.ssional  Space  Medal 
Obverse 

DESCRIPTION 

A  circular  green  enamel  wreath  of  laurel 
surmounted  by  a  five-pointed  gold  star 


(with  vertical  point  downward)  and  issuing 
from  between  each  point  a  gold  flcune,  the 
star  surmounted  by  a  light  blue  enamel 
cloud  bank  v.ith  five  lobes  edged  In  gold 
bearing  a  five  i.>olnted  dark  blue  enamel  star 
fimbriated  gold  and  charged  In  center  with 
a  diamond:  standing  upon  the  wreath  at  top 
center  a  gold  eagle  with  wings  displayed. 

SYMBOLISM 

The  laurel  WTPath,  a  symbol  of  great 
achievement,  with  the  overlapping  star 
p'oints,  simulates  space  vehicles  moving  to 
greater  accomplishments  through  space. 
The  flames  signify  the  dynamic  energy  of 
the  ro<-ket  era  and  the  Imagination  of  the 
men  in  the  space  program  of  the  United 
States.  The  stylized  glory  cloud  alludes  to 
the  glory  in  the  coat  of  arms  of  the  United 
States  and  to  the  high  esteem  of  the  award. 
The  dark  blue  voided  star  symbolizes  the 
vast  mysteries  of  outer  space  while  the  bril¬ 
liancy  of  the  feat  is  represented  by  a  dia¬ 
mond.  The  eagle  with  wings  raised  in  the 
spirit  of  peace  represents  man’s  first  landing 
on  another  planet. 

Reverse 

DESCRIPTION 

The  reverse  bears  in  center  the  inscription 
"CONGRESSIONAL”  arranged  in  a  semi¬ 
circle  above  the  inscription  "SPACE 
MEDAIi  PRESENTED  TO”;  in  base  is  space 
for  the  name  of  the  recipient  and  the  date 
all  within  an  outer  circle  of  fifty  stars. 

Suspension  Ribbon 

DESCRIPTION 

A  ribbon  1%  inches  in  width  consisting  of 
the  following  vertical  stripes;  gold  Vi«  inch, 
dark  blue  V4  inch,  light  blue  inch,  white 
Vie  inch,  red  Vie  inch,  white  VI*  inch,  light 
blue  %2  inch,  dark  blue  V*  Inch,  gold  Via 
inch. 

Cable  Nos.  of  Colors 


Gold .  65021  (old  gold). 

Dark  blue .  70076  (independence  blue). 

Blue .  65014  (light  blue). 

Red .  65006  (scarlet). 

White .  65005. 


SYMBOLISM 

The  scarlet  center  line  on  the  white  band 
symbolizes  the  courage  of  the  a.stronauts  in 
the  nation’s  manned  space  program  and  the 
fire  power  of  rockets  that  carry  the  crew 
through  the  earth’s  atmosphere  (light 
blue);  the  light  blue  is  the  same  color  as  the 
chief  of  the  shield  of  the  coat  of  arms  of  the 
United  States  which  appears  on  the  Presi¬ 
dent’s  flag.  The  dark  blue  symibolizes  the 
hostile  environment  of  space,  the  gold  edge 
representing  success  suid  accomplishment. 
Red,  white  and  blue  are  also  the  national 
colors  of  the  United  States. 

Miniature 

DESCRIPTION 

A  one-half  size  replica  of  the  medal  and 
supension  ribbon  approximately  2Via  inches 
in  overall  length. 

Lapel  Emblem 

DESCRIPTION 

A  miniature  of  the  obverse  of  the  medal, 
%a  inch  in  diameter,  all  gold  with  a  diamond 
in  center. 
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One-half  inch  in  diameter  in  the  colors  of 
the  ribbon. 

Robert  A.  Frosch, 
Administrator. 
[FR  Doc.  78-9938  Piled  4-13-78;  8:45  am) 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Mibolerone 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  reflects  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  The  Upjohn  Co.  providing  for  use 
of  mibolerone  drops,  administered 
orally  or  in  a  small  amount  of  food, 
for  the  prevention  of  estrus  in  adult 
female  dogs  not  used  primarily  for 
breeding. 

EFFECTIVE  DATE:  April  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fibers  Lane.  Rockville,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co.,  Kalamazoo.  Mich. 
49001  filed  an  NADA  (102-709V)  pro¬ 
viding  for  the  use  of  mibolerone  drops 
orally  or  in  the  feed  of  adult  female 
dogs  for  the  prevention  of  estrus. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§514.Il(e)(2)(ii)  (21  CFR 

514.1  l(e)(2)(ii))  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
summary  is  available  for  public  exami¬ 
nation  at  the  office  of  the  Hearing 
Clerk  (HFC-20),  Rm.  4-85,  Food  and 
Drug  Administration,  5600  FHshers 
Lane,  Rockville,  Md.  20857,  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 


Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  Part  520  is  amended  by  adding  a 
new  §  520.1430  to  read  as  follows: 

§  520.1430  Mibolerone. 

(a)  Specifications.  Each  milliliter 
contains  100  micrograms  of  miboler¬ 
one. 

(b)  Sponsor.  See  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  itse—(l)  Amount. 
30  micrograms  for  animals  weighing  1 
to  25  pounds;  60  micrograms  for  ani¬ 
mals  weighing  26  to  50  pounds;  120  mi¬ 
crograms  for  animals  weighing  51  to 
100  pounds;  180  micrograms  for  ani¬ 
mals  weighing  over  100  pounds, 
German  Shepherds,  or  German  Shep¬ 
herd  mix. 

(2)  Indications  for  use.  For  the  pre¬ 
vention  of  estrus  (heat)  in  adult 
female  dogs  not  intended  primarily  for 
breeding  purposes. 

(3)  Limitations.  Administer  daily, 
orally  or  in  a  small  amount  of  food,  at 
least  30  days  before  expected  initi¬ 
ation  of  heat,  and  continue  daily  as 
long  as  desired,  but  not  for  more  than 
24  months.  Mibolerone  should  not  be 
used  in  bitches  before  the  first  estrous 
period.  It  is  not  intended  for  animals 
being  used  primarily  for  breeding  pur¬ 
poses.  Use  orally  in  adult  female  dogs 
only.  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  April  14,  1978. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  April  7,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-9936  Filed  4-13-78:  8:45  am) 


[4110-03] 

PART  522— IMPLANTATION  OR  IN¬ 
JECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Butomisole  Hydrochloride 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  American  Cyanamid 
Co.  providing  for  the  use  of  butamis- 
ole  hydrochloride  for  treatment  of 
whipworms  and  hookworms  in  dogs. 

EFFECTIVE  DATE:  April  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri¬ 


nary  Medicine  (HFV-112),  Food  and 

Drug  Administration,  Department  of 

Health,  Education,  and  Welfare, 

5600  Fishers  Lane,  Rockville,  Md. 

20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  N.J.  08540,  filed  NADA  104- 
184V  providing  for  use  of  butamisole 
hydrochloride  injectable  as  an  anthel¬ 
mintic  in  dogs  for  treating  whipworm 
and  hookworm  Infections. 

In  accordance  with  the  freedom  of 
information  regulations  and 
§514.11(e)(2)(il)  (21  CFR 

514.11(e)(2)(ii))  of  the  animal  drug 
regulations,  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  publicly.  The 
summary  is  available  for  public  exami¬ 
nation  at  the  office  of  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration.  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  Part  522  is  amended  by  adding  a 
new  §  522.264  to  read  as  follows: 

§  522.264  Butamisole  hydrochloride. 

(a)  Specifications.  The  drug  contains 
11  milligrams  of  butamisole  per  millili¬ 
ter  in  a  solution  consisting  of  70  per¬ 
cent  propylene  glycol,  4  percent  benzyl 
alcohol  and  distilled  water. 

(b)  Sponsor.  See  No.  010042  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
administered  by  subcutaneous  injec¬ 
tion  to  dogs  for  the  treatment  of  infec¬ 
tions  with  whipworms  ( Trichuris 
vulpis),  and  the  hookworm  (Ancylos- 
toma  caninum). 

(2)  The  drug  is  administered  subcu¬ 
taneously  at  the  rate  of  0.1  milliliter 
per  povmd  of  body  weight.  In  problem 
cases,  retreatment  for  whipworms  may 
be  necessary  in  approximately  3 
months.  For  hookworms,  a  second  in¬ 
jection  should  be  given  21  days  after 
the  initial  treatment. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  April  14,  1978. 

(Sec.  512(1),  82  SUt.  347  (21  U.S.C.  360b(i))) 

Dated:  April  7, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.  78-9937  FUed  4-13-78;  8:45  am) 
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Title  23 — Highways 

CHAPTER  I^FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

Subchapter  E — Planning 

PART  420~PROGRAM 
MANAGEMENT  AND  COORDINATION 

Coordination  of  Federal  and  Federal¬ 
ly  Assisted  Programs  and  Projects 


AGENCY;  Federal  Highway  Adminis¬ 
tration.  DOT. 

ACTION;  Pinal  rule. 

SUMMARY;  This  amended  rule  pro¬ 
vides  additional  flexibility  to  the  State 
highway  agency  and  the  A-95  clearing¬ 
houses  in  establishing  notification  and 
review  procedures  for  projects  pro¬ 
posed  for  Federal  Highway  Adminis¬ 
tration  (FHWA)  assistance  outside  of 
urbanized  areas  and  conforms  the  pro¬ 
cedures  to  existing  Urban  Mass  Trans¬ 
portation  Administration  (UMTA) 
procedures. 

EFFECTIVE  DATE;  This  amendment 
takes  place  on  April  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Federal  Highway  Administration; 
Tom  Weeks,  Interagency  Review 
Branch,  Urban  Planning  Division, 
202-426-2961  or  Prank  Calhoun,  At¬ 
torney,  Office  of  the  Chief  Counsel, 
202-426-0762;  or  UMTA;  Robert 
Kirkland,  Office  of  Planning,  202- 
426-4991,  or  David  Yudin,  Attorney, 
Office  of  the  Chief  Counsel,  202- 
426-1906,  all  located  at  400  Seventh 
Street  SW„  Washington,  D.C.  20590. 
FHWA  office  hours  are  from  7;45 
a.m.  to  4;  15  p.m.  ET;  UMTA  office 
hours  are  from  8:30  a.m.  to  5  p.m. 
ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
On  August  9,  1976,  the  FHWA  and 
Urban  Mass  Transportation  Adminis¬ 
tration  (UMTA)  issued  a  joint  final 
regulation  (41  FR  33440)  to  implement 
OMB  Revised  Circular  A-95,  “Evalua¬ 
tion,  Review  and  Coordination  of  Fed¬ 
eral  and  Federally  Assisted  Programs 
and  Projects”  (41  FR  2052,  January 
13,  1976).  The  regulation  provides  for 
a  review  of  applicable  portions  of  the 
Statewide  105  Program  of  Projects  (23 
UB.C.  105)  for  projects  proposed  for 
FHWA  funding  assistance  outside  of 
urbanized  areas.  Some  State  highway 
agencies  and  areawide  clearinghouses 
have  indicated  that  the  procedures 
should  also  allow  notification  and 
review  on  an  individual  project  basis. 
We  believe  this  additional  flexibility  is 
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desirable.  Existing  §  420.306(b)(2)  pro¬ 
vides  that  applicants  for  UMTA  assis¬ 
tance  shall  furnish  proposed  transit 
projects  to  clearinghouses  for  review 
and  comment  “at  the  earliest  feasible 
time.”  Accordingly,  §  420.306(b)(2)  has 
been  revised  to  establish  a  consistent 
FHWA/UMTA  project  notification 
procedure  outside  of  urbanized  areas 
by  requiring  applicants  to  ensure  that 
the  clearinghouses  are  provided  an  op¬ 
portunity  to  review  and  comment  on 
proposed  projects  or  program  of  pro¬ 
jects  at  the  earliest  feasible  time. 

Consistent  with  the  revisions  to 
§  420.306(b)(2).  the  applicant  proce¬ 
dures  of  §  420.306(g)  have  been  revised 
to  provide  additional  flexibility  in  the 
submittal  of  the  A-95  review  documen¬ 
tation  in  support  of  projects  proposed 
for  FHWA  funding  assistance.  The  re¬ 
vised  procedures  encourage  the  sub¬ 
mittal  of  the  documentation  with  the 
Statewide  105  Program  of  Projects  but 
allow  the  submittal  to  occur  as  late  as 
the  request  for  project  authorization. 
Similarly,  the  Federal  agency  proce¬ 
dures  of  §  420.306(h)(1)  have  been  re¬ 
vised  to  provide  for  FHWA  notifica¬ 
tion  to  the  clearinghouses  at  the  pro¬ 
gram  approval  stage  or  the  project  ap¬ 
proval  stage  depending  on  the  timing 
of  the  A-95  review  documentation  sub¬ 
mittal. 

This  amendment  to  the  regulation 
was  not  issued  in  proposed  form  and 
no  comments  were  solicited  as  the 
matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  pur¬ 
view  of  5  U.S.C.  §  553(a)(2),  thus  gen¬ 
eral  notice  of  proposed  rulemaking 
was  not  required. 

In  consideration  of  the  foregoing, 
and  under  the  authority  of  Pub.  L.  89- 
754,  80  Stat.  1262,  42  U.S.C.  3334;  Pub. 
L.  90-577,  82  Stat.  1104,  42  U.S.C.  4233; 
Pub.  L.  91-190,  83  Stat.  852,  42  U.S.C. 
4332;  Pub.  L.  88-352,  78  Stat.  252,  42 
U.S.C.  2000;  OMB  Circular  A-95;  23 
U.S.C.  104(f)(3).  105,  134,  307,  315,  324, 
49  CFR  21.7(a),  the  Urban  Mass 
Transportation  Act  of  1964,  as  amend¬ 
ed  (49  U.S.C.  1602,  1603,  1604,  1605, 
1607(a),  and  1612)  and  the  delegation 
of  authority  by  the  Secretary  at  49 
CFR  1.48(b)  and  1.51(f).  Chapter  I  of 
Title  23  of  the  Code  of  Federal  Regu¬ 
lations,  is  hereby  amended  by  revising 
Subpart  C  of  Part  420  as  set  forth 
below. 

Not*.— The  Federal  Highway  Administra¬ 
tion  and  the  Urban  Mass  TStuisportation 
Administration  have  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 


Issued  on;  April  6.  1978. 

William  M.  Cox. 

Federal  Highway  Administrator, 
Federal  Highway  Administration. 

Richard  S.  Page, 

Urban  Mass  Transporation,  Ad¬ 
ministrator,  Urban  Mass  Tran¬ 
sporation,  Administration. 

Section  420.306  is  amended  to  read 
as  follows: 

§  420.306  Project  notification  and  review 
system. 

•  •  •  •  • 

(b) •  •  • 

(2)  Another  areas.— Applicants  shall 
ensure  that  the  appropriate  areawide 
and  State  clearinghouses  are  provided 
an  opportunity  to  review  and  comment 
on  proposed  projects  or  program  of 
projects  at  the  earliest  feasible  time. 

•  •  •  •  • 

(g)  Applicant  procedures.— Appli¬ 
cants  shall  submit  the  following  infor¬ 
mation  in  support  of  project  applica¬ 
tions: 

(1)  *  •  • 

(2)»  •  • 

(3)  •  •  • 

For  FHWA,  the  documentation  should 
be  submitted  when  possible  with  the 
Statewide  105  Program  of  Projects, 
but  at  the  latest  shall  accompany  the 
request  for  project  authorization. 

For  UMTA,  the  documentation  shall 
be  submitted  with  the  applicants  re¬ 
quest  for  approval  of  a  project  applica¬ 
tion. 

(h)  Federal  agency  procedures.  (1) 
Within  seven  working  days  of  an 
action  taken  on  a  project  or  program 
application  in  accordance  with  OMB 
Circular  A-95,  Part  I,  Paragraph  6c, 
the  Federal  approving  agency  will 
notify  any  clearinghouses  that  have 
reviewed  such  projects  or  programs. 
For  UMTA,  the  notification  will  occur 
at  the  project  approval  stage  for  each 
individual  project.  For  FHWA.  the  no¬ 
tification  will  occur  at  the  Statewide 
105  and  Highway  Planning  and  Re¬ 
search  program  approval  stage  except 
in  cases  where  the  A-95  review  of  indi¬ 
vidual  projects  is  not  completed  prior 
to  program  approval.  In  such  cases, 
the  notification  will  occur  after  receipt 
of  the  A-95  review  comments  but  not 
later  than  seven  working  days  follow¬ 
ing  project  authorization  or  other 
prior  action  taken  in  accordance  with 
OMB  Circular  A-95,  Part  I.  paragraph 
6c.  The  UMTA  may  approve  an  appli¬ 
cation  for  a  project  that  was  included 
in  the  TIP/AE  provided  that  an  A-95 
review  of  the  A£  in  which  the  project 
is  included  was  conducted  and  the  doc¬ 
umentation  required  under 
§  420.306(g)  is  submitted  with  the  ap¬ 
plication. 

•  •  •  •  • 

[FR  Doc.  78-9916  FUed  4-13-78;  8:46  ami 
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[4810-28] 

Title  31 — Money  and  Finance: 

Treasury 

CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 
(Administrative  Ruling  No.  78-1] 

PART  51— FISCAL  ASSISTANCE  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Revenue  Sharing  Funds;  Guidelines  to 
Determine  the  Scope  of  Audits 
Made  Pursuant  to  the  Revenue 
Sharing  Act;  Clarification 

AGENCY:  Office  of  Revenue  Sharing, 
Treasury  Department. 

ACTION:  Administrative  ruling. 

SUMMARY:  The  Office  of  Revenue 
Sharing  issues  an  Administrative 
Ruling  for  clarification  of  general  reg¬ 
ulations  concerning  auditing  and  eval¬ 
uation.  The  Office  is  taking  this  action 
in  response  to  requests  it  has  received 
for  clarification  of  these  regulations. 
Also,  experience  to  date  indicates  that 
these  regulations  are  not  being  inter¬ 
preted  uniformly.  This  Administrative 
Ruling  is  issued  to  clarify  the  guide¬ 
lines  for  determining  the  scope  of  re¬ 
quired  audits. 

EFFECTIVE  DATE:  April  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jack  Gary,  Audit  Manager,  202- 
634-5230. 

Section  51.106(a)  of  the  regulations 
governing  general  revenue  sharing 
payments  (31  CFR,  Pt.  51,  Section 
51.106(a))  requires  that  “the  scope  of 
each  audit  required  under  §  51.101(a) 
of  this  part  shall  include  each  sepa¬ 
rate  fund  which  is  defined  as  a  self¬ 
balancing  group  of  accounts  required 
under  State  or  local  law  and  proce¬ 
dures  (as  determined  by  the  State  At¬ 
torney  General  or  the  legal  counsel  of 
a  unit  of  local  government)  to  be 
maintained  by  the  recipient  govern¬ 
ment”. 

The  Office  of  Revenue  Sharing  has 
received  requests  for  clarification  of 
§  51.101(a)  and  §  51.106(a).  Also,  expe¬ 
rience  to  date  indicates  that  these  sec¬ 
tions  of  the  regulations  are  not  being 
interpreted  uniformly.  This  Adminis¬ 
trative  Ruling  is  issued  to  clarify  the 
guidelines  for  determining  the  scope 
of  audits  required  by  §  51.101(a). 

Audits  made  pursuant  to  §  51.101(a) 
of  the  regulations  shall  include  all  fi¬ 
nancial  statements  prepared  from  ac- 
coimts  which  the  recipient  govern¬ 
ment  is  required  to  maintain  pursuant 
to  State  or  local  law.  The  recipient 
government’s  legal  advisor  shall  be 
consulted  to  determine  which  finan¬ 


cial  accounts  are  required  by  State  and 
local  law  to  be  maintained  by  the  re¬ 
cipient  government.  The  audit  of  such 
financial  statements  is  required  re¬ 
gardless  of  whether  the  funds  being 
audited  belong  to  the  recipient  govern¬ 
ment  or  whether  the  recipient  govern¬ 
ment  is  holding  such  funds  in  a  trust 
fund  or  other  account  which  belong  to 
another  political  entity. 

An  audit  pursuant  to  §  51.101(a)  also 
will  be  required  to  cover  financial 
statements  prepared  from  accounts 
maintained  by  a  political  entity  other 
than  the  recipient  government,  such 
as  a  quasi-independent  board,  commis¬ 
sion,  authority,  or  similar  body,  when 
the  Bureau  of  the  Census  has  classi¬ 
fied  the  political  entity  as  being  de¬ 
pendent  for  general  statistical  pur¬ 
poses  upon  the  recipient  government. 
That  classification  of  governments  is 
contained  in  “The  Censxis  of  Govern¬ 
ments,  Governmental  Organization 
(Vol.  1)”,  published  by  the  Bureau  of 
the  Census  every  five  years  and  updat¬ 
ed  on  a  current  basis  to  reflect  signifi¬ 
cant  changes  occuring  between  cen¬ 
suses.  The  Office  of  Revenue  Sharing 
would  be  pleased  to  respond  to  ques¬ 
tions  concerning  this  matter.  Mr.  Jack 
Gary,  Audit  Manager,  may  be  contact¬ 
ed  for  further  information  at  202-634- 
5230.  His  mailing  address  is:  Office  of 
Revenue  Sharing,  2401  E  Street  NW., 
Washington,  D.C.  20226. 

Dated:  April  10,  1978. 

Bernadine  Denning, 
Director, 

Office  of  Revenue  Sharing. 

[FR  Doc.  78-9994  Piled  4-13-78;  8:45  am] 

[4710-02] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  7— AGENCY  FOR  INTERNA¬ 
TIONAL  DEVELOPMENT,  DEPART¬ 
MENT  OF  STATE 

[AIDPR  Notice  78-2] 

PART  7-7— CONTRACT  CLAUSES 

Family  Planning  and  Population 
Assistance  Activities 

AGENCY:  Agency  for  International 
Development,  State. 

ACTION:  Rule. 

SUMMARY:  This  rule  amends  AID 
procurement  regulations  relating  to 
procedures  in  family  planning  and 
population  assistance  activities.  The 
regulations  add  new  provisions  that 
specify  procedures  required  in  accep¬ 
tance  of  and  consent  to  family  plan¬ 
ning,  and  informed,  documented  con¬ 
sent  in  voluntary  sterilization  activi¬ 
ties.  Provision  is  also  made  in  minor 


revisions  of  existing  regulations  con¬ 
cerning  abortion  related  activities. 
The  amendments  implement  section 
291(c)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  derivative  AID 
policies. 

EFFECTIVE  DATE;  October  1, 1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  V.  Henry  Walker,  CM/SD/POL, 

Agency  for  International  Develop¬ 
ment,  Dept,  of  State,  Wash.,  D.C, 

703-235-9107. 

Title  41  CFR,  Part  7-7  is  amended  as 
follows: 

1.  Section  7-7.5003-3  is  revised  as  fol¬ 
lows; 

§  7-7.5003-3  Family  Planning  and  Popula¬ 
tion  Assistance  Activities. 

The  following  clauses  (a),  (b),  and 
(c)  are  applicable  to  all  contracts  in¬ 
volving  any  aspect  of  family  planning 
or  population  activities. 

(a)  Voluntary  Participation.  (1)  The  Con¬ 
tractor  agrees  to  take  any  steps  necessary  to 
ensure  that  funds  made  available  under  this 
contract  will  not  be  used  to  coerce  any  indi¬ 
vidual  to  practice  methods  of  family  plan¬ 
ning  inconsistent  with  such  individual’s 
moral,  philosophical,  or  religious  beliefs. 
Further,  the  Contractor  agrees  to  conduct 
its  activities  in  a  manner  which  safeguards 
the  rights,  health  and  welfare  of  all  individ¬ 
uals  who  take  part  in  the  program. 

(2)  The  Contractor  shall  Insert  the  sub¬ 
stance  of  this  clause  in  any  subgrants;  sub¬ 
contracts,  purchase  orders,  and  other  subor¬ 
dinate  agreements  hereunder  whenever  ap¬ 
propriate  to  the  goods  or  service  to  be  pro¬ 
vided  under  such  agreements. 

(b)  Prohibition  on  Abortion-related  Activi¬ 
ties.  (1)  Nc  funds  mode  available  under  this 
Contract  shall  be  used  to  finance,  support, 
or  be  attributed  to  the  foUowing  activities: 
(i)  Procurement  or  distribution  of  equip¬ 
ment  Intended  to  be  used  for  the  purposes 
of  inducing  abortions  as  a  method  of  family 
planning  (except  drugs  and  equipment  used 
in  abortion-related  research);  (ii)  special 
fees  or  incentives  to  women  to  coerce  or  mo¬ 
tivate  them  to  have  abortions;  (iii)  pay¬ 
ments  to  persons  to  perform  abortions  or  to 
solicit  persons  to  undergo  abortions;  (iv)  in¬ 
formation.  education,  training,  or  communi¬ 
cation  programs  that  seek  to  promote  abor¬ 
tion  as  a  method  of  family  planning. 

(2)  The  Contractor  shall  insert  the  sub¬ 
stance  of  this  clause  in  any  subgrants,  sub¬ 
contracts,  purchase  orders,  and  other  subor¬ 
dinate  agreements  hereunder  whenever  ap¬ 
propriate  to  the  goods  or  services  to  be  pro¬ 
vided  under  such  agreements. 

(c)  Voluntary  Participation  Reguirements 
for  Sterilwation  Programs.  (1)  None  of  the 
funds  made  available  imder  this  contract 
shall  be  used  to  pay  for  the  performance  of 
involuntary  steiilizations  or  to  coerce  or 
provide  any  financial  incentive  to  any 
person  to  practice  sterilizations. 

(2)  The  Contractor  shall  insure  that  any 
surgical  sterilization  procedures  supported 
in  whole  or  in  part  by  funds  from  the  con¬ 
tract  are  performed  only  after  the  indlvid- 
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ual  has  voluntarily  come  to  the  treatment 
facility  and  has  given  an  informed  consent 
to  the  sterilization  procedure.  Informed  con¬ 
sent  means  the  voluntary  knowing  assent 
from  the  individual  given  after  being  ad¬ 
vised  of  the  surgical  procedures  to  be  fol¬ 
lowed,  the  attendant  discomforts  and  risks, 
the  benefits  to  be  expected,  the  availability 
of  alternative  methods  of  family  planning, 
the  purpose  of  the  operation  and  its  irrever¬ 
sibility,  and  the  fact  that  the  consent  can  be 
withdrawn  at  any  time  prior  to  the  oper¬ 
ation.  An  individual's  consent  is  considered 
voluntary  if  it  is  based  upon  the  exercise  of 
free  choice  and  is  not  obtained  by  any  spe¬ 
cial  inducement  or  any  element  of  force, 
fraud,  deceit,  duress  or  other  forms  of  coer¬ 
cion  or  misrepresentation. 

(3)  Further,  the  Contractor  shall  docu¬ 
ment  the  patient’s  informed  consent  by  (i)  a 
UTitten  consent  document  in  a  language  the 
patient  understands  and  speaks,  which  ex¬ 
plains  the  basic  elements  of  informed  con¬ 
sent.  as  set  out  above,  and  which  is  signed 
by  the  individual  and  by  the  attending  phy¬ 
sician  or  by  the  authorized  assistant  of  the 
attending  physician;  or  (ii)  when  a  patient  is 
unable  to  read  adequately  a  written  certifi¬ 
cation  signed  by  the  attending  physician  or 
by  the  authorize  assistant  of  the  attending 
physician  that  the  basic  elements  of  in¬ 
formed  consent  above  where  orally  present¬ 
ed  to  the  patient,  and  that  the  patient 
thereafter  consented  to  the  performance  of 
the  operation.  The  receipt  of  the  oral  expla¬ 
nation  shall  be  acknowledged  by  the  pa¬ 
tient's  mark  on  the  certification  and  by  the 
signature  or  mark  of  a  witness  who  shall  be 
of  the  same  sex  and  speak  the  same  lan¬ 
guage  as  the  patient. 

(4)  Copies  of  informed  consent  forms  and 
certification  documents  for  each  voluntary 
sterilization  (VS)  procedure  must  be  re¬ 
tained  by  the  performing  Contractor  or  sub¬ 
contractor  for  a  period  of  three  years  after 
the  performance  of  the  sterilization  proce¬ 
dure. 

(5)  The  Contractor  shall  insert  the  sub¬ 
stance  of  this  clause  in  any  subgrants,  sub¬ 
contracts.  purchase  orders,  and  other  subor¬ 
dinate  agreements  hereunder  whenever  ap¬ 
propriate  to  the  goods  and  services  to  be 
provided  under  such  agreements. 

2.  Section  7-7.5202-2  is  retitled  as 
follows: 

§  7-7.5202-2  Family  Planning  and  Popula¬ 
tion  Assistance  Activities. 

3.  Section  7-7.5302-2  is  retitled  as 
follows: 

§  7-7.5302-2  Family  Planning  and  Popula¬ 
tion  Assistance  Activities. 

4.  Section  7-7.5403-4  is  retitled  as 
follows: 

§  7-7.5403-4  Family  Planning  and  Popula¬ 
tion  Assistance  Activities. 

5.  Section  7-7.5503-10  is  retitled  as 
follows: 

§7-7.5503-10  Family  Planning  and  Popu¬ 
lation  Assistance  Activites. 

This  AIDPR  Notice  is  an  interim 
Pr(x;urement  Instruction,  issued  pur¬ 
suant  to  41  CFR  7-1.104-4. 


Dated:  March  21,  1978. 

John  F.  Owens, 

Deputy  Assistant  Administrator 
for  Program  and  Management 
Services. 

[FR  Doc.  78-9926  Filed  4-13-78;  8:45  am] 


[4710-02] 

[AIDPR  Notice  78-3] 

PART  7-7— CONTRACT  CLAUSES 

PART  7-10— BONDS  AND 
INSURANCE 

Revisions  to  Requirements  for 
Workmen's  Compensotion  Insurance 

AGENCY:  Agency  for  International 
Development,  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
AIDPR  to;  (1)  Require  contractors  to 
obtain  insurance  required  by  the  De¬ 
fense  Base  Act  (DBA)  from  the  insur¬ 
ance  carrier  under  contract  with  AID; 

(2)  provide  for  specified  exceptions  to 
this  requirement;  (3)  provide  guidance 
on  conditions  and  procedures  lor  waiv¬ 
ers  from  DBA  requirements;  and  (4) 
eliminate  the  existing  requirements 
that  contractors  provide  AID  with  a 
copy  of  their  insurance  policies  and 
Department  of  Labor  Form  BEC-239-1 
or  US-240.  The  regulations  will  imple¬ 
ment  new  procedures  which  are  in  re¬ 
sponse  to  difficulties  experienced  by 
contractors  in  obtaining  required  in¬ 
surance  for  performance  overseas. 

EFFECTIVE  DATE:  This  rule  is  effec¬ 
tive  as  of  the  date  it  was  sigqied. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  D.  Murphy,  CM/SD/FSR, 
Department  of  State,  Agency  for  In¬ 
ternational  Development,  Washing¬ 
ton,  D.C.  20523,  703-235-9125. 

SUPPLEMENTARY  INFORMATION: 
Based  on  difficulties  experienced  by 
contractors  in  obtaining  insurance  re¬ 
quired  by  the  DBA  for  performance 
oversesis,  and  in  an  attempt  to  obtain 
more  uniform  and  less  costly  rates  for 
required  insurance,  AID  competitively 
negotiated  a  contract  with  the  Insur¬ 
ance  Co.  of  North  America  (INA) 
under  which  INA  will  provide  DBA  re¬ 
quired  insurance  to  AID  contractors. 
The  AID  Procurement  Regulations 
have  been  amended,  as  reflected  in  the 
Summary  to  this  Notice,  to  implement 
the  new  procedures  for  obtaining  DBA 
required  insurance. 

Subpart  7-7.50 — Clausas  for  Cost 
Roimbursemont  Typo  Contracts 

1.  In  §7-7.5002-10,  paragraph  (a)  is 
revised  as  follows: 


§  7-7.5002-10  Insurance — workmen's  com¬ 
pensation,  private  automobiles,  marine, 
and  air  cargo. 

Insurance— Workmen’s  Compensation,  Pri¬ 
vate  Automobiles.  Marine,  and  Air  Cargo 

(December  1977) 

(a)  Workmen’s  compensation  insurance. 

(Insert  paragraphs  (1)  through  (4)  of  the 
clause  set  forth  In  AIDPR  7-10.402(a).) 

•  •  •  •  • 

Subpart  7-7.54 — Clauses  for  Fixed 
Price  Type  Contract  for  Technical 
Services 

2.  In  §7-7.5402-7,  paragraph  (a)  is 
revised  as  follows: 

§  7-7.5402-7  Insurance— workmen’s  com¬ 
pensation,  private  automobiles. 

Insurance— Workmen’s  Compensation, 

Private  Automobiles  (December  1977) 

(a)  Workmen’s  compensation  insurance. 

(Insert  paragraphs  (1)  through  (4)  of  the 
clause  set  forth  in  AIDPR  7-10.402(a).) 

•  •  •  •  • 

Subpart  7-10.4 — Insurance  Under 
Fixed  Price  Contracts 

3.  Section  7-10.402  is  revised  as  fol¬ 
lows: 

§  7-10.402  Workmen’s  compensation  in¬ 
surance  overseas. 

(a)  In  lieu  of  the  clause  prescribed  in 
FPR  l-10.402(a),  the  following  clause 
will  be  used: 

Workmen’s  Compensation  Insurance 
(December  1977) 

(1)  The  contractor,  before  commencing 
performance  under  this  contract,  shall  pro¬ 
vide  and  thereafter  maintaui  such  work¬ 
men’s  compensation  insurance  or  security  as 
is  required  by  the  Defense  Base  Act  (DBA) 
as  amended  (42  U.S.C.  1651  et  seq.). 

(2)  The  contractor  agrees  to  procure  DBA 
insurance  coverage  requirements  pursuant 
to  the  contract  between  AID  and  its  insur¬ 
ance  carrier  unless:  The  contractor  has  a 
DBA  self  insurance  program  approved  by 
the  Department  of  Labor;  has  an  approved 
retrospective  rating  plan  for  DBA;  or  has 
entered  into  a  long-term  agreement  for 
DBA  coverage  with  an  underwriter  or  agent 
prior  to  November  14,  1977.  However,  if  it 
would  be  economical  to  cancel  the  long-term 
coverage  and  pay  short-term  rates,  the  con¬ 
tractor  is  required  to  do  so. 

(3)  If  the  contractor  secures  a  waiver  of 
DBA  coverage  for  its  employees  who  are  not 
citizens  of  the  United  States,  residents  of,  or 
hired  in  the  United  States,  or  AID  has  se¬ 
cured  such  a  waiver,  the  contractor  agrees 
to  comply  with  the  conditions  of  such 
waiver. 

(4)  The  contractor  further  agrees  to  insert 
in  all  subcontracts  hereunder  to  which  the 
DBA  is  applicable,  a  clause  similar  to  this 
clause,  including  this  sentence,  imposing  on 
all  such  subcontractors  a  like  requirement 
to  provide  overseas  workmen’s  compensa¬ 
tion  insurance  coverage  and  obtain  DBA 
coverage  under  the  AID  requirements  con¬ 
tract. 
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(b)  Upon  the  recommendation  of  the 
AID  Administrator,  the  Secretary  of 
Labor  may  waive  the  applicability  of 
the  DBA  with  respect  to  any  contract, 
subcontract,  or  subordinate  contract, 
work  location,  or  classification  of  em¬ 
ployees,  Either  the  contractor  or  AID 
can  request  a  waiver  from  coverage. 
Such  a  waiver  can  apply  to  any  em¬ 
ployees  who  are  not  U,S.  citizens,  not 
residents  of,  or  not  hired  in  the  United 
States.  Waivers  requested  by  the  con¬ 
tractor  are  submitted  to  the  contract¬ 
ing  officer  for  approval  and  further 
submission  to  the  Department  of 
Labor,  which  grants  the  waiver.  Appli¬ 
cation  for  a  waiver  is  submitted  on 
Labor  Department  Form  BEC  565. 
AID  has  a  number  of  blanket  waivers 
already  in  effect  for  certain  coimtries 
that  are  applicable  to  its  direct  con¬ 
tracts  with  contractors  performing  in 
such  countries.  Where  such  waivers 
are  granted  from  coverage  under  the 
DBA,  the  waiver  is  conditioned  on  pro¬ 
viding  other  workmen's  compensation 
coverage  to  employees  to  which  the 
waiver  applies.  Usually  this  takes  the 
form  of  securing  workmen’s  compensa¬ 
tion  coverage  of  the  country  where 
work  will  be  performed  or  of  the  coun¬ 
try  of  the  employee’s  nationality, 
whichever  offers  greater  benefits. 
Copies  of  AID  secured  waivers  should 
be  made  available  for  review  by  con¬ 
tractors.  Contracting  officers  are  re¬ 
sponsible  for  advising  contractors  of 
applicable  AID  secured  waivers. 

(c)  To  assist  contractors  in  securing 
insurance  at  minimal  rates  for  the 
workmen’s  compensation  insurance  re¬ 
quired  imder  the  DBA,  and  to  facili¬ 
tate  meeting  insurance  requirements 
for  such  coverage,  AID,  after  open  and 
competitive  negotiation,  has  entered 
into  a  contract  with  an  insurance  car¬ 
rier  to  provide  such  coverage  at  a 
specified  rate.  The  terms  of  this  con¬ 
tract  require  the  insurance  carrier  to 
provide  coverage,  and  the  contractor 
to  make  payments  to  and  handle  its 
claims  with  that  insurance  carrier. 
Contracting  officers  are  responsible 
for  explaining  and  advising  contrac¬ 
tors  of  the  details  of  securing  such  in¬ 
surance. 

(d)  The  clause  specified  in  AIDPR  7- 
10.402(a)  shall  be  included  in  all  con¬ 
tracts  entered  into  by  AID,  and  in  any 
subcontracts  thereunder,  where  ser¬ 
vices  by  a  contractor’s  employee  will 
be  performed  outside  the  United 
States  or  the  District  of  Columbia,  re¬ 
gardless  of  duration  of  such  services. 

This  AIDPR  Notice  is  an  interim 
procurement  instruction,  issued  pursu¬ 
ant  to  41  CFR  7-1.104-4. 

Dated;  April  4. 1978. 

John  F.  Owens, 

Deputy  Assistant  Administrator 
for  Program  and  Management 
Services. 

[FR  Doc.  78-10013  Filed  4-13-78;  8:45  am] 


[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART¬ 
MENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Salinas  Lagoon  National  Wildlife 
Refuge,  Calif. 

AGENCY:  U.S.  Fish  and  Wildlife  Ser¬ 
vice,  Sacramento  Area  Office. 

ACTION;  Special  regulations. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fish¬ 
ing  of  Salinas  Lagoon  National  Wild¬ 
life  Refuge  is  compatible  with  the  ob¬ 
jectives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

EFFECrriVE  DATES:  May  15.  1978, 
through  February  28,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Refuge  Manager,  San  Francisco  Bay 

National  Wildlife  Refuge,  3849  Per¬ 
alta  Boulevard,  Fremont,  Calif. 

94536,  telephone  415-792-0222. 

General  Conditions 

These  special  regulations  describe 
the  conditions  under  which  public 
sport  fishing  will  be  permitted  on  por¬ 
tions  of  Salinas  Lagoon  National  Wild¬ 
life  Refuge. 

Fishing  on  portions  of  the  Salinas 
Lagoon  National  Wildlife  Refuge  shall 
be  in  accordance  with  applicable  State 
and  Federal  regulations,  subject  to  ad¬ 
ditional  special  regulations  and  condi¬ 
tions  as  indicated.  Portions  of  the 
refuge  which  are  open  to  fishing  are 
designated  by  signs  and/or  delineated 
on  a  map.  Special  conditions  applying 
to  individual  refuges  are  listed  on  the 
reverse  side  of  maps  available  at  the 
headquarters,  San  Francisco  Bay  Na¬ 
tional  Wildlife  Refuge,  Fremont,  or  at 
the  Office  of  the  California  Depart¬ 
ment  of  Fish  and  Game,  2201  Garden 
Road,  Monterey,  Calif.  93940.  No  vehi¬ 
cle  travel  is  permitted  except  in  desig¬ 
nated  parking  lot.  Dogs  are  not  per¬ 
mitted  at  any  time,  with  the  following 
exception;  Dogs  under  strict  control 
and  actively  employed  for  hunting  or 
field  trials  in  accordance  with  Title  50, 
Code  of  Federal  Regulations,  Parts  26 
and  32,  Special  Regrulations. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

(a)  This  area  is  open  to  the  public 
from  1  hour  prior  to  sunrise  to  1  hour 
after  sunset. 

(b)  Fishing  is  permitted  in  Monterey 
Bay.  Fishing  is  not  permitted  in  Sali¬ 
nas  River  from  the  refuge  shoreline. 


(c)  No  horses  will  be  allowed  on  any 
refuge  area. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

William  D.  Sweeney, 

Area  Manager,  United  States 
Fish  and  Wildlife  Service. 

[FR  Doc.  78-9914  Filed  4-13-78;  8:45  am] 


[3510-22] 

CHAPTER  VI— FISHERY  CONSERVA¬ 
TION  AND  MANAGEMENT,  NA¬ 
TIONAL  OCEANIC  AND  ATMOS¬ 
PHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  661— SALMON  FISHERY 

Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Wash¬ 
ington,  Oregon,  and  California 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACJTION:  Interim  Emergency  Regula¬ 
tions  and  request  for  comments  on 
proposed  final  rulemaking. 

SUMMARY:  This  document  sets  forth 
emergency  regulations  which  imple¬ 
ment  a  fishery  management  plan  pre¬ 
pared  and  submitted  by  the  Pacific 
Fishery  Management  Council,  ap¬ 
proved  by  the  Acting  Assistant  Admin¬ 
istrator  for  Fisheries,  National  Ocean¬ 
ic  and  Atmospheric  Administration  on 
March  2,  1978  (published  herewith  in 
the  Notice  section).  These  emergency 
regulations  govern  all  commercial  and 
recreational  salmon  fishing  in  the 
fishery  conservation  zone  (FCZ)  of  the 
United  States  seaward  of  the  States  of 
Washington,  Oregon,  and  California. 
The  Secretary  of  Commerce,  acting 
under  the  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  16  U.S.C.  1801  et  seq.,  as  amend¬ 
ed.  has  determined  that  an  emergency 
exists  with  regard  to  this  salmon  fish¬ 
ery  and  that  promulgation  of  these 
regulations  is  necessary  to  meet  that 
emergency.  Failure  to  regulate  salmon 
fishing  within  the  FCZ  at  the  opening 
of  the  fishing  season  on  the  Pacific 
Coast  would  have  a  detrimental  effect 
on  important  stocks  of  salmon,  some 
of  which  are  in  great  need  of  protec¬ 
tion  to  provide  sufficient  escapement 
for  spawning  and  for  inside  fisheries. 

EFFECTIVE  DA’TE;  0001  hours  PST, 
April  14,  1978,  and  shall  remain  in 
effect  imtil  2400  hours,  PST,  May  28, 
1978,  as  emergency  regulations.  Writ¬ 
ten  comments  will  be  received  until 
June  1, 1978. 
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ADDRESS:  Send  comments  to;  Acting 
Assistant  Administrator  for  Fisheries. 
National  Oceanic  Atmospheric  Admin¬ 
istration.  Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  Johnson.  Northwest  Re¬ 
gional  Director,  National  Marine 

Fisheries  Service.  Seattle,  Wash. 

98109.  Telephone  206-442-7575. 

SUPPLEMENTARY  INFORMATION: 
Section  305(e)  of  the  Fishery  Conser¬ 
vation  and  Management  Act  of  1976, 
Pub.  L.  94-265,  16  U.S.C.,  1801  et  seq., 
as  amended  (Act)  authorizes  the  Sec¬ 
retary  of  Commerce  (Secretary)  to 
promulgate  emergency  regulations  im¬ 
plementing  a  fishery  management 
plan  (FMP)  to  the  extent  required  by 
the  emergency.  Such  emergency  regu¬ 
lations  shall  remain  in  effect  up  to  45 
days.  Pursuant  to  Title  III  of  the  Act, 
the  Pacific  Fishery  Management 
Council  has  prepared  and  submitted  to 
the  Secretary  a  FMP  for  salmon  off 
the  coasts  of  Washington,  Oregon,  and 
California.  This  plan  was  approved  on 
March  2.  1978,  by  the  Acting  Assistant 
Administrator  for  Fisheries  and  is 
published  herewith.  A  notice  of  avail¬ 
ability  of  the  Environmental  Impact 
Statement  (EIS)  was  published  on 
March  13,  1978,  by  the  National 
Marine  Fisheries  Service.  The  30-day 
period  required  by  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (40 
CFR  1500.1  et  seq.)  before  an  adminis¬ 
trative  action  may  take  effect  will  end 
on  April  13.  1978.  These  emergency 
regulations  will  take  effect  after  that 
date,  and  may  be  amended  in  resp>onse 
to  any  significant  new  comments  re¬ 
specting  their  environment  impact  re¬ 
ceived  prior  to  April  13,  1978.  The  Sec¬ 
retary  has  determined  that  an  emer¬ 
gency  exists  in  the  Pacific  coast 
salmon  fishery  because  uncontrolled 
and  unmanaged  fishing  by  domestic, 
commercial  and  recreational  fisher¬ 
men  in  the  fishery  conservation  zone 
would  have  a  detrimental  effect  on 
several  of  the  stocks  of  these  highly 
valuable  species.  The  regulations  pri¬ 
marily  address  fishing  for  Chinook  and 
(X}ho  salmon.  The  regulations: 

(1)  Establish  specific  salmon  man¬ 
agement  areas; 

(2)  Provide  for  commercial  troll  fish¬ 
eries;  season,  gear  and  size  restrictions 
in  each  of  the  management  areas;  and 

(3)  Provide  for  the  recreational  fish¬ 
eries;  season,  size  and  gear  restrictions, 
and  catch  limits. 

Changes  in  the  regulations  for  1978 
from  regulations  in  effect  in  1977  in¬ 
clude: 

(1)  New  alternative  lengths  for 
dressed  heads-off  salmon  aboard  freez¬ 
er  vessels  in  order  to  provide  for  at-sea 
dressing  and  freezing; 

(2)  A  management  boundary  change 
from  Tillamook  Head  to  Cape  Falcon 
in  order  to  provide  better  stock  separa¬ 


tion  and  to  further  protect  certain  Co¬ 
lumbia  River  stocks; 

(3)  The  recognition  of  treaty  ocean 
fishing  rights  for  the  Quileute  and 
Hoh  Indian  Tribes; 

(4)  The  requirement  of  barbless 
hooks  during  the  early  season  along 
the  entire  (:past  rather  than  just  in 
the  two  northern  management  areas 
in  order  to  reduce  hooking  mortality 
of  sub-legal  size  fish; 

(5)  The  permitted  use  of  barbs  on 
bait  hooks  and  artificial  salmon  plugs; 
and 

(6)  New  recreational  size  limits  along 
the  entire  Oregon  coast  rather  than 
just  off  northern  Oregon. 

In  recognition  of  the  critical  conser¬ 
vation  needs  of  this  salmon  fishery, 
the  Secretary  has  determined  that  an 
emergency  exists  and  that  promulga¬ 
tion  of  these  emergency  regulations 
under  Sec.  305(e)  of  the  Act  is  re¬ 
quired  to  meet  this  emergency.  The 
Secretary  also  finds  that  formal  notice 
of  proposed  rulemaking  is  impractical, 
unnecessary,  and  contrary  to  the 
public  interest  because  of  the  emer¬ 
gency  described  above.  The  Depart¬ 
ment  of  Commerce  has  determined 
that  this  d(x:ument  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and 
11949,  and  OMB  Circular  A-107. 

Dated  this  7th  day  of  April,  1978,  at 
Washington.  D.C. 

Jack  W,  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
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661.12  Emergency  Regulations. 
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§  661.1  Purpose. 

The  purpose  of  this  part  661  is  to 
provide  for  the  management  of  the 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington. 
Oregon,  and  California  in  the  Fishery 
Conservation  Zone  (also  known  as  the 
3-to-200  mile  zone)  over  w'hich  the 
United  States  exercises  exclusive  fish¬ 
eries  management  authority  (i.e.  the 
Pacific  Fishery  Management  Council 
Salmon  Management  Area).  The  Part 
661  implements  the  Pacific  Council’s 
Fishery  Management  Plan  for  com- 
mercial  and  recreational  salmon  fish¬ 
eries  off  the  coasts  of  Washington. 
Oregon,  and  California  pursuant  to 


authority  conferred  by  the  Fishery 
Conservation  and  Management  Act  of 
1976. 

§  661.2  Relation  to  U.S.-Canada  Sockeye 
and  Pink  Salmon  Convention. 

This  Part  661  does  not  apply  to  fish¬ 
ing  conducted  under  the  Convention 
for  the  Protection,  Preservation,  and 
Extension  of  the  Sockeye  Salmon 
Fishery  of  the  FYaser  River  System  as 
amended  by  the  Pink  Salmon  Proto¬ 
col,  north  of  48*  North  latitude. 

§  661.3  Relation  to  State  Laws. 

This  Part  661  recognized  that  any 
state  law  which  pertains  to  vessels  reg¬ 
istered  under  the  laws  of  that  state, 
while  in  the  Pacific  Council  Salmon 
Management  Area,  and  which  is  con¬ 
sistent  with  the  Salmon  Management 
Plan,  including  any  state  landing  law. 
shall  continue  to  have  force  and  effect 
respecting  fishing  activities  addressed 
herein. 

§  661.4  Definitions. 

(a)  Act— means  the  Fishery  Conser¬ 
vation  and  Management  Act  of  1976, 
Pub.  L.  94-265  (16  U.S.C.  1801-1882). 

(b)  Authorized  Officer— means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(2)  Any  certified  enforcement  agent 
or  special  agent  of  the  National 
Marine  Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  and  the  Secretary 
of  Transportation  to  enforce  the  pro¬ 
visions  of  the  Act;  and 

(4)  Any  Coast  Guard  personnel  ac¬ 
companying  and  acting  under  the  di¬ 
rection  of  any  person  described  in 
paragraph  (1)  of  this  subsection. 

(c)  Commercial  fishing— means  fish¬ 
ing  for  the  purpose  of  sale  or  barter. 

(d)  Dressed,  Heads-off  length  of 
salmon— means  the  shortest  distance 
between  the  mid-point  of  the  clavicle 
arch  and  the  fork  of  the  tail,  mea¬ 
sured  along  the  lateral  line  while  the 
fish  is  lying  on  its  side,  without  resort 
to  any  force  or  mutilation  of  the  fish 
other  than  removal  of  the  head,  gills, 
and  entrails. 

(e)  Dressed,  Heads-off  Salmon- 
means  salmon  that  have  been  behead¬ 
ed,  gilled  and  gutted,  without  further 
separation  of  vertebrae,  and  are  either 
being  prepared  for  on-board  freezing, 
or  are  frozen,  and  will  remain  frozen 
until  landed. 
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(f)  Pishing— means: 

(1)  The  catching,  taking  or  harvest¬ 
ing  of  fish; 

(2)  The  attempted  catching,  taking 
or  harvesting  of  fish;  or 

(3)  Any  other  activity  which  can  rea¬ 
sonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish. 

(g)  Fishing  vessel— means  any  boat, 
ship  or  other  floating  craft  which  is 
used  for,  equipped  to  be  used  for,  or  of 
a  type  which  is  normally  used  for  fish¬ 
ing. 

(h)  Freezer  Trolling  Vessel— means  a 
salmon  trolling  vessel  which  has  capa¬ 
bilities  for  (1)  on-board  freezing  of  the 
catch,  and  (2)  storage  in  a  frozen  state 
of  the  catch  until  it  is  landed. 

(i)  Land  or  landing— means  bringing 
fish  to  shore  or  off-loading  fish  from  a 
fishing  vessel. 

(j)  Recreational  fishing— means  fish¬ 
ing  for  personal  use  of  the  catch.  The 
catch,  if  any,  is  not  used  for  sale  of 
barter. 

(k)  Salmon— means  any  anadromous 
species  of  the  famUty  Salmonidae  and 
genus  Oncorhynchus,  commonly 
known  as  Pacific  salmon,  including  but 
not  limited  to: 

Chinook  (king)  salmon— Oncor/iyncAu^ 
tahatoytacha. 

Coho  (silver)  salmon— Oncor/iyncftiis  ki- 
autch. 

Pink  (humpback)  salmon— Oncor/iync/ius 
gorbuachcu 

Chum  (dog)  salmon— Oncorftync/itu  keta, 
Sockeye  (red)  salmon— Oncor/iyncAus  nerka. 

(l)  Total  length  of  salmon— means 
the  shortest  distance  between  the  tip 
of  the  snout  or  jaw  (whichever  ex¬ 
tends  farthest  while  the  mouth  is 
closed)  and  the  tip  of  the  longest  lobe 
of  the  tail,  measured  while  the  salmon 
is  lying  on  its  side,  without  resort  to 
any  force  (including  squeezing  the 
tail)  or  mutilation  of  the  salmon. 

(m)  Secretary— means  the  Secretary 
of  Conunerce  or  a  designee.. 

(n)  Single,  barbless  hook— means  a 
hook  with  a  single  shank  and  point, 
with  no  secondaiy  point  or  barb  curv¬ 
ing  or  projected  in  any  other  direction. 
Hooks  manufactured  with  barbs  can 
be  made  “barbless”  by  forcing  the 
point  of  the  barb  flat  against  the  main 
part  of  the  point. 

(o)  Troll  gear— means  fishing  gear 
which  consists  of  one  or  more  lines 
used  to  drag  bait  or  lures  behind  a 
moving  fishing  vessel  and  which  lines 
are  let  out  or  wound  in  by  means  of  or 
through  implements  that  are  fixed  to 
the  vessel  during  fishing. 

§  661.5  Salmon  fishery  management  areas. 

(a)  The  Pacific  Council  salmon  Man¬ 
agement  Area  shall  be  divided  into  the 
following  management  areas  for  the 
regulation  of  commercial  and  recre¬ 
ational  salmon  fishing,  with  the  fol¬ 
lowing  lateral  limits: 

(1)  Management  Area  A— (i)  North¬ 
ern  limit  (United  States-Canada)  is  a 
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line  connecting  the  following  coordi¬ 
nates: 


48’29'37.19" 

N. 

lat.. 

124*43’33.19"’ 

W. 

long. 

48”30'11" 

N. 

lat.. 

124*47’13'’ 

W. 

long. 

48"30'22" 

N. 

lat.. 

124*50’21" 

W. 

long. 

48*30’14" 

N. 

lat.. 

124*5252” 

W. 

long. 

48“29'57" 

N. 

lat.. 

124*5914" 

W. 

long. 

48"29'44'' 

N. 

lat.. 

125*0006"’ 

W. 

long. 

48°28’09’' 

N. 

lat.. 

125*0547” 

W. 

long. 

48*2710" 

N. 

lat.. 

125*0825" 

W. 

long. 

48*26'47’' 

N. 

lat.. 

125*0912” 

W. 

long. 

48*2016" 

N. 

lat.. 

125*22  48  ” 

W. 

long. 

48*1822" 

N. 

lat.. 

125*29’58” 

W. 

long. 

48*1105"’ 

N. 

lat.. 

125*53’48” 

W. 

long. 

47*49’15" 

N. 

lat.. 

126*40’57’’ 

W. 

long. 

47*36’47" 

N. 

lat.. 

127°11’58” 

W. 

long. 

47*2200” 

N. 

lat.. 

127*41’23” 

W. 

long. 

46*4205" 

N. 

lat.. 

128*51’56" 

W. 

long. 

46-31'47''  N.  lat.,  129'’07'39"  W.  long.; 

(ii)  Southern  limit:  47”18'19"  N.  lat. 
(Point  Grenville  Light). 

(2)  Management  Area  B— (i)  North¬ 
ern  limit:  47°18T9"  N.  lat.  (Point  Gren¬ 
ville  Light). 

(ii)  Southern  limit:  45°46'00"  N.  lat. 
(Cape  Falcon). 

(3)  Management  Area  C— (i)  North¬ 
ern  limit:  45°46’00"  N.  lat.  (Cape 
Falcon). 

(ii)  Southern  limit:  42“00'00"  N.  lat. 
(Oregon-Califomia  border). 

(4)  Management  Area  D— (1)  North¬ 
ern  limit:  42°00'00"  N.  lat.  (Oregon- 
Califomia  border). 

(ii)  Southern  limit;  38*14'27"  N.  lat. 
(Tomales  Point— Northern  tip). 

(5)  Management  Area  E— (i)  North¬ 
ern  limit:  38'’14'27"  N.  lat.  (Tomales 
Point— Northern  tip). 

(ii)  Southern  limit:  (United  States- 
Mexico)  is  a  line  connecting  the  fol¬ 
lowing  coordinates: 

32'35'22.11''  N.  lat.,  117*27'49.42 "  W.  long.; 

32’37'37.00  "  N.  lat.,  117'49'31.00 "  W.  long.; 

31‘07'58.00  "  N.  lat.,  118'36'18.00 "  W.  long.; 

30'’32  31.20 "  N.  lat.,  121’51'58.37"  W.  long.; 

(b)  Any  person  fishing  subject  to 
this  Part  661  shall  be  bound  by  the 
above-described  international  bound¬ 
aries,  notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regard¬ 
ing  their  respective  jurisdictions,  xmtil 
such  time  as  new  boimdaries  are  pub¬ 
lished  by  the  United  States. 

(c)  The  inner  boundary  of  each  Man¬ 
agement  Area  is  a  line  coterminous 
with  the  seaward  boundaries  of  Wash¬ 
ington,  Oregon,  and  California  (the  "3- 
mile  limit”),  and  the  outer  boundary 
of  each  Management  Area  is  a  line 
drawn  in  such  a  manner  that  each 
point  on  it  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  is  measured. 


§  661.6  General  restrictions 

The  following  restrictions  apply  to 
all  commercial  and  recreational 
salmon  fishing  in  Management  Areas 
A,  B,  C,  D,  and  E,  except  that  the  re¬ 
strictions  in  this  Part  611  shall  not 
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apply  to  fishing  for  pink  and  sockeye 
salmon  pursuant  to  the  Convention 
for  the  Protection,  Preservation,  and 
Extension  of  the  Sockeye  Salmon 
Fishery  of  the  FYaser  River  System,  as 
amended  by  the  Pink  Salmon  Proto¬ 
col.  north  of  48*  north  latitude. 

(a)  No  person  shall  use  nets  to  fish 
for  salmon  except  that  a  hand-held 
net  may  be  used  to  bring  hooked 
salmon  on  board  a  fishing  vessel. 

(b)  No  person  shall  fish  for,  take,  or 
retain  any  species  of  salmon; 

(1)  During  closed  seasons  or  in 
closed  areas  specified  in  this  Part; 

(2)  By  means  of  gear  or  methods 
prohibited  by  this  Part;  or 

(3)  Once  any  catch  limit  specified  in 
this  Part  is  attamed. 

(c)  No  person  shall  take  and  retain 
any  species  of  salmon  which  is  less 
than  the  minimum  total  length  speci¬ 
fied  in  this  Part  (see  Subsections  661.4 

(d),  (e)  and  (h)  and  661.6  (f),  (g),  (h), 
and  661.8  (c)  regarding  “Dressed, 
Heads-off”  salmon  aboard  a  “Freezer 
Trolling  Vessel”). 

(d)  No  person  shall  fail  to  unhook 
and  return  to  the  water  immediately 
and  with  the  least  possible  injury  any 
salmon,  the  retention  of  which  is  pro¬ 
hibited  by  this  Part. 

(e)  No  person  shall  possess,  have  cus¬ 
tody  or  control  of,  ship,  transport, 
offer  for  sale,  sell,  purchase,  import, 
export,  or  land,  any  species  of  salmon 
or  salmon  part  which  was  taken  in  vio¬ 
lation  of  the  Act,  this  Part,  or  any 
other  regulation  issued  under  the  Act. 

(f)  No  person  shall  possess  on  board 
a  fishing  vessel  any  salmon  taken  in 
the  Pacific  Council  Salmon  Manage¬ 
ment  Area  for  which  a  minimvun  total 
length  is  set  by  these  regulations  in 
such  condition  that  its  total  length 
cannot  be  determined;  except  that 
“Dressed,  Heads-off ”  .salmon,  (defined 
in  661.4(e))  may  be  possessed  aboard  a 
“Freezer  Trolling  Vessel”  (defined  in 
661.4(h)). 

(g)  No  person  shall  possess  on  a  fish¬ 
ing  vessel  during  any  open  season  in 
any  Pacific  Council  Salmon  Manage¬ 
ment  Area,  any  salmon  which  is  less 
than  the  minimum  total  length  for 
that  species  in  that  Management  Area; 
except  that  “Dre.ssed,  Heads-off’ 
salmon  (defined  in  661.4(e))  aboard  a 
“Freezer  Trolling  Vessel”  (defined  in 
661.4(h))  shall  not  be  less  than  the 
“Dressed,  Heads-off  length”  (defined 
in  661.4(d))  for  that  species  in  that 
Management  Area. 

(h)  No  person,  while  on  board  a  fish¬ 
ing  vessel,  shall  mutilate  or  otherwise 
disfigure  any  salmon  in  a  manner 
which  extends  its  length  to  conform  to 
any  minimum  “Total  Length”  or 
“Dressed,  Heads-off  length”  require¬ 
ment  specified  in  this  Part.  Salmon 
may  be  gilled  and  gutted,  if  in  doing  so 
there  is  no  separation  of  vertebrae.  In 
addition,  on  board  a  FYeezer  Trolling 
Vessel  salmon  may  be  prepared  for  on- 
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board  freezing,  as  defined  in  661.4(e), 
if  in  doing  so  there  is  no  further  sepa¬ 
ration  of  vertebrae. 

(i)  No  person  shall: 

(1)  Refuse  to  permit  an  Authoi'ized 
Officer  to  board  a  fishing  vessel  sub¬ 
ject  to  such  person’s  control  for  pur¬ 
poses  of  conducting  any  search  or  in¬ 
spection  in  connection  with  the  en¬ 
forcement  of  this  Act,  this  Part,  or 
any  other  regulation  issued  under  the 
Act: 

(2)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with 
any  Authorized  Officer  in  the  conduct 
of  any  search  or  inspection  described 
in  paragraph  (1)  of  this  subsection; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  that 
such  other  person  has  committed  any 
Act  prohibited  by  this  Part. 

§  661.7  Facilitation  of  enforcement. 

The  operator  of  each  fishing  vessel 
shall  immediately  comply  with 
instructions  issued  by  Authorized  Offi¬ 
cers  to  facilitate  safe  boarding  and  in¬ 
spection  of  the  vessel  for  purposes  of 
enforcing  the  Act  and  this  Part. 

§  661.8  Penalties. 

Any  person  or  fishing  vessel  found 
to  be  in  violation  of  this  Part  661  will 
be  subject  to  the  civil  and  criminal 
penalty  provisions  and  forfeiture  pro¬ 
visions  prescribed  in  the  Act. 

§  661.9  Commercial  Fishing. 

(a)  Open  seasons  and  areas.  The  Pa¬ 
cific  Council  Salmon  Management 
Area  is  closed  to  commercial  salmon 
fishing  except  as  opened  by  this  Part 
or  by  superseding  regulations.  All 
open  seasons  shall  begin  at  0001  hours 
and  terminate  at  2400  hours  local  time 
on  the  dates  specified  herein. 

(1)  In  Management  Area  A,  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(1)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1, 
1978  and  terminate  on  June  14, 1978. 

(ii)  The  season  for  all  salmon  spe¬ 
cies,  including  coho,  shall  begin  on 
July  1,  1978  and  terminate  on  Septem¬ 
ber  15, 1978. 

(2)  In  management  Area  B,  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1, 
1978,  and  terminate  on  June  14,  1978. 

(ii)  The  season  for  all  salmon  spe¬ 
cies,  including  coho,  shall  begin  on 
July  1, 1978,  and  terminate  on  October 
31. 1978. 

(3)  In  Management  Area  C,  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1, 
1978,  and  terminate  on  June  14,  1978. 


(ii)  The  season  for  all  salmon  spe¬ 
cies,  including  coho,  shall  begin  on 
June  15,  1978,  and  terminate  on  Octo¬ 
ber  31.  1978. 

(4)  In  Management  Areas  D  and  E, 
the  open  season  for  salmon  fishing 
shall  be  as  follows: 

(i)  The  season  for  all  salmon  species 
except  coho,  shall  begin  on  April  15. 
1978,  and  tenninate  on  May  14,  1978. 

(ii)  The  season  for  all  salmon  spe¬ 
cies,  including  coho,  shall  begin  on 
May  15,  1978,  and  terminate  on  Sep¬ 
tember  30, 1978. 

(b)  Gear  restrictions. 

(1)  No  person  shall  engage  in  com¬ 
mercial  salmon  fishing  using  other 
than  troll  gear  in  the  Pacific  Council 
Salmon  Management  Area.  However, 
in  Management  Areas  D  and  E,  troll 
gear  need  not  be  fixed  to  the  fishing 
vessel  as  specified  in  661. 4(o). 

(2)  No  person  shall  engage  in  com¬ 
mercial  salmon  fishing  in  the  Pacific 
Council  Salmon  Management  Area 
using  other  than  single,  barbless 
hooks  prior  to  the  seasons  specified  in 
subsection  (a)  above  for  all  salmon 
species  including  coho;  except  that 
bait  hooks  with  natural  bait  attached 
as  the  primary  attraction,  and  hooks 
on  artificial  salmon  plugs,  may  be 
barbed.  Spoons,  wobblers,  dodgers  or 
flexible  plastic  lures  shall  not  be  con¬ 
sidered  artificial  salmon  plugs  under 
this  paragraph,  and  therefore  must  be 
equipped  with  barbless  hooks. 

(c)  Length  restrictions.  Minimum 
total  length  of  salmon  and  minimum 
dre.ssed,  heads-off  length  of  salmon 
are  as  follows: 


Minimum 
total  length 

Minimum  dressed, 
heads-off  length 

Areas  A  and  B; 

Chinook . 

.  28  in 

21  Vi  in. 

Coho . 

.  16  in 

12  in. 

Area  C: 

Chinook . 

.  26  in 

19Vi  in. 

Coho . 

.  16  in 

12  in. 

Areas  D  and  E: 

Chinook . 

.  26  in 

19Vi  in. 

Coho . 

.  22  in 

16  in. 

All  areas: 

Species  other 

None 

None. 

than  Chinook 
and  Coho. 


(d)  Vessel  inspection  and  certifica¬ 
tion.  Any  fishing  vessel  26  feet  or 
longer  with  coho  salmon  on  board  in 
Management  Areas  D  and  E  between 
May  15  and  May  25.  1978,  shall  have 
on  board  documentation  of  1978  hold 
Inspection  required  by  the  State  of 
California. 

(e)  Steelhead.  No  person  engaged  in 
commercial  fishing  shall  take  and 
retain  or  possess  any  steelhead  iSalmo 
gairdneri)  within  the  Pacific  Council 
Salmon  Management  Area. 

§  661.10  Recreational  fishing. 

(a)  Open  seasons  and  areas.  The  Pa¬ 
cific  Council  Salmon  Management 


Area  is  closed  to  recreational  salmon 
fishing  except  as  opened  by  this  Part 
or  by  superseding  regulations.  All  sea¬ 
sons  shall  begin  at  0001  hours  and  ter¬ 
minate  at  2400  hours  local  time  on  the 
dates  specified  herein. 

(1)  In  Management  Areas  A,  B,  and 
C  the  season  shall  open  on  April  29, 
1978,  and  terminate  on  October  31, 
1978. 

(2)  In  Management  Area  D  the 
season  shall  be  open  the  entire  year. 

(3)  In  Management  Area  E  the 
season  shall  open  on  February  18, 
1978,  and  terminate  on  November  12, 
1978. 

(b)  Gear  Restrictions. 

(1)  No  person  shall  engage  in  recre¬ 
ational  salmon  fishing  in  the  Pacific 
Council  Salmon  Management  Area 
using  other  than  recreational  fishing 
gear:  such  gear  consisting  of  one  line 
attached  to  a  rod  or  pole  held  by  hand 
or  within  immediate  control  of  the 
angler  while  playing  or  taking  a  fish, 
to  which  may  be  attached  not  more 
than  one  artificial  lure  or  natural  bait, 
with  no  more  than  four  single  or  mul¬ 
tiple  hooks. 

(2)  No  person  shall  use  more  than 
one  rod  and  line  for  recreational 
salmon  fishing  in  Management  Areas 
A.  B,  and  C;  however  there  shall  be  no 
limit  to  the  number  of  rods  and/or 
lines  used  for  recreational  salmon  fish¬ 
ing  in  Management  Areas  D  and  E. 

(3)  No  person  engaged  in  recreation¬ 
al  fishing  in  Management  Areas  D  and 
E,  may  use  weights  of  more  than  four 

(4)  pounds  attached  directly  to  the 
line. 

(c)  Length  restrictions. 

Minimum  total  length  of  salmon  are 

as  follows: 


Minimum  total  length 


Areas  A  and  B; 

Chinook .  24  in 

Coho .  16  in 

Area  C: 

Chinook .  22  in 

Coho .  16  in 

Areas  D  and  E: 

Chinook  and  22  in  except  that  one  Chinook 

Coho.  or  Coho  per  day  may  be  less 

than  22  in  but  not  less  than 
20  in 

All  areas; 

Species  other  None 


than  Chinook 
and  Coho. 


(d)  Catch  limits.  No  person  shall 
take  and  retain,  or  possess  more  than 
three  salmon  per  day  while  in  the  Pa¬ 
cific  Council  Salmon  Management 
Area. 

§  661.11  Treaty  Indian  fiahing. 

(a)  Persons  entitled  to  exercise 
rights  under  the  Treaty  with  the 
Makah  may  fish  for  all  salmon  species 
in  that  portion  of  Management  Area  A 
north  of  48'’07'36"  north  latitude 
(Sandy  Point)  from  May  1,  1978,  to 
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October  31.  1978,  at  2400  hours  Pacific 
Standard  Time.  Except  as  specified  by 
this  subsection  (a)  such  persons  are 
subject  to  the  provisions  of  this  Part 
661,  the  Act.  and  any  other  regulation 
issued  under  the  Act. 

(b)  Members  of  the  Quileute  and 
Hoh  Tribes  entitled  to  exercise  rights 
under  the  Treaty  of  Olympia,  may 
fish  for  all  salmon  species  in  that  por¬ 
tion  of  Management  Area  A  south  of 
48°07'36"  north  latitude  (Sandy  Point) 
and  north  of  47“3r42"  north  latitude 
(mouth  of  Queets  River)  from  May  1, 
1978,  to  October  31,  1978,  at  2400 
hours  Pacific  Standard  Time.  Except 
as  specified  by  this  subsection  (b)  such 
persons  are  subject  to  the  provisions 
of  this  Part  661,  the  Act,  and  any 
other  regulation  i^ued  imder  the  Act. 

(c)  Members  of  the  Quinault  Tribe 
entitled  to  exercise  rights  under  the 
Treaty  of  Olympia,  may  fish  for  all 
salmon  species  in  that  portion  of  Man¬ 
agement  Areas  A  and  B.  south  of 
47°40'05"  north  latitude  (Destruction 
Island)  and  north  of  46°53'03"  north 
latitude  (Point  Chehalis)  from  May  1, 
1978,  to  October  31.  1978,  at  2400 
hours  Pacific  Standards  Time.  Except 
as  specified  by  this  subsection  (c)  such 
persons  are  subject  to  the  provisions 
of  this  Part  661,  the  Act,  and  any 
other  regulation  issued  under  the  Act. 

(d)  The  Secretary  will  give  due  con¬ 
sideration  in  promulgating  emergency 
regulations  under  Section  661.12  to 
the  treaty  fishing  rights  of  Indian 
tribes  with  usual  and  accustomed  fish¬ 
ing  grounds  in  the  area  affected  by 
such  regulations. 

§  661.12  Emergency  regulations. 

(a)  The  Secretary  may  issue  emer¬ 
gency  regulations  vmder  §  305(e)  of  the 
Act,  if  an  emergency  Involving  the  re¬ 
source  is  found,  that  will  be  an¬ 
nounced  by  publication  of  a  notice  in 
the  F^eral  Register. 

(b)  The  Council  may,  at  any  time, 
make  recommendations  to  the  Secre¬ 
tary  for  emergency  regulations  under 
this  section. 

§  661.13  Catch  reports. 

This  Part  recognizes  that  catch  and 
effort  data  necessary  for  implementa¬ 
tion  of  this  Fishery  Management  Plan 
shall  be  collected  by  the  States  of 
Washington,  Oregon,  and  California 
under  existing  State  data  collection 
provisions.  No  additional  catch  reports 
will  be  required  of  fishermen  or  pro¬ 
cessors  as  long  as  the  data  collection 
and  reporting  systems  operated  by 
State  agencies  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management.  Reporting 


requirements  may  be  implemented  by 
emergency  regulations  if  this  report¬ 
ing  system  becomes  inadequate  for 
management  purposes. 

§  661.14  Test  fisheries. 

The  Secretary  may,  upon  recommen¬ 
dation  of  the  Pacific  Council,  allow  in 
the  Pacific  Council  Salmon  Manage¬ 
ment  Area  such  limited  test  fisheries 
for  scientific  purposes  as  may  be  pro¬ 
posed  by  the  Pacific  Council,  the  Fed¬ 
eral  Government,  State  governments, 
and  Treaty  Indian  Tribes  having  usual 
and  accustomed  fishing  groimds  in  the 
Pacific  Council  Salmon  Management 
Area. 


Notice 


Commercial  and  Recreational 
Salmon  Fisheries  Off  the  Coasts 
OF  Washington,  Oregon,  and  Cali¬ 
fornia  Commencing  in  1978 


fishery  management  plan;  approval 

In  accordance  with  Section  304  of 
the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976,  16  U.S.C.  1801,  as 
amended  (Act),  the  Fishery  Manage¬ 
ment  Plan  for  the  salmon  fisheries  off 
the  coasts  of  Washington,  Oregon,  and 
California,  has  been  reviewed  and  ap¬ 
proved.  This  action  has  been  taken 
under  a  delegation  of  authority  from 
the  Secretary  of  Commerce  to  the 
Acting  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and  Atmo¬ 
spheric  Administration.  The  plan  was 
prepared  and  submitted  by  the  Pacific 
Fishery  Management  Council  on  Janu¬ 
ary  3.  1978.  It  addresses  all  domestic 
commercial  and  recreational  salmon 
fishing  in  the  U.S.  Fishery  Conserva¬ 
tion  Zone  seaward  of  Washington, 
Oregon,  and  California.  Among  the 
plan’s  objectives  are:  (1)  Conserving 
the  salmon  stocks,  particularly  stocks 
of  Chinook  and  coho;  (2)  achieving  op¬ 
timum  yield  from  the  fisheries;  (3)  re¬ 
ducing  hooking  mortality  of  mider- 
sized  fish;  and  (4)  equitable  allocation 
among  all  domestic  fishermen,  includ¬ 
ing  Treaty  Indians.  The  plan  has  been 
found  to  be  consistent  with  the  Na¬ 
tional  Standards  in  Section  301  of  the 
Act,  the  other  provisions  of  the  Act, 
and  other  applicable  law.  A  notice  of 
availability  of  the  final  environmental 
impact  statement  was  published  in  the 
Federal  Register  on  March  13. 1978. 

An  emergency  has  been  found  to 
exist  in  this  salmon  fishery  requiring 
emergency  implementation  of  the  plan 
under  §  305(e)  of  the  Act.  The  emer¬ 


gency  regulations,  and  the  reasons  for 
their  issuance,  are  foimd  in  the  Rule- 
making  section  of  this  issue.  These 
regulations  will  be  in  effect  until  May 
28,  1978.  Their  publication  also  serves 
as  notice  of  proposed  rule  making 
imder  §  305(a)  of  the  Act. 

This  1978  plan  is  similar  in  sub¬ 
stance  to  the  plan  that  was  in  effect 
during  1977,  and  is  the  second  stage  in 
development  of  a  comprehensive  man¬ 
agement  plan  for  salmon  fisheries 
under  Pacific  Council  Jurisdiction.  One 
change  from  the  1977  plan  is  the 
moving  of  a  management  boundary 
from  Tillamook  Head,  Oreg.,  to  Cape 
Falcon,  Oreg.  The  purpose  of  this 
change  is  to  provide  better  stock  sepa¬ 
ration  and  protection  of  important  Co¬ 
lumbia  River  salmon  stocks.  Treaty 
fishing  rights  have  been  recognized  for 
two  additional  tribes  having  usual  and 
accustomed  fishing  grounds  in  the  Pa¬ 
cific  Ocean,  the  Hoh  and  Quileute 
'Tribes.  The  1978  plan  provides  for  the 
use  of  barbless  hooks  (other  than  bait 
hooks  and  hooks  with  artificial  salmon 
plug  hooks)  during  the  early  commer¬ 
cial  season  along  the  entire  Pacific 
Coast,  rather  than  north  of  Tillamook 
Head  as  in  1977.  In  addition,  the  Pacif¬ 
ic  Fishery  Management  Council  de¬ 
clared  its  intent  to  limit  access  to  the 
salmon  fishery  commencing  in  1979, 
based  upon  active  vessel  participation 
in  the  fisheries  in  one  or  more  base 
years  (1974-1977)  inclasive. 

The  plan  states  that  there  are  no 
salmon  stocks  available  for  harvest  by 
foreign  fishermen,  but  recognizes  that 
the  bilateral  agreement  with  Canada 
which  is  currently  being  negotiated 
may  extend  reciprocal  fishing  privi¬ 
leges  to  Canadian  and  United  States 
fishermen. 

Copies  of  this  fishery  management 
plan  and  proposed  regulations  are 
available  for  public  inspection  at  the 
following  locations: 

Environmental  Sciences  Information  Center 
Library.  Page  Building  No.  2,  Room  193, 
3300  Whitehaven  Street  NW.,  Washing¬ 
ton,  D.C.  20235. 

Pacific  Fishery  Management  CoimcU,  528 
Southwest  Mill  Street,  Portland.  Oreg. 
97201. 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Wash.  98109. 

Comments  and  views  on  this  plan 
and  proposed  regulations  may  be  sub¬ 
mitted  in  writing  to  the  Assistant  Ad¬ 
ministrator  for  F’isheries,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Washington,  D.C.  20235.  All  com¬ 
ments  submitted  by  June  1,  1978,  will 
be  considered  before  final  implementa¬ 
tion  of  this  plan. 

Dated:  April  7, 1978, 
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The  nanagement  plan  also  lists  alternatives  to  the  specific  regulations  that 
have  been  proposed.  These  alternatives  are; 

1.  Extension  of  the  troll  Chinook  28-ir.ch  nini-nun  si?e  li'^it  to  the  Oregon 
coast  and/or  California. 

2.  Delay  of  the  troll  coho  fishery  off  Oregon  and  California. 
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Figure  1.  Main  coastal  ports  and  river 
systems  of  Washington,  Oregon 
California  and  Idaho. 
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2.0  DESCRIPTION  OF  TmE  STOCKS  Of  FISH  COMPRISIW  THE  IKANASE'IEr.T  CMT 
2.1  Species  and  Their  Dlitrlbutlon 


Chinook  and  coho  salnon  (Oncorhynchus  tshawytscha  and  K Hutch)  am  tn.. 
species  cauqht  in  the  ocean  saTron  fisheries  operatinq  off  leashing  tun,  Orecon,  me 
California.  The  catch  of  pink  salmon  (0.  gorbuscha)  in  odd-nunbe'en  /en"S  is  ul-.o 
significant.  ~ 

2.1.1  Chinook  Salmon.  Basically,  a  single  brood  year  of  the  prehorinant  "suh-l“ 
type  Chinook  (e.g.,  fish  migrating  seaward  in  their  first  year  and  typicil  of  fmi- 
and  some  summer-run  stocks)  is  harvested  in  a  broad  ocean  area  over  a  t-year  period  nS 
fish  in  their  second  to  fifth  years  of  life.  All  but  fish  in  their  fifth  year  nave 
mature  and  immature  components  as  well.  An  actual  evample  for  a  '■arked  esperiren'al 
group  is  depicted  in  Table  1.  The  much  less  abundant  "sub-2'*  type  fish  (e.g.,  f'sh 
migrating  seaward  in  their  second  year  and  typical  of  spring-  and  some  summer-tun 
stocks)  are  harvested  in  the  ocean  mainly  as  immature  fish  in  their  third  and  ioirtii 
years  of  life. 

Quantitative  identification  of  rivers  of  origin  contribution  to  the  mii<t..,r-  of 
Chinook  entering  ocean  catches  has  been  the  object  of  considerable  study.  Lo';tt-. 
hensive  experiments  with  fin-marked  hatchery  fish  nave  been  of  special  value,  r.f  t.cu- 
tarly  those  described  by  Arp,  Rose  and  Olhausen  (1970),  Bernnardt  an.d  colb  Mj’-., 
Heyanoto  and  Kiemie  (I9S5),  Lander  (1970),  Pulford  (1970),  Rose  ana  Arp  (1970i,  Uai  I*-, 
Arp  and  Olhausen  (1972),  Worlund,  Wahle  and  Zimmer  (1969),  Wright  and  Bernhard*  'lyt9i‘, 
and  and  Wright,  Bernhardt  and  Kolb  (1969).  More  recent  results  with  fin-marked  *'sh 
are  available  as  basic  data  (Oregon  Oepartrent  of  Fish  and  Wildlife,  1972,  ’97';,  1974, 
1975,  1976b,  and  1977),  but  little  comprehensive  analysis  work  has  been  compict  'd  to 
date.  By  the  mid-l 970'$,  the  coded-wire  fish  tag  (Beri^n  et  al.,  196ft)  had  li'cn:** 
replaced  fin  marks  as  a  standard  mechanism  for  identification  of  juvenile  salrori's. 
and  basic  data  results  are  currently  available  for  a  number  of  experimental  gre 
(Washington  Department  of  Fisheries,  1976a  and  1976b;  and  Rasch,  1  977).  Older  ,id>U 
tagging  studies  have  been  reviewed  by  Oodfrey  (1968)  and  Milne  (1957),  while  ho'.i-  da'u 
from  more  recent  efforts  have  been  provided  by  Argue  and  Heizer  (1971  and  1 J74  ■ 

Bourque  and  Pitre  (1972a),  and  Heiier  and  Argue  (1972).  Com.prehensive  hinooi  n.r.;  .a 
tiops  of  varying  format  have  been  presented  by  Cleaver  ('969),  Ood'rey  'luyi'^  ;f.*nr-,.' 
Committee  on  Chinook  and  Coho  (1969),  Mason  (1965),  Pacific  iWrthwest  Regio*-'  om-is- 
Sion  (1976),  Var  Myning  (1973),  Washington  Oepartrent  of  Fisheries  (’972),  i>  ■*  w-iir.- 
(196  80  and  1976). 

These  studies  have  led  to  the  following  conclusions: 

Young  Chinook  salmon  generally  teno  to  migrate  -iredomiriantly  nc.  tnwarg  o*-  ■  i  -r 
feeding  migrations  and  southward  as  maturing  fish.  Consequently,  Chinook  sal-.i  ‘r.m 
tne  SatrarertO-San  Joaquin  River  systems  contribute  to  ocean  fisheries  as  fa*  n  •  ■  t . 
southern  Washington;  northern  California  coastal  Chinook  stn  ks  'IsO  sonf  -7 
these  same  areas  and  somewhat  to  the  north  because  they  tend  to  rigra'e  sliu.t:; 
farther  north. 

The  Colj'bia  River  Chinook  salmon  stocks,  particularly  lue  low?*  r*v»'  'I'l  i- 
nook.  contribute  heavily  to  the  Ocean  fisheries  o'f  'Jashirgtoh  anj  ftri*  >. 

These  lower  river  cninook  do  not  migrate  as  fi'  no*  th  as  Alaska  in  any  'ir  •‘u;*-  n 
thus  do  not  appe-an  in  any  substantial  numbers  m  the  Alaska  trgll  at'  ?. 


1  .  Calculated  recoveries  of  Ad  and  AdRM  marked  1961  brood  year  Chinook  from  lower  Columbia  River  hatcheries 
in  the  British  Columbia  and  Washington  ocean  fisheries  by  area  and  2-week  periods,  1963  through  1966 
(from  Wright  and  Bernhardt,  1969a). 
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Colij^bia  Bivpr  Chinook  stocks,  such  as  the  spring,  sunrier,  and  upper  river  fall  runs, 
also  contribute  to  the  Washington  ocean  fishery  and,  to  an  even  grnater  extent,  to  the 
British  Coljrbia  and  Southeastern  Alaska  catches.  It  was  the  loss  of  upriver  Colunbia 
Biver  Chinook  stocks  (due  to  power  dans)  that  had  such  an  adverse  effect  on  tne  troll 
catches  off  Southeastern  Alaska.  Some  Columbia  River  Chinook  salmon  also  migra’e 
southward  on  tneir  feeding  migrations  and  enter  the  Oregon  and  California  ocean  sal"ion 
'i  shenes. 

Washington  and  Oregon  coastal  Chinook  stocks  prim.arily  contribute  to  the  ocean 
fi scenes  off  Washington,  British  Columbia,  and  Southeastern  Alaska.  Portions  of 
these  runs  are  also  harvested  off  Oregon  and  northern  California. 

Puget  Sound  Chinook  stocks  exhibit  the  generally  typical  nortnward  migration  pat¬ 
tern,  with  minor  exception;  thus,  these  stocks  contribute  mainly  to  the  ocean  catches 
O’'*  British  Columbia. 

The  Fraser  River  Chinook  stocks  contrioute  much  more  heavily  to  the  Pritish 
Columbia  and  Southeastern  Alaska  ocean  fisheries  than  they  do  to  the  Washington  area 
fishery. 

In  terms  of  overall  management  area  importance,  the  California  ocean  catch  of  chi- 
nook  salmon  comes  mainly  from  California  and  Oregon  coastal  stocks.  The  Oregon  ocean 
fishery  operates  m.ainly  on  Oregon  coastal  stocks,  California  stocks,  and  fish  from  the 
Columbia  River.  There  is  no  doubt  of  the  predominance  of  Columbia  River  fish,  par¬ 
ticularly  the  fall-run  race,  in  the  Washington  coastal  Chinook  picture.  Oregon  and 
Washington  coastal  stocks  are  taken  all  along  the  coast  from  central  California  to 
southeastern  Alaska  but,  except  for  brief  periods,  do  not  appear  to  contribute  at  a  high 
level  in  terms  of  either  numbers  of  fish  or  percent  of  total  ocean  catch.  (NO'^E:  The 
"curing  brief  periods"  connotation  refers  to  instances  where  localized  river  mouth 
fisheries  impact  coastal  salmon  runs  when  they  are  concentrated  immediately  prior  to 
their  entry  into  the  streams.  The  best  example  would  be  Oregon's  special  late  season 
troll  fishery  inside  3  miles  for  late-run  Elk  and  Chetco  River  Chinook  stocks.  On  the 
Washington  coast,  examples  would  be  late  season  fishing  inside  the  Grays  Harbor  bar 
or  immediately  adjacent  to  the  Quillayute  River  mouth.  While  none  of  these  fisheries 
involve  large  numbers  of  fish,  local  stocks  would  contribute  a  substantial  percentage 
to  the  total  catch  taken.)  Sacramento-San  Joaquin  stocks  are  important  off  southern 
Washington,  especially  early  in  the  season,  and  northern  California  stocks  also  con¬ 
tribute.  Puget  Sound  and  Canadian  streams  (primarily  the  Fraser  River)  contribite 
Substantial  numbers  to  catches  off  the  northwest  tip  of  Washington,  but  numbers  con¬ 
tributed  by  these  strear.s  diminish  quickly  in  importance  from  north  to  south  alcnq  the 
Washington  coast. 

2.1.2  Coho  Salmon.  In  contrast  to  the  multiple  age  class-life  history  types  for 
cninoox,  tne  ocean  coho  fishery  off  Washington,  Oregon,  and  California  is  supported  by 
a  single  age  class  (i.e.,  "3's",  or  3-year-old  fish)  during  any  given  season  (Wright, 
IJTOb).  Tne  ocean  catch  for  several  Puget  Sound  experimental  groups  is  shown  in  '''abit 
2.  This  simpler  case  leads  to  a  chance  for  much  greater  year-to-year  fluctuations  in 
-atcn  Cue  to  variability  of  freshwater  environmental  factors  and  resultant  ir;.'act  on 
Juvenile  coho.  This  variation  has  been  "smoothed"  to  a  great  degree  in  recent  years, 
however,  due  to  tne  tremendous  success  of  hatchery  production  and  its  accompanying 
ci rc jr ventior  c'  natural  freshwater  limitations. 
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Table  2.  Calculated  recoveries  of  1964  brood  year  Puget  Sound  hatchery  coho  as  3-year-old  fish  In  the  ocean 

fisheries  of  British  Columbia  and  Washington  by  area  and  2-week  period  during  1967  (LVLM,  LVRM,  RVLM, 
RVRM)  (from  Wright  and  Bernhardt,  1969b). 


riaUrv*^ 

2-vcek  period 

endlot 

dato?' 

6/) 

6/17 

7/1 

7/15 

7/29 

TTir 

Wr 

■  87*“ 

8/23 

"  After 

Total 

Irltlsh  Coluabla  troll.  Northern  B.  C.  (Zone  43) 

. 

0 

British  Coluabia  troll,  Cantral  B.  C.  (Zoos  42) 

• 

. 

• 

34 

31 

12 

. 

77 

trltlah  ColoBbit  troll.  Strait  of  Caorgta  (Zona  41) 

. 

. 

- 

. 

30 

2 

32 

British  Coluiibls  troll,  W.  C.  Vsneouver  Isla  (Zone  40) 

202 

B7S 

855 

362 

641 

309 

641 

337 

12 

4.476 

Wssh.  oceso  eport,  Seklu 

• 

. 

14 

6 

61 

31 

101 

34 

9 

276 

Ussh.  oceso  troll,  Nash  Bay 

- 

6 

26 

83 

343 

130 

57 

128 

67 

84? 

Wssh.  oesaa  sport,  Neah  Bay 

• 

• 

28 

73 

274 

135 

104 

129 

i 

13 

806 

Britlah  Coluabta  troll,  S.  of  Capa  Flattery  (Area  C> 

- 

13 

14 

128 

183 

214 

66 

326 

28 

972 

Wash,  oesan  troll,  Saattlc 

- 

• 

26 

40 

67 

39 

24 

14 

• 

62 

272 

Wash,  ocaan  troll.  La  Push 

- 

s 

126 

249 

543 

367 

298 

224 

146 

24 

1.987 

Wash.  oesM  sport.  La  Push 

• 

• 

a 

44 

78 

130 

112 

16 

3 

391 

Wash,  octsn  troll,  Wsstport 

- 

81 

123 

121 

58 

24 

IS 

11 

433 

Wash,  ocssn  sport,  Westport 

12 

24 

30 

122 

21 

37 

83 

24 

9 

364 

Wssh.  oceso  troll,  llvsco 

• 

6 

IS 

27 

10 

. 

38 

Wssh.  ocesn  sport,  llwsco 

- 

- 

6 

2S 

17 

21 

- 

- 

- 

72 

Tot*1« 

__12 

242 

1,239 

T.4361 

2.32a 

1,823 

1.330 

TTifT ' 

877 

■  ■  “2  38  "  ■  1 

n.oss  T 

North  to  tooth  trttnicocnt  t*n«'tlly  corrotpondt  to  catch  orl(io  atcu,  not  port  of  landing. 


-  Sport  fiohtng  periods  begin  sod  end  one  lip  Iscer. 

-  Cslculsted  for  periods  of  vsrlsblt  duration. 


FfDERAL  REGISTEI,  VOL.  43,  NO.  73— FRIDAY,  APRIL  14,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  73— FRIDAY,  APRIL  14,  1978 


RULES  AND  REGULATIONS 


15643 


4»  ^ 
•  c  i-  a> 
X  -  Q  a; 
O)  B  c 
c 

f/t  a>  ^ 
c  ^ 
o  *0  ^ 


u>  £  a 

(O  U  B 

a.  4^  0^ 

(O  o 
U  C  4^ 


W  0) 


v>  4->  fO 


E  DC  «/)  <U  ^ 

‘c  *«  >* 

f~  ^  .  c  •- 


otc  ? 


c  o  a>  ^  t  ^  ; 

^1.0  ^ 
tA  4->  E  O)  c 

AS  (A  a>  c  -o  ^ 

2  g  4^  lA  <0  </> 


f  O)  O  O  A) 
o^^  ^  >^ 

3  0  '  ^ 


r-  ^  O 


lA  W  •♦-•»-  Q- 

O.  t>  £ 

1.  <C  A)  U  9s 

A>  O.  U 

£  E  ^  C 
4^  O  >>  o  A> 
W  L-  <0  <C  ^ 
3  4-  *0  4->  L. 

“■  T3  O  I  i 
U  A)  A) 

3  *0  C  ^ 
U  C  A>  ^ 

U  A>  -C  O 
O  4-*  4-* 


c 

i  A) 


«  I 


H  O  A»  »  O  , 

V.  1.  4J  c  o  o  I 
o  A)  r* 


>  o  c  O' 

C  U  A>  C 

a>  >  ••-  o 

a>  A»  c  E 


A>  C  iA  w 


c  >XS*— <4>0'0000 

A>‘^A)0 

0>  QC  O  A>  *4  3  X 

3  ^  C  w-*.-  (O 

00*0  *oujc 

Ot/'^OtAC 


ts  tA  O  0>  ^ 

Q.  <0  ui  4-*  r>. 

o  *0  3  O' 

>^  U  A>  .o  ^ 

^  U  N  • 

=  ;=  C  J  « 


o  o 


uoo<o^  A» 


4^  *  A)  O  ^  C 

W  W  >»  AJ 


•?°9; 


A)  O 


AS  U  <A  4->  '^  > 


A) 


^  .  _  Q.  C 

«A  U  lO  o  »A 

IQ  4-»  E 

<4>  ^  c  ^  c  o  *o 

fo  A)  o  j::  c 

0  4^  •».  k  4->  A) 

O  C  E  •*“  ^ 

O  »0  O  A>  >  A>  4-* 

••  4^  fc.  JC  C  C 

4n  ^  «4-  4-»  A>  *9 

3  P  ^ 

in  ^  O'^  ^  *0 

^  ^  4.00CA)03 

O*0OOWC-f-‘O^C 


<«  $  <o  O  >vO 

O  £  u  •— 

>,X  O  L. 

^  L.  •»-  <A 

A)  O  A)  w 

(A  .  •«-  C  '4-  AS 

1.  4-»  A» 

A>  •  ••-  A>  >» 


^  51 


^  >  U  >  lA  ^ 


iA  >>  4-»  ^  3 


‘f-l-<0A»5'M  oco 

3fc.‘000  ^0*0 


f  Al  o 

.  O  A)  X  £ 

lA  o  4-»  L.  o  »  */» 

A>  01-I<OAS-JE  •»“ 

CA>  tAO'>ASC^  ^ 

AS'—  o^»oc<o 

CE  ON  I/*  c  CA»vACA)0 

^UC  1A«0UW  •  '*^T  .'Lt- 

n  3COO.AS  lA* 

^4jU^E  Q>»— »— *—  C<OC30 

u-  tn  c  5s--  «o  o  —  4-»  o  4-  e 

*  g-i;  ./.i'.;:  ct 

^  cc  cct“S!2 

s  £  =2;2  i  s  S  £i;-g  S& 

o?«£^  i  =  c!r|-° 

^AS(/>  UA)00A>O.inC 
L.OL-  »—  CQ.Q.*^E>^;^0 

-  -  i/>  A>*^3AS*^^*'"  O' 

<J3ASQC^  A» 
OJC  E  C  C*'-  »/»  O'lA*—  m  A>  OW 

^  3A»A>C4-»CA)r- 

iaiaEEOC***  0-X*r-UA) 

AS^  A>S>A>C4-»Q.0-Q4J.C»A 

U*OO.CL3ESa  0EA)*J'^ 

4-*OC<0«0*'^®2B 

*t; "  s  b!-^  £:£  o  51^0 1 

^  g.ui0)00^0-00^^*;; 

^A>*^  EiA0AS_*^O'W^0^ 


AS  >  s- 


w  o  < 


c  A>  O 


U^l04JU^O»  "OC 


••-  o 


o  o 


(A  (/t 

o 

^  U  4- 

o  o 
0  2  0 
o  O 
>»o 
£  o 
U  f  o 


AS  • 

£  c 


2  ^  ^  ^  <0  AS 

^  4A  ^ 

t>»4->A»**“0>»2<0 

a'c>4>4^29  > 
^^£oa»2«aE 
o.  O  3  AS  *0 

»A0lA«Sf'O‘O«/>AS 

i.  ^  4-)  ••  c  ^  w 

4QASCf*>l/'34>4-J 

o  >  AS  ^  o  VI 

9S  A)  E  „  AS  . 
•O  AS 

vO  0.0 

AS  4-S 


•  3  E  Q  -  - 

^  <0  E  o.  As 

f  •—  AS  O  c 

O  W  4>  O.  2 

O  0.4-S  O  AS 
,/t  <A  0^0. 
I—  »  >)  C  V) 


5.0'gbC3>*'-**-2 

ASUV»VOf-^34-SS0U</»Ofc  WiJ; 

CO.  O'C  ^AS.CASAS^^pO 

AS3AS^*^0  C 
FTN  f  E  ^  W  lA  ^  ^  O'  O 
04-»AS  O'ASASASOAs3j-0C 

U2>»E.CUO'C.CA>0 


AS  T 


in  o 


as  L.  tA 


AS  v»  o  >>  AS 

4iJ  «A  ^  ^  (A  O 

'  <A  AS  O  ^  E 

-  -  -  >  AS  3 


>  AS  4-  . 

AS  U  O 
:  £  C  O 


(A  lA  O  U 


AS  V)  C 


^  O  .C  AS  C 


AS 


J3CASA3AS0V>0V> 


4./303  f-AS^ 

•  O  E  4>  lA  4->  O  ^ 

C.AS  4-  AS  AS  AS  AS*'-  JOO  > 

~  >  V  0£  O'  ^ 


4-»  AS  2 


r°o^£'"'?.5S£^ 

4-s  w  m  >  o 

X  AS  m  AS  C  4> 

I  OS  >0  c  “ 


4-  ^ 
O  AS 


^  4-»  AS  o  o  _  rr 


-f-  ^  c 


cs  L.  A9  c  vs  AS 
•F-  O  Q  > 
4-4-  ••»-£••- 

O  ^  4-»  AS 
»  SO  U  4^  U 
tA  0>  >  3  fO  AS 
^  C  O  *0  £  4. 

_ £**«. 

4.^  O'  L.  O  AS  O 
V)  O  4-»  C 

f—  >—  *0  AS 
^  w  OS  AS  U  >) 
AS  >  >  ‘F-  a 
4-*  iA  AS  p  *0  E 
4A  AS  L-  W  C 
to  0>  O*  O  ‘F-  ^ 
O  c  E  E 
u  AS  «A  a 


O  O  O'  AS 


_  _  E  AS  VS  C  O 

uAsC  c*o**“iE-*^  ^  * 

0EAS*^Ct^“O 
♦^o^ccAso 

1/1  tA  ^  ^  E  ^  AS  F“ 

2*0  •*—  04-AS4-*>»  2 

^^300ASVS  I  VS  2vs^^^ 
OCttAS*—  4-»C^ 

J  Fasi.co 

£>nCASVSi^ASAS^4.AS4-»ASVSS^ 
asSuASOs'^EC^  QASAS^C 

>-i-3>OsVS 

♦JlA  ‘0ASA>AS>>2AS3U2^,  ,5 

.J.^g|AS.S  S5.^S-^  AsSkJ^ 


o  »—  4-)  O  O  AS 
O  AS  AS  AS  O  4-s 
C  U  3  *0  C  AS 
•f  U  O' 

£  AS  AS  *0  £  O 


OS  U  «  F-  C 


^  AS  W  VI  AS 

•  /-  o  ■ 

~.|s.t;; 

CM  AS 


(j  ^  O  O'  AS 
lA  c  C  f 
OS  ••“  AS  ‘F-  ►- 


CUCCC4.  02 
O  .F-  •*-  3  4J 

O'^  O'  o  vt 

AS  AS  0''0  U 


*f-0'oo**-*'->-c2J^ 

l-r^4-»ASF-AS4-4J 

h-ASO'C£  4-UV>QC4-»  - 

>f>i^O>^AS4-S£EAS3AS  ^ 


;=  I 


V)  vt 

AS  AS  4-> 
3  1-  •  C 

O  vs  a 

'io  O'  3  c 
4.*  C  4.  O 
lA  ‘F-  4. 

10  £:  >s'F* 

o  vt  c  > 
o  •«-  s  c 
•  E  AS 


O  AS 

O  > 

.  (/I  o 
4->  (A 
AS 

(/)  AS 
L. 

>»  <0 


^  *0  *0  AS 
4-  AS  AS  C 


O  U  4.  L.  4-s  O  AS 


O.  OS  O  O  C 


•—  4-»T3AS  S^4->V>  Ot^O 


.  .^  r—  lA  lA  *^  Vt  .C 

^ASVt4.ASO 


f2  ‘OOASASV'^ASASC 

AS  “  —  —  ^ 

a  jc 


O  AS  E  AS  I 


^t.^3*—  ^®^®*^e£5c>s*F—  OO 


>  3  £  ‘F-  O'  x:  -.  g 

a*OI—  4-F-4-S4-S  E 


5uioC-.-Ea)*c^  .-oo-o 

flj  C  ^  f  <0^0*^  WVtO  c 

4j^l/>4-Sh-'00^4J  As  ASO  O'— F  a 


A*  -  :•»  •-  •:: 


^  O  k 


V  a  o 

. _  .2  a 

I-**  A#  C  C 

^  ...  >  4J  C 

c  x>  o  F-  A-  •-*  ti 

C  .C 


ca«—  v'iaasw  > 


O)  £  O' 


£  ^ . 
C  4-  4.  • 

to  A'  a 

4-s  Oi  4*1  £ 

Rfei?  I 

E  •-  CD 
‘X  Tt 
C  O 
QS  TS  ^  C 

I  S  . 


3  a 
i.  O  F'S 

o  w 

4-  O' 

as  —  *3 
o  a  o 
c  ^  ■«3r 

3  o 

4-  E  • 
■  S.  w  r- 
E  As  ^ 

F-  OO' 


c  -O  WF 
a  A’ 

Tt  As 


,1  f-.  'f-  • 

.  O',  vt  — 
^  r—  lA  «0 

:o|^ 

a  o 

^  *0 


4.  F- 
A’ 

2  • 


■*.^S 

®  o  -O 

2  4-  C 

o  a 

C  AS 


o  fc  •  ji  ^ 


a  F— 

4-s 

C  F 

<n 


o  k.  <49  ^  a 


4  TJ  4^  ^ 
-  O  Vt  £ 
s  (3  ^  ot 


O-F-  o  c  O  “O 


o*  4-s  » 


^  ^  » 

'S5'? 


W  -F-  Z  < 


u  CM 
AS  r-. 

_  4-0' 

AS  4-  _  F-  ^  — 


CO  ^ 


a  a  F~ 

> 

to  *o  • 

AS  C 

w  >s  a  • 

F-  *0 

2  a  a 

I  AS  to  ^  -  wm 

T>Wt'»‘Vt^O'OU5^ 
OS  *••  O' 

•o  a  F- 

o 

o  AS  • 


I  4.  a 


AS  Z 

■  4S  a 

>  AS  U 

e 

o  u  ^ 
u  a  o> 


os—  1-  AS  — 


2  O'  AS 

lO  F- 

.  VI  O'  I- 
^  ^  AS 


•  ^  r:  t. w-'o 


4.  O  W 


•r-  C  A'  C  U-  k 


.X  3  Vt 
S  o  Vt 

:  g 

:  c  o  o 


4-  tr  E 

C  4-s 
\l  •-  W 

'  C  .*  a 
♦•  4.  r. 


S.  AS  a 
.^f£  as 

•F-  3 

4-  X  O 

o  4- 
•O  3 

c  c  o 

As  a  CD 


0  0  4- 

c  o 

O  *0  ^ 

u  c  4^ 
^  ? 

?  ?  Is 

o  F-  Q. 


y  ^  ^  C 

^  •v*F--k,s4aAO 

£  O  fci  '.9  ‘F-  -  ’F— 

*  S  a  2  a  a  .*-1 

Q  ts  A>  c  v’  a  T. 

£  t-S  AS 

OCOASOXVtAS> 

C  A*  3  O  3  ^  ^ 

c  As-rc^  ooa.O"' 
«—  w  vt  4-»  'F*  T  rr. 


■3  5 


.^•3 

•r-  a 

>  k  ' 

a  cr 

a;  F- 

J=  c 


I  o  o 

I  C  *A  U- 

I  a  .X 

4-s  cs  c  a  _ 

)  4.  o  o  O  •*' 

»  o  ♦-'  O'  U 

CV  vt  AS 


w  4-  C  O 

oog^ 

■  u  O  4-  O'  4-s 
•00003 


4->  c  a  Vt 

I*.  tA  a  3  4. 

O  a  T»  a 

o  C  AS  AS 


a  a 
o 
O  c. 


^-F  kSkSASW3.C^ 


C  O 

I  S  ^ 


►  lA  crt  AS  4-  tA 

;  ^  OS  £  O  -X 

»  U  U  •-  o 

O  O  x:  O 

s£  4^ 

I  lA  *0  •  4.  lA 

C  tst  O  _ 

s  o  a  AS  c  o 


os  •F- 
>  As 

•F-  X 

or  4-^ 

a  • 
w 

X  AS 

Jl 

o  o 

O  X 


'  w  a.  ^  AS 


AS  ••-  a  “F-  vt  X  k. 
^  ^  Oe  4>  AS 

lA  C  C  4-  3  > 

OS  •#-  k.  a  o  **~ 


o  >» 

•r-  k 
4-*  AS 


a*  a 

C  AS 

•F-  CS 


)>F-EcEa- 
•  —  5  i.  O  F-  AS 

o  k.  O  ' 


CiaC  004-  t4  E 
AsEaAS  o*F-  3 


-  s 

U  O' 


i-  tA  cr 

4-*  »-•  3 

C  O. 
O  4- 


C  4.  O 
X  a  A*  ♦•* 

V  >  c  o 
w  vt  c 

O  4.  F-  •—  • 

C  O  4-  X  V: 

Vt  c 

OS  F—  a  AS 

c  vt  a  3 
♦->  a  ♦*  a 
o  Or-  2 
o  u  a  a 
♦5  o  4^  c 

4-s  u  vt  o 
O)  ^A  a  O' 

1-  As  C  O  AS 
O  2  O  kS  k 
t*  O'  O 

AS  Ai  X 


4.S  ot  c:  4^  k. 


6:^ 


s  X  X  _  _ 
V  vt  4-s  OS  U 
lA  a  3  X 
3  O  E  ^ 
3  O 


F— -o  C  tA  4- 


■i.^t.*F-004Jl4 

a.'^' .%  z-t. 

lA  W  0-  F  k.F-  k.  C 
F-OaOi*’ 
.*•-  k*  rto-c'Cik 


QC  a  a 
k.  4S 
k.  O 
0/  Vt  o 


X  E  »- 
♦-*  •F-  o 
TJ  O 

O  AS  X 


TJ  o  -F-  *r  T. 


4->  a  O' 

lA  vt  k.  k.  X 
OS  o  a  4-s 

X  r  E  ^ 

o  AS  AS 

u  X  Vt  4-s  F 
Vt  3  Vt 

F-  •#-  U  X  AS 
a  4-  q  *7  *7 
«.»  X  W  k 
^  As  vt  4-s  AS 


S'?  ax  c3  >.  S 

ixox  Asakwo^i;  ^  ^  o 


X  a  c  X 

vt  u  o  o  a 

<q  -F-  F-  u 

>«  «*.  X  X 

•F-  k.  o  E 

C  o  c  3 

c  a  *3  FT 

!a  <c  (2  o 


F—  >  >  a 


»  a  a  “F-  X  4-* 

9  -  r-  c  b  a 
-  X  X  o  3  kS 

’  3  3  C  'o  C 

«  F—  F-  o  o  a 


AS  o  O 

X  •.*  4.S 


O  X  > 
X  a 
O  F  AS 


AS  3 
I  X  X 

I  k 


*0  2  >t 

o  O  AS 


k^2 
CD  AS  3 


4.  a 

t  A  4  -V 
4  O  -s 

4  10  O 

<j.  X*  A  ♦' 

v  W  V* 

o  C  A  a 

C  vs  c 

F-  o  o  c  t 

1'  c  a  -^  ••  • 

b  -  ^ 


4-  3 


O  4 


Vt 


^  O  CD  O' 


c  u  a  o 

O  4-s  4-  p 
^  F-  lO  •*-  L 

fO  4-'  O  F—  •- 

X  k 

CO  4-0 
OS  O  •  C  C' 

*o  o 

•  ii  V.  fC  4  A 

C  fttf*  a  k‘ 


c  a  F  V 

A  IS  O  c  * 

.V  •F-  X  O  > 

lO  «  U  F— 

4-s  F-  C  A<  A 


Vi  ^3  •“ 

a 

3  X 


k  4V 
•F-  C 

AS  A- 


3  O  k  4V  :* 

O  O.  3  tS  3  ^ 

•r-  AS  O  O  A 

k  k  *0  4-s  vt  X 


e  o  "o  T3  o 

a;  o  S'  c  c  4* 

X  k  C  3 

4*  4-  o  q  o 

O  t^  v>  k 

4-  >%  O 

Of-  VI  X  X  4-s 

OS  k  O'  O'  X 

c*  a  X  3  3  F- 

S  g  « 

*0  k  a  "O  •  c 

c  a  u  c  c  o 
3  a  Q  ks 


a'  a  A  F—  A 

C'  VI  k  c  a  X 

c  A  cr-  a  A* 

O  >•  k*  0  4 

vi  r*  r-  ,i  a 


C  4S  o 

^  a 
a  u  *0 


F  o  I 

“  O'  t 

A  • 


O  O' 
X  A 
O  k 


C  c  O'C*. 

'®  S  A  O 
^  O  O'  c 
o  c"  a  a 


FEDERAL  REOISTER,  VOL  43,  NO.  73— FRIDAY,  APRIL  14,  1978 


RULES  AND  REGULATIONS 


For  Pu9et  Sound,  the  natural  stocks  of  chfnook  are  oenerally  In  a  dei’ressed 
state,  whereas  hatchery  production  continues  to  increase.  Some  continjal  denradofion 
of  the  environment  is  to  be  expected  although  there  are  increasing  efforts  to  mir.imiy- 
adverse  effects  on  the  stocks. 

'  The  Chinook  salmon  stocks  in  British  Columbia  have  not  experienced  the  adverse 
effect  on  their  environment  to  the  sane  degree  as  the  stocks  to  the  south,  but  *he 
escapement  trend  still  appears  to  be  slightly  downward. 

2.2.2  Coho  Salmon.  Most  coho  production  in  California  is  natural ly-spawncd 
fish  produced  in  streams  north  of  San  Francisco.  California's  north  ccast  coho  are 
secondary  in  Importance  when  compared  to  that  state's  Chinook  runs.  Hatchery  produc¬ 
tion  of  coho  in  California,  approximately  one  million  yearlings  annually,  is  relatively 
low  compared  to  production  in  Washington  and  Oregon.  Counts  made  at  dams  and  weirs 
along  the  north  coast  snow  that  natural  coho  escapement  in  recent  years  has  been 
extremely  variable. 


For  Oregon  coastal  coho  stocks,  production  capacity,  which  declined  as  a  result 
of  early  deterioration  of  watersheds,  appears  to  have  stabilized  in  m<ist  cases. 
Hatchery  production  is  at  a  high  level.  Increased  ocean  fishing  pressure  stimulated 
by  successful  hatchery  programs  may  be  depressing  some  Oregon  wild  stocks  (Figure  2). 

For  the  Columbia  River  coho  stocks,  the  escapement  for  the  natural  spa-vnirg  early 
run  fish  Is  down,  whereas  the  escapement  to  the  hatcheries  has  increased,  for  late 
running  coho,  the  trend  of  natural  escapenents  is  level  to  slightly  down,  with  reuuced 
escapements  occurring  in  both  1973  and  1974. 

The  abundance  of  natural  coho  stocks  in  most  Washington  coastal  and  Puget  Sound 
streams  has  decreased  due  to  loss  of  spawning  areas  through  logging,  road  building, 
gravel  removal,  dams,  and  pollution.  Additionally,  over-harvest  has  resulted  in  sore 
natural  runs  not  meeting  escapement  requirements  in  several  recent  years.  Hatchery 
escapement  and  production  have  been  increasing. 

In  general,  coho  salmon  spawning  areas  in  British  Columbia  continue  to  remain 
productive  and  stock  levels  relatively  stable.  Increased  industrialization  anu  pol¬ 
lution  of  the  Fraser  River  could  cause  lower  production. 

2.2.3  Pink  Salmon.  Puget  Sound  pink  salmon  stocks  are  at  a  very  low  level  c* 
abur.oance  and  have  been  low  since  a  very  large  run  in  1963.  Severe  winter  flooding 
and  the  resultant  adverse  impact  on  eggs  and  fry  is  believed  to  be  the  primorv  en.-e  o' 
this  decline.  Fraser  River  pink  salmon  stocks  exncrience  ratner  wide  riupt  jjti.jns  in 
abundance  but  have  shown  no  significant  trend,  either  upward  or  downward,  in  •i.-.ei  t 
years. 


2.3  ecological  Relationships 

The  ecological  relationships  associated  with  the  salmon  resources  are  hi  u-'iv  cv- 
plbx  and  involve  the  interaction  of  nun.erous  factors,  both  in  freshwater  and  in  tie 
ocean,  that  tan  vary  widely  from  year  to  year. 

For  example,  conditions  affect  stream  flows,  temperatures.  Cam  or<rat'or.s  and 
estuarine  conditions  which  in  turn  can  affect  mioration,  spauninn,  fry  survival,  food 
chains  and  outmiurant  success. 


1964  1966  1968  1970  1972  1974  1976 

Figure  2.  A  comparison  ot  the  Number  of  Oregon  Coastal  Streoms  with  Spawning  Coho  Salmon.  Counts 
above  and  below  their  Individual  Median  Bose  Count  1964-1975.  (from  Oregon  Deportment 
of  Fish  ond  Wildlife,  1976  c). 
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of  its  application  as  possible.  At  the  request  of  either  party,  ability  of  facilities,  and  the  needs  of  domestic  fishermen  and 

consultations  shall  be  held  expeditiously  in  order  to  review  flag  vessels." 

the  proposed  measure.  In  such  consultations  the  part.;  shall 
be  ouided  by  the  principles  referred  to  in  paragraon  hove. 
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licensed  under  (1)  and  (2)  above  who  have  taken  fish  outside  the  3-niile 
limit.  This  license  must  be  purchased  before  fish  are  unloaded  from  the 
vessel  and  is  valid  for  only  one  delivery. 


The  three  states  also  have  coimiercial  catch  renorting  requirements  while  declined.  They  improved  during  the  late  1940's  and  1956's,  fluctuating  around 

both  Washington  and  Oregon  utilize  "punch  cards"  to  enumerate  sport  salmon  landings.  600,000  fish  annually.  Since  1965,  the  overall  trend  of  the  catches  has  been 

generally  upward  with  a  record  catch  in  1976  of  1,383,000  coho  salmon.  This 
4.5  Local  and  Other  Applicable  Laws,  Regulations,  and  Policies  recent  increase  is  attributable  mainly  to  accelerated  artificial  production. 
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5.4  Interactions  Between  Domestic  and  Foreign  Participants  in  the  Fishery 

The  large  catches  of  U.S.  Chinook  and  coho  salnon  by  Canadian  vessels  have  had 
serious  economic  impact  on  the  fisheries  of  the  U.S.  in  that  they  have  greatly  re¬ 
duced  the  number  of  salmon  available  for  capture  by  U.S.  fishermen.  These  large 
catches  of  salmon  by  Canadian  vessels,  a  substantial  portion  of  the  catches  being 
hatchery  fish  produced  at  substantial  cost  to  the  U.S.  taxpayer,  have  reduced  the 
benefit/cost  ratio  (as  it  pertains  to  benefits  to  U.S.  fishermen)  for  U.S.  hatchery 
operations  and  consequently  made  it  more  difficult  to  gain  public  support  for  such 
operations.  Nevertheless,  resource  enhancement  in  terms  of  artificial  production  and 
habitat  improvement  can  still  be  conducted  on  a  positive  domestic  benefit/cost  ratio 
and  is  essential  to  the  future  well-being  of  U.S.  domestic  user  groups,  providing 
Canadian  catches  of  U.S.  salmon  do  not  accelerate  to  an  even  higher  level.  Care  must 
be  exercised,  however,  in  the  selection  of  facility  sites,  release  points,  salmon 
stocks,  juvenile  size  at  liberation,  and  timing  of  releases  in  order  to  maximize 
benefits  to  U.S.  domestic  fisheries. 

The  broader  implications  of  the  salmon  interception  problem  are  sutnnarized 
graphically  in  Figure  11. 

Further,  a  series  of  possible  measures  to  reduce  U.S.  ocean  fishing  rates  on 
Chinook  and  coho  salmon  has  been  considered  by  state  management  agencies  for  several 
years.  Virtually  all  of  the  alternatives  which  might  be  implemented  to  increase 
overall  resource  yields  and/or  transfer  more  salmon  to  internal  state  waters  have  one 
major  flaw  --  they  also  transfer  varying  but  significant  numbers  of  fish  to  Canadian 
salmon  fisheries.  In  general,  constraints  on  U.S.  ocean  fishermen  will,  in  fact, 
result  in  a  net  transfer  of  salmon  from  the  U.S.  to  Canada  unless  compensating 
regulations  are  initiated  by  Canada.  Negotiations  with  Canada  might  provide  methods 
for  resolving  these  problems  of  salmon  transfer  between  U.S.  and  Canadian  fisheries. 


6.0  DESCRIPTION  OF  ECONOMIC  CHARACTERISTICS  OF  THE  FISHERY 
6.1  Economic  Characteristics  of  the  Domestic  Harvesting  Sector 

6.1.1  Cownercial  Fishery  Prices.  Not  only  have  troll  salmon  catches  been  increaS' 
ing,  but  the  prices  paid  to  nshermen  also  have  risen  dramatically.  For  Chinook 
salmon,  the  average  coastwide  price  per  pound  dressed  weight  increased  from  25  cents 
in  1947  to  80  cents  by  1972  and  has  continued  to  increase  since  that  time.  For 
example,  average  ex-vessel  price  for  troll-caught  Chinook  in  Washington  for  1976  was 
$1.59  per  pound.  For  troll  caught  coho  salmon,  from  an  ex-vessel  price  of  22  cents 
in  1947,  the  price  increased  to  68  cents  per  pound  by  1972,  and  these  coho  prices 
also  have  continued  to  increase  sharply  since  then.  The  average  ex-vessel  troll 
price  for  Washington  in  1976  was  $1.25  per  pound.  It  should  be  pointed  out  that 
these  prices  are  undoubtedly  minimal  since  other  factors  such  as  bonuses,  post-season 
settlements,  etc.,  are  not  included. 

While  some  of  this  price  rise  reflects  price  inflation  in  the  national  economy, 
troll  salmon  prices  deflated  by  the  wholesale  price  index  rose,  on  the  average,  by 
over  2S  per  annum  from  the  late  1940's  to  1972. 
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Figure  11.  Interceptions  of  salmon  by  United  States  and  Canadian  fisheries.  Average  annual  catches, 
1964-1974  (1,000's  of  fish). 

(Note:  Average  of  U.S.  and  Canadian  estimates  and  does  not  include  salmon  bound  for  streams  which 
originate  in  Canada  and  flow  through  the  Alaska  Panhandle.) 
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that  in  Year  2  a  sport-caught  salmon  was  worth  less  than  a  salmon  caught  the 
year  before.  The  "real"  value  has  remained  the  same  ($28.00  per-day)  for 
both  years. 
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origin  to  spawn. 
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unneeded  for  reproduction  ere  therefore  "wasted"  Instead  of  being  harvested.  For  coho, 
excessive  natural  spawning  wiU  normally  be  manifested  as  juvenile  production  exceeding 
the  rearing  capacity  of  the  freshwater  environment.  In  the  case  of  Chinook,  it 
appears  that  excessive  escapement  can  even  result  in  lowered  production.) 

In  the  case  of  Washington  and  Columbia  River  salmon  runs,  however,  major  stocks 
can  be  harvested  by  existing  commercial,  sport,  and  Indian  fisheries  operating  in 
internal  state  waters.  Specifically,  these  are  connercial  purse  seine,  gill  net,  and 
reef  net  fisheries  in  Puget  Sound;  gill  net  fisheries  in  Grays  Harbor,  Willapa  Bay 
and  the  Columbia  River  below  Bonneville  Dam;  freshwater  recreational  fisheries  in 
rivers  throughout  the  area;  a  marine  sport  fishery  within  Puget  Sound;  treaty  Indian 
fisheries  in  all  Washington  waters  from  Grays  Harbor  northward;  and  treaty  Indian 
fisheries  above  Bonneville  Dam  in  the  Columbia  River  system. 

The  treaty  Indian  catch  has  increased  considerably  in  recent  years  but  still  has 
not  reached  the  level  of  their  treaty  entitlement  (as  stated  in  U.S.  v.  Washington  ) 
in  all  areas.  To  date,  the  burden  of  regulatory  constraints  needed  to  secure  the 
Indian  treaty  rights  under  recent  Federal  court  decisions  has  fallen  almost  entirely 
on  non-treaty  comoercial  net  fishermen  in  Internal  state  waters.  Continuation  of  the 
past  division  of  non-treaty  catch  would  require  severe  curtailment  or  elimination  of 
the  following  non-treaty  fisheries:  the  August  gill  net  fishery  in  the  lower  Columbia 
River  for  upper  Columbia  River  fall  Chinook,  the  Grays  Harbor  gill  net  fishery  for 
Chinook  and  coho,  and  the  Puget  Sound  purse  seine  and  gill  net  fisheries  for  Puget 
Sound-origin  Chinook  and  coho.  Further,  other  non-treaty  net  fisheries  such  as  those 
on  chum  salmon  (which  are  not  caught  in  the  ocean)  might  have  to  be  severely  curtailed 
or  eliminated  in  the  future  as  "equitable  adjustments"  for  heavy  non-treaty  ocean 
troll  and  sport  harvest  of  Chinook  and  coho.  The  Federal  courts  have  approved  the 
concept  of  such  adjustments  to  compensate  the  Indians  for  loss  of  opportunity  on  ocher 
runs. 


9.1.?  Control  of  Troll  "Shaker  Catches".  A  primary  consideration  for  commercial 
troll  fishery  management  is  the  inadvertent  hooking  of  "shakers".  This  is  a  term 
coninonly  applied  to  any  salmon  which  a  troller  is  required  to  release  because  it  is 
less  than  a  minimum  size  limit  or  is  taken  incidentally  during  a  closed  season  for  a 
particular  species. 

Numbers  Of  shakers  caught  and  released  have  been  established  for  the  Washington 
fishery  by  Washington  Department  of  Fisheries  (1969)  and  Wright  (1972b).  Various 
projections  for  most  other  major  Pacific  coastal  troll  fishing  areas  have  been  docu¬ 
mented  by  O'Brien,  Taylor  and  Jensen  (1972),  Pacific  Marine  Fisneries  Commission 
(1966),  and  Pitre  (1970). 

The  specific  problem  with  shakers  is  the  associated  mortalities  Inherent  in  the 
process  of  being  hooked,  then  dragged  for  varying  periods  of  time  before  being  brought 
to  the  surface,  possibly  measured  onboard  a  troller,  and  finally  being  released.  The 
various  aspects  of  hooking  mortality  are  discussed  in  detail  by  Wright  (1972a),  and  a 
large  number  of  good  references  on  the  subject  are  available  (Table  7).  Additional 
research  work  has  demonstrated  that  shaker  catches  can  be  markedly  reduced  through  use 
of  specific  terminal  gear  such  as  large  plugs  and  that  use  of  barbless  hooks  can  sig¬ 
nificantly  reduce  hooking  mortality  rates  for  coho  (Boydstun,  1972;  Butler  and  Loeffel , 
1972;  Milne,  1955;  Reed,  1972;  and  Wright,  1969a).  At  a  minimum,  prior  to  the  coho 
troll  season  opening,  trollers  should  be  required  to  use  barbless  single  hooks  on  all 
terminal  gear.  Barbless  hooks  will  improve  the  survival  rate  of  "shaker"  coho  salmon 
taken  incidentally  yet  still  take  Chinook  as  efficiently  as  barbed  hooks. 
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Table  7  .  Summary  of  experimental  work  on  hooking  mortality  for  Pacific  salmon  in  the  connercial  troll  fishery 


Percent 

mortality 

Number  fIsN 

In  sample 

Species 

Type  mortality  determination 

Reference 

1.9 

794 

Coho 

Imnediate  only,  no  holding  period 

Van  Hyning  (1951) 

2.5 

393 

Chinook 

Iimedlate  only,  no  holding  period 

Van  Hyning  (l951) 

3.3 

389 

Chinook 

Imnediate  only,  no  holding  period 

Author 

«.o 

2,417 

Chinook 

Imnediate  only,  brief  holding  period 

Hollett  (personal  communication) 

4.9 

572 

Chinook 

Imnediate  only,  no  holding  period 

Jensen  (1969) 

6.4 

91B 

Chinook 

Imnediate  only,  barbless  hooks 

Reed  (personal  communication) 

7,0 

158 

Coho 

Imnediate  only,  no  holding  period 

Jensen  (1969) 

7.9 

901 

Chinook 

Imnediate  only,  barbed  hooks 

Reed  (personal  comnunlcation) 

B.2 

962 

Coho 

Imnediate  only,  barbless  hooks 

Reed  (personal  communication) 

9.0 

841 

Chinook 

Imnediate  only,  brief  holding  period 

Bergman  (1960) 

9.0 

2,258 

Coho 

Based  on  condition  classification 

Author 

9.7 

537 

Coho 

Imnediate  only,  brief  holding  period 

Hollett  (personal  communication) 

12.0 

2,107 

Chinook 

Based  on  condition  classification 

Author 

12.4 

983 

Coho 

Imnediate  only,  barbed  hooks 

Reed  (personal  comnuni cation) 

13.0 

75 

Chinook 

Imnediate  including  seriously  injured 

Loeffel  (1961) 

13.0 

64 

Coho 

Immediate  only,  brief  holding  period 

Heyamoto  (1963) 

13.0 

16.796-27,078 

Pink 

Inmediate  including  seriously  injured  t  delayed 

Hollett  (personal  comminication) 

16.0 

32 

Chinook 

Imnediate  and  delayed 

Loeffel  and  Van  Hyning  (1962) 

16.0 

664-910 

Coho 

Imnediate  4  delayed 

Author 

17.6 

289 

Coho 

Immediate  4  delayed 

Milne  and  Ball  (1958) 

20.0 

91 

Chinook 

Imnediate  and  delayed 

Milne  and  Ball ‘(1958) 

20.6 

461 

Chinook 

Immediate  Including  seriously  Injured 

Parker  and  Kirkness  (1956) 

22.0 

18 

Coho 

Imnediate  and  delayed 

Loeffel  and  Van  Hyning  (1962) 

23.0 

22 

Chinook 

Imnediate,  only  brief  holding  period 

Heyamoto  (1963) 

25.7 

564 

Chinook 

Imnediate  including  seriously  Injured 

Hollett  (personal  communication) 

28.5 

1,286-764 

Coho 

Imnediate  and  delayed 

Loeffel  and  Van  Hyning  (1962) 

30.0 

. 

Chinook 

Estimate  based  on  physical  damage  to  sublegals 

Van  Hyning  and  Naab  (1967) 

31.0 

147 

Chinook 

Imnediate  including  seriously  injured 

Loeffel  (1961) 

36.0 

2,777-1,283 

Coho 

Imnediate  including  seriously  injured  4  delayed 

Hollett  (personal  communication) 

38.0 

88 

Coho 

Delayed,  extended  tank  holding  period 

Fry  (personal  comnunlcation) 

38.0 

2,777-2,633 

Coho 

Imnediate  including  seriously  injured  4  delayed 

Hollett  (personal  coamuni cation) 

42.0 

67-55 

Coho 

Imnediate  4  delayed 

Milne  and  Ball  (l958) 

44.0 

115 

Coho 

Delayed,  extended  tank  holding  period 

Parker,  Black  and  Larkin  (1959) 

44.0 

96 

Chinook 

Delayed,  extended  tank  holding  period 

Fry  (personal  communication) 

71.0 

66 

Chinook 

Delayed,  extended  tank  holding  period 

Parker  and  Black  (1959) 
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(Research  Staffs,  California,  Oregon,  and  Washington,  1948),  but  a  footnote  states:  fishery  begins  when  the  population  has  attained  an  average  size  of  about 
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Figure  12.  Coho  Average  Heights  for  1968-1973  Oregon  Troll  Landings 
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Fi^ure  13.  Percent  of  4lashinrton  annual  congnerclal  troll  coho  salmon  landing’s  (poundafres) 
caught  in  June  and  July,  19l46«1976,  versus  annual  coimercial  troll  coho  salmon 
mean  weights,  195L-1976, 
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3-1/2  to  4  lb.  dressed,  or  about  40?  of  their  ultimate  size.  Any  justifi¬ 
cation  for  this  fishery  could  only  be  based  on  the  following  debatable 
logic: 

a.  a  troll  Chinook  fishery  must  be  continued  during  this  period  in  order 
to  adequately  harvest  the  California  and  Oregon  coastal  stocks  pres¬ 
ent  in  the  area; 

b.  trollers  cannot  avoid  catching  coho  to  any  significant  degree  during 
this  fishery;  and 

c.  the  hooking  mortality  rate  is  too  high  to  justify  returning  these 
incidentally-caught  fish  to  the  water. 

In  addition  to  the  long-term  season  opening  date  issue  which  historically 
has  been  dealt  with  in  the  broader  "wise-use"  connotation  of  the  word  "con¬ 
servation",  recent  data  on  ocean  fishing  rates  (Table  13)  point  to  a  strict 
conservation  issue  with  the  possibility  of  biological  overfishing.  For  areas 
where  rates  can  be  calculated  for  both  the  1960's  and  1970's,  the  general 
pattern  is  one  of  progressively  higher  ocean  fishery  pressure.  Two  areas, 
Willapa  Bay  and  Oregon  coastal  streams,  had  rates  in  excess  of  85%  for  the 
most  recent  years  in  which  data  were  available  (1975).  The  problem  appears 
to  be  particularly  acute  in  the  latter  area  where  data  show  an  obvious 
general  decline  in  coho  salmon  spawning  escapement  and  a  seriously  depressed 
single  3-year  cycle;  I.e.,  the  1969-1972-1975  fish  (Oregon  Department  of 
Fish  A  Wildlife,  1976).  The  next  return  year  for  this  particular  low  cycle 
will  be  In  1978  (Figure  2). 

9.2.6  Incidental  Catch  Allowance  for  Coho.  In  spite  of  the  management  decisions 
which  might  be  made  with  respect  to  previous  sections  on  troll  fishing  seasons,  sub¬ 
stantial  numbers  of  dead  and  badly  wounded  coho  will  still  be  brought  to  the  surface 
on  troll  hooks  during  any  chinook-only  season.  A  possible  means  for  mitigating  these 
shaker  losses  Is  an  incidental  catch  allowance  such  as  that  described  by  Wright  (1971). 
The  basic  management  intent  is  to  prevent  fishermen  from  actively  seeking  a  certain 
species  or  size  of  salmon  but  still  allowing  the  landing  and  sale  of  these  fish  which 
are  killed  incidental  to  fishing  operations  directed  toward  a  "target"  species.  An 
incidental  catch  allowance  for  pre-season  troll-caught  coho  was  reconmended  by  the 
Pacific  Marine  Fisheries  Conmission  during  1970  in  a  resolution  (No.  17)  entitled 
"Trial  Regulation  of  the  Troll  Fishery  to  Reduce  the  Catch  of  Coho  Shakers"  (PMFC, 
1972). 

The  following  excerpt  from  Wright  (1971)  describes  the  issue  and  relevant  data: 

"This  concept  was  based  on  the  hypothesis  that  a  coho's  chances 
for  survival  could  be  determined  reasonably  well  by  visual  observa¬ 
tion  as  trolling  gear  brings  them  in.  For  example,  recovery  rates 
for  three  'condition  categories*  of  live  coho  tagged  during  1968  in 


outer  Juan  de  Fuca 

Strait  were: 

Condition 

Number 

Number 

Percent 

category 

tagged 

recovered 

recovered 

"Good" 

332 

95 

28.6 

"Fair" 

203 

41 

19.7 

"Poor" 

84 

10 

11.9 
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would  Increase  by  17X.  This  would  permit  fulfillment  of  treaty  Indian  fishing  elimination  of  the  low-priced  "smalls'*  from  the  troll  landings, 
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Rlver  mouth  ports.  Available  evidence  Indicates  that  these  catches 
still  had  a  high  incidence  of  Columbia  River  Chinook.  While  the  area 
south  of  Tillamook  Head  was  outside  the  normal  single  day  operating  range 
observed  in  the  past,  it  was  not  outside  the  capabilities  of  fishermen  as 
they  responded  to  new,  more  restrictive  ocean  regulations  in  1977. 

The  Tillamook  Head  stock  separation  line  could  be  retained  if  1977's  good 
Chinook  catches  were  a  rare  exception  and  the  normal  situation  in  virtually 
all  years  was  a  consistent  void  in  Chinook  abundance  south  of  the  line. 

If 'the  1977  situation  was  repeated  with  any  degree  of  frequency,  however, 
the  changes  predicted  in  Section  9.4.2  for  Chinook  salmon  will  definitely 
not  be  realized.  (NOTE:  State  laws  prohibiting  the  landing  of  Chinook 
less  than  26  inches  total  length  will  be  needed  for  Washington  and  Oregon 
ports  north  of  either  Tillamook  Head  or  Cape  Falcon.) 

4.  A  reduction  in  early  season  troll  fishing  time  for  Chinook  salmon  off  the 
Washington  coast  and  Columbia  River  mouth~ 

In  analyzing  predicted  impacts  of  new  ocean  fishery  regulatory  controls,  it 
is  virtually  impossible  to  forecast  expected  fishing  effort  changes  that 
may  occur  in  response  to  these  controls. 

In  1976,  for  example,  trollers  did  not  fish  in  April  off  the  Washington 
coast  and  Columbia  River  mouth  due  to  more  restrictive  state  regulations  and 
also  lost  a  week  of  fishing  time  at  the  end  of  June  due  to  a  Federal  court 
order  (issued  by  the  U.S.  District  Court  of  Oregon  in  U.S.  v  Oregon  and 
Washington).  In  spite  of  losing  three  weeks  from  their  normal  season  of 
recent  years,  total  troll  days  fished  for  1976  exceeded  those  of  any  sea¬ 
sonal  total  for  the  previous  three  years  (Figure  15).  (NOTE:  The  base 
comparison  is  limited  to  the  3-year  period,  1973-1975,  since  mobile  sport 
angling  gear  was  legal  for  connerclal  fishing  in  the  ocean  prior  to  1973.) 
The  mid-season  fishing  effort  was  substantially  above  average  in  1976 
although  contributing  factors  were  (a)  exceptionally  favorable  weather 
conditions  on  the  ocean;  (b)  a  good  abundance  of  coho;  (c)  a  late  arrival 
of  albacore  in  northern  waters;  and  (d)  high  salmon  prices. 

In  Section  9.2.4  (Troll  Chinook  Fishing  Season),  the  evidence  indicates 
that  any  further  reductions  in  troll  fishing  for  Chinook  salmon  should 
initially  be  applied  to  the  early  season  from  May  1  to  mid-June,  not  to 
an  all-species  fishery  beginning  on  July  1.  If  increased  effort  during 
remaining  open  fishing  periods  approaches  anything  near  that  observed  in 
1976  as  a  "normal"  situation,  changes  predicted  in  Section  9.4.2  will  not 
occur.  If  reductions  in  the  May  1  to  mid-June  troll  season  are  needed  to 
compensate  for  subsequent  increases  in  fishing  effort,  the  initial  reduction 
should  be  a  10  to  15  day  increment  at  the  beginning  of  this  early  season 
(i.e.,  a  closure  until  May  10  or  15). 

In  the  event  a  28-inch  minimum  size  limit  on  chinook  is  not  enforceable  or 
achievable  north  of  Tillamook  Head  or  Cape  Falcon,  additional  restrictions  in 
the  early  troll  and  recreational  Chinook  fisheries  may  be  considered. 

5.  Concurrent  commercial  and  recreational  ocean  fishing  seasons  off  the 
Washington  coast  and  Columbia  River  mouth. 

Comparable  fishing  season  dates  were  a  traditional  practice  for  conmercial 
and  recreational  fisheries  off  the  Washington  coast  and  Columbia  River  mouth 
through  1975.  Minimum  size  limits  differed,  however,  and  the  trollers 
could  not  retain  coho  salmon  until  June  15.  Justification  for  the  equal 
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Angling  only  by  closely  attended  hand  11ne{s)  or  rod(s)  and  reel(s). 
No  weight  more  than  4  pounds  may  be  directly  attached  to  the  line 
by  which  the  fish  Is  retained. 
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rinur#  16.  VMshInntor  co«nrr»rc1*1  troll  effort  (days  flslied  rier  ^leelil  by  er.tire  fleet  ar.d  c/ 
vfssels  over  ?R  feet  In  length,  l9?j-1**7S  nears. 
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Other  considerations  Involved  in  preserving  ocean  troll  and  sport  fisheries  to 
achieve  OY  are: 

1.  Availability  of  salmon  over  a  longer  annual  time  period  and  in  greater 
variety  with  a  troll  fishery. 

2.  The  dislocation  and  community  impact  which  would  follow  elimination  of 
industries  (troll  fishery  and  charter  boats)  which  form  significant  sectors 
of  coastal  employment  alternatives. 

3.  Preservation  of  a  life-style  represented  by  troll  fishing  and  charter  boat 
operation;  activities  accessible  with  modest  capital  investments. 

Factors  Justifying  some  significant  transfer  of  fish  to  the  inside  fisheries  and 
spav/ning  escapements  to  achieve  OY  include: 

1.  Reduced  catches  of  depleted  fish  stocks  that  will  provide  increased  salmon 
production  over  the  long-term. 

2.  Legal  rulings  that  require  certain  quantities  of  fish  to  be  provided  for 
treaty  Indian  fisheries. 

3.  A  reversal  of  past  trends  resulting  in  the  brunt  of  conservation  restric¬ 
tions  falling  on  inside  fisheries  in  order  to  assure  that  adequate  spawning 
escapements  are  provided. 

4.  Increased  ocean  fishing  rates. 

Current  technology  and  availability  of  data  do  not  permit  direct  quantification 
of  all  these  factors.  Thus,  final  determination  of  OY  reflects  the  professional 
Judgments  and  experience  of  the  working  team  v^lch  prepared  the  plan,  the  Scientific 
and  Statistical  Conmittee,  the  Council,  the  Salmon  Advisory  Subpanel, and  the  citizen 
input  through  public  hearings.  The  concept  of  optimum  yield  recognizes  explicitly  the 
multiple  objectives  of  fishery  management  that  were  included  in  the  Fishery  Conserva¬ 
tion  and  Management  Act  of  1976.  The  Act  requires  that  relevant  biological,  economic 
and  social  factors  must  be  considered  in  determining  the  "optimum"  yield  from  a 
fishery  which  will  provide  the  greatest  overall  benefit  to  the  nation  with  particular 
reference  to  food  production  and  recreational  opportunities.  The  Act  does  not,  how¬ 
ever,  specify  precisely  how  various  factors  should  be  included  or  how  they  should  be 
balanced  against  one  another  in  the  determination  of  optimum  yield. 

This  fishery  management  plan  represents  OY  by  recommending  management  policies 
that  modify  estimates  of  MSY  and  reflect  all  the  criteria  established  by  PL  94  -265  to 
the  extent  that  information  is  available  and  the  state  of  the  art  permits.  To  meet 
a  mandatory  requirement  of  this  Act,  best  available  estimates  of  MSY  and  OY  for  all 
salmon  stocks  present  are  provided  in  Table  17. 

10.0  MEASURES,  RE()UIREMENTS,  CONDITIONS,  OR  RESTRICTIONS  SPECIFIED  TO  ATTAIN  THE 

OBJECTIVES  OF  THE  PLAN 

10.1  Catch  Limitations.  Including  Total  Allowable  Level  of  Foreign  Fishing 

The  abundance  of  the  stocks  of  U.S.  Pacific  Coast  salmon  that  are  available  to 
the  Washington,  Oregon,  and  California  ocean  fisheries  will  vary  considerably  from 
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situation  would  continue  to  apply  as  weaker  stocks  are  progressively  ellml-  rui  an^  uy^imur  >ieig 

nated  over  a  period  of  years  until  only  the  single,  strongest  salmon  stock  .  .  ^  .  ... 

remained.  ^  ^  ^  See  Sections  11,0  and  13.2. 


National  Marine  Fisheries  Service 


Bloeconomic  contribution  of  Columbia  River  hatchery  coho  salmon,  1965 
and  1966  broods,  to  the  Pacific  salmon  fisheries.  Fish.  Bull  US 
72:  139-16.  '  '  * 
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to  reduce  mortalities  as  well  as  for  economic  reasons.  One  exceotion  to 
this  was  a  troller  who  favored  a  28-Inch  coastwide  limit  for  Chinook  but 
offered  no  reasons.  It  was  Indicated  that  the  1977  reoulation'  discriminated 
against  comnercial  fishermen  and  any  legitimate  closures  should  apply 
to  recreational  fishing  as  well.  Trollers  also  favored  restrictions  on  Canadians 
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ion  and  not  pressure  from  the  user  groups.  and  hazardous*  and  local  stocks  were  subjected  to  increased  nsmng  pressure. 

The  recomnended  movement  of  the  dividing  line  south  of  Cape  Falcon  was  attacked 
as  being  based  on  insufficient  data. 
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proposed  rules 


Thii  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participote  in  the  rule  moking  prior  to  the  adoption  of  the  final  rules. 


[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Intpeefion  Sarvice 
(9CFR  Part  113] 

VIRUSES,  SERUMS,  TOXINS,  AND  ANALOGOUS 
PRODUCTS 

Mitcellaneout  Amendments;  Proposed 
Rulemaking 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACTION:  Proposed  rule. 

SUMMARY:  This  amendment  would 
authorize  the  use  of  serum-neutraliza¬ 
tion  tests  instead  of  vaccination -chal¬ 
lenge  tests  which  are  presently  re¬ 
quired  by  the  Standard  Requirements 
in  the  evaluation  of  certain  vaccines. 
The  result  of  this  amendment  would 
be  cheaper,  quicker,  and  more  humane 
testing,  without  a  decrea.se  in  the  va¬ 
lidity  of  the  results. 

DATE:  Comments  must  be  received  on 
or  before  June  13, 1978. 

ADDRESS:  Interested  parties  ere  in¬ 
vited  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  reg¬ 
ulations  to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De¬ 
partment  of  Agriculture,  room  828-A, 
Federal  Building,  Hyattsville,  Md. 
20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price,  301-436-0245. 

SUPPIEIvlENTARY  INFORMATION: 
This  propo.sed  amendment  provides 
for  the  use  of  the  serum-neutraliza¬ 
tion  test  instead  of  the  vaccination- 
challenge  test  in  the  evaluation  of  cer¬ 
tain  vaccines.  It  also  provides  for  sub¬ 
sequent  vaccination-challenge  testing 
if  the  serum-neutralization  test  results 
are  not  satisfactory. 

The  potency  of  many  viral  vaccines 
can  be  adequately  evaluated  by  using  a 
serum-neutralization  test  irjstead  of  a 
vaccination-challenge  test.  This  test  Ls 
conducted  in  the  laboratory  without 
using  virulent  virus  in  valuable  test 
animals. 

This  proposed  amendment  would 
also  provide  editorial  changes  for  clar¬ 
ity  and  consistency.  The  requirements 
for  modified  live  and  killed  feline  pan¬ 
leukopenia  vaccines  would  be  reword¬ 
ed  to  equalize  as  nearly  as  possible  the 
requirements  for  both. 


The  first  letter  in  each  word  of  the 
hearings  for  §§113.123,  113.139, 

113.149,  and  113.141  are  to  be  capital¬ 
ized. 

1.  Section  113.123  would  be  amended 
by  revising  the  introductory  portion, 
and  revising  paragraph  (b)  to  read: 

§113.123  Feline  Panleukopenia  Vaccine, 
Killed  Virus. 

Feline  Panleukopenia  Vaccine, 
Killed  Virus,  shall  be  prepared  from 
virus-bearing  cell  culture  fluid.s  or 
from  Lis.sues  obtained  from  cats  that 
have  developed  feline  panleukopenia 
following  inoculation  with  virulent 
feline  panleukopenia  virus  prepared 
from  a  Master  Seed  Virus  which  meets 
the  applicable  requirements  prescribed 
in  §  113.120.  Each  serial  shall  meet  the 
special  requirements  for  safety  pro¬ 
vided  in  paragraph  (a)  and  the  poten¬ 
cy  requirements  provided  in  para¬ 
graph  (b)  of  this  section. 

«  •  •  «  « 

(b)  Potency  test— Serum-neutraliza¬ 
tion  Test  Bulk  or  final  container  sam¬ 
ples  of  completed  product  shall  be 
tested  for  potency  using  five  suscepti¬ 
ble  cats  (four  vaccinates  and  one  con¬ 
trol)  as  the  test  animals.  Blood  sam¬ 
ples  drawTi  from  each  cat  shall  be  indi¬ 
vidually  tested  for  neutralizing  anti¬ 
body  against  feline  panleukopenia 
virus  to  determine  susceptibility. 

(1)  A  constant  virus-varying  serum 
neutralization  test  in  tissue  culture 
using  100  to  300  TCIDso  of  virus  shall 
be  used.  Cats  shall  be  considered  sus¬ 
ceptible  if  there  is  no  neutmlization  at 
a  1  2  serum  dilution. 

(2)  Vaccination.  Each  of  the  four 
vaccinates  shall  be  injected  as  recom¬ 
mended  on  the  label.  If  two  doses  are 
recommended,  the  second  dose  shall 
be  given  7  to  10  days  after  the  first 
dose  and  the  cats  observed  each  day 
for  14  days. 

(3)  Serology.  At  the  end  of  the  post¬ 
vaccination  observation  period,  a 
second  blood  sample  shall  be  obtained 
from  each  of  the  five  cats  and  the 
serums  shall  be  individually  tested  for 
neutralizing  antibody  against  feline 
panleukopenia  virus  in  the  same 
manner  used  to  determine  susceptibil¬ 
ity. 

(4)  Interpretation  of  the  SN  test  (i) 
If  the  control  has  not  remained  sero¬ 
negative  at  1:2,  the  test  is  invalid  and 
may  be  repeated. 

(il)  If  at  least  3  of  the  4  vaccinates  in 
a  valid  test  have  not  developed  titers 


of  at  least  1:8,  and  the  remaining  vac¬ 
cinate  has  not  developed  a  titer  of  at 
least  1:4,  the  serial  is  unsatisfactory 
except  as  provided  in  paragraphs 
(b)(5)  and  (6)  of  this  section. 

(5)  Virus-challenge  test  If  the  re.sults 
of  a  valid  SN  test  are  unsatisfactory, 
the  vaccinates  and  the  control  may  be 
challenged  with  a  virulent  feline  pan¬ 
leukopenia  virus  furnished  by  Veteri- 
niry  Services  and  each  animal  ob¬ 
served  each  day  for  an  additional  14 
days.  White  blood  cell  counts  shall  be 
made  on  each  test  animal  each  day  for 
9  consecutive  days  following  challenge. 

(6)  Interpretation  of  the  virus-chal¬ 
lenge  test  If  the  control  does  no  show 
clinical  signs  of  feline  panleukopenia, 
the  test  is  invalid  and  may  be  repeated 
except,  that,  if  the  vaccinates  show 
such  signs,  the  serial  is  unsatisfactory. 
Such  clinical  signs  shall  include  a  pro¬ 
nounced  leukopenia  wherein  the  white 
cell  count  drops  to  4,000  or  less  per 
cubic  nun  or  the  white  ceil  count  drops 
to  less  than  25  percent  of  the  normal 
level  established  by  an  average  of 
three  or  more  counts  taken  prior  to 
initiation  of  the  test. 

2.  Section  113.139  would  be  amended 
by  revising  paragraphs  (c)  (1),  (3),  and 
(4)  to  read: 

§  113.139  Feline  Panleukopenia  Vaccine. 

•  •  •  •  * 

(c)  •  *  • 

(1)  Tw'enty-five  feline  panleukopenia 
susceptible  cats  shall  be  used  as  test 
animals  (20  vaccinates  and  5  controls). 
Blood  sanvples  drawn  from  each  cat 
shall  be  in^lividually  tested  for  neu¬ 
tralizing  antibody  agaiiLSt  feline  pan¬ 
leukopenia  virus  to  determine  suscep¬ 
tibility. 

(i)  A  constant  vinis-varying  serum 
neutralization  test  in  tissue  culture 
using  100  to  300  TCID«,  of  virus  shall 
be  used. 

(ii)  Cats  shall  be  considered  suscepti¬ 
ble  if  there  is  no  neutralization  at  a  1:2 
serum  dilution. 

•  •  «  *  • 

(3)*  •  • 

(i)  If  at  least  80  percent  of  the  con¬ 
trols  do  not  show  clinical  signs  of 
feline  panleukopenia  during  the  obser¬ 
vation  period,  the  test  is  invalid  and 
may  be  repeated.  Such  clinical  signs 
shall  include  a  pronounced  leukopenia 
wherein  the  white  cell  count  drops  to 
4,000  or  less  per  cubic  mm  or  the  white 
cell  count  drops  to  less  than  25  per- 
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cent  of  the  normal  level  established  by 
an  average  of  three  or  more  counts 
taken  prior  to  initiatior  of  the  test. 

(ii)  If  at  least  19  of  the  20  vaccinates 
do  not  survive  the  observation  period 
without  showing  clinical  signs  of  feline 
panleukopenia  as  described  in  subpar¬ 
agraph  (3)(i).  of  this  paragraph,  the 
Master  Seed  Virus  is  un-'atLsfactory. 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discon¬ 
tinued.  Ten  susceptible  cats  (8  vacci¬ 
nates  and  2  controls)  shall  be  used  in 
the  retest.  Susceptibility  shall  be  de- 
termmed  in  the  manner  provided  in 
paragraph  (c)(1)  of  this  section. 

(i)  Each  vaccinate  shall  be  Injected 
with  a  predetermined  quantity  of  vac¬ 
cine  virus  as  provided  in  paragraph 
(c)(2)  of  this  section. 

(li)  Fourteen  days  postvaccination,  a 
second  serum  sample  shall  be  drawn 
from  each  CAt  and  tested  for  neutraliz¬ 
ing  antibody  to  feline  panleukopenia 
virus  in  the  same  manner  used  to  de¬ 
termine  susceptibility. 

(iii)  If  the  two  controls  have  not  re¬ 
mained  seronegative  at  1:2,  the  test  is 
invalid  and  may  be  repeated. 

(iv)  If  at  least  6  of  the  R  vaccinates 
in  a  valid  test  do  not  develop  titers  of 
at  least  1:8,  and  the  remaining  vacci¬ 
nates  do  not  develop  a  titer  of  at  least 
1:4  the  Master  Seed  Virus  is  un.satis- 
factory  except  as  provided  in  subpara¬ 
graph  (4)(v)  of  this  paragraph. 

(v)  If  the  results  of  a  valid  SN  lest 
are  unsatisfactory,  the  vaccinates  and 
the  controls  may  be  challenged  a.s  pro¬ 
vided  in  paragrapii  (c)(.T'  of  tb:;^  sec¬ 
tion.  If  100  pereexit  of  the  cocT.rrl.s  do 
not  show  clinaai  sigc.s  of  fel'ue  p^n- 
leukopenia,  the  lest  is  invalid  and  may 
be  repeated  except,  if  a^y  of  the 
vaccinates  show  such  signs,  the  Master 
Seed  Virus  is  unsatisfactory. 

•  •  •  «  • 

(3)  Section  113.140  would  be  amend¬ 
ed  by  revising  paragraphs  (c)(4)  to 
read: 

§  113.140  Canine  Hepatitis  Vaccine. 

•  •  •  •  « 

(c)  •  •  * 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  eacli  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discon¬ 
tinued.  Ten  susceptible  dogs  (8  vacci¬ 
nates  and  2  controls)  shall  be  used  in 
the  retest.  Susceptibility  shall  be  de¬ 
termined  in  the  manner  provided  in 
paragraph  (c)(1)  of  this  section. 

(i)  Each  vaccinate  shall  be  injected 
with  a  predetermined  quantity  of  vac¬ 
cine  virus  as  provided  in  paragraph 
(c)(2)  of  this  section. 

(ii)  Fourteen  days  postvaccination,  a 
second  serum  sample  shall  be  drawTi 


from  eacli  dog  and  tested  for  neutral¬ 
izing  antibody  to  canine  hepatitis  virus 
in  the  same  manner  u.-ed  to  determine 
Eiusceptibility. 

(iii)  If  the  two  controls  have  not  re¬ 
mained  seronegative  at  1:2,  the  test  is 
invalid  and  may  be  repeated. 

(iv)  If  at  lea^t  6  of  the  8  vaccinates 
in  a  valid  tf'st  do  not  develop  titers  of 
at  least  1:10,  the  Master  Seed  Virus  is 
unsatisfactory  except  as  provided  in 
subparagi-aph  (4)(v)  of  this  paragraph. 

(v)  If  the  results  of  a  valid  SN  test 
are  urisatisfactory.  the  vaccinates  and 
the  controls  may  be  challenged  as  pro¬ 
vided  in  paragraph  (c)(3)  of  this  sec¬ 
tion.  If  100  percent  of  the  controls  do 
not  show  cliriical  signs  of  canine  hepa¬ 
titis  the  test  is  invalid  and  may  be  re¬ 
peated  except,  that,  if  any  of  the  vac¬ 
cinates  show  such  signs,  the  Master 
Seed  Virus  is  unsatisfactory. 

•  «  •  •  • 

(4)  Section  113.141  would  be  amend¬ 
ed  by  revising  paragraphs  (c)(4)  to 
read: 

§113.141  Canine  DLstempter  Vaccine, 
Ferret  Avirulent. 

•  «  •  «  • 

(c)  •  •  • 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  each  5  years  thereafter  unless  u.se 
of  the  lot  previously  tested  is  disco .n- 
tinued.  Ten  susceptible  dogs  (8  vacci¬ 
nates  and  2  controls)  shall  be  used  in 
the  retest.  Susceptibility  shall  be  de¬ 
termined  in  the  manner  provided  in 
pa.»-agraph  (c)(1)  of  this  section. 

(i)  Each  vaccinate  shall  be  injected 
with  a  predetermined  quantity  of  vac¬ 
cine  virus  as  provided  in  paragraph 
(c)(2)  cf  this  section. 

(ii)  Fourteen  days  post  vaccination,  a 
second  serum  sample  shall  be  drawn 
from  each  dog  and  tested  for  neutral¬ 
izing  antibody  to  canine  distemper 
virus  in  the  same  manner  used  to  de¬ 
termine  susceptibility. 

(iii)  If  the  two  controls  have  not  re¬ 
mained  seronegative  at  1:2,  the  test  is 
invalid  and  may  be  repeated. 

(iv)  If  at  least  6  of  the  8  vaccinates 
in  a  valid  test  do  not  develop  titers  of 
at  least  1:50,  the  Master  Seed  Virus  is 
unsatisfactory  except  as  provided  in 
subparagraph  (4)(v)  of  this  paragraph. 

(v)  If  the  results  of  a  valid  SN  test 
are  unsatisfactory,  the  vaccinates  and 
the  controls  may  be  challenged  as  pro¬ 
vided  in  paragraph  (c)(3)  of  this  sec¬ 
tion  except  that  if  100  percent  of  the 
controls  do  not  show  clinical  signs  of 
canine  distemper  the  test  is  Invalid 
and  may  be  repeated  except,  that,  if 
any  of  the  vaccinates  show  such  signs, 
the  Master  Seed  Virus  is  unsatisfac¬ 
tory. 

•  •  •  •  • 


All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  avail¬ 
able  for  public  iaspecti.on  at  the  ad¬ 
dress  listed  Ln  this  document  during 
regular  hours  oi  busine.ss  (8  am.  to 
4:30  p.m.,  Monday  to  I^iday,  except 
holidays)  in  a  manner  convenient  to 
the  public  business  (7  CFR  12.7(b)). 

Dene  at  Washington,  D.C.,  this  7th 
day  of  April  1973. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Senice  has  determined  that  this 
dc-oiment  does  not  contain  a  major  propo.<<al 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

PlEKIlZ  A.  Cll.^LOUX, 
Deputy  Administrator, 
Veterina  ry  Services. 

(FR  Doc.  78-9894  Piled  4-13-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Pertt  207,  208,  212,  215,  244,  249, 
296,  385,  389] 

[EDR-350,  ODR-15.  Docket  No.  32318; 
Dated;  March  30,  19781 

UBFRALiZEO  REGULATION  OF  INDIRECT 
CAR(K>  CARRIERS 

Pro|>o««d  RuUmaking 

AGENCY:  Civil  Aeronautics  Board. 

ACniON:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY;  This  notice  proposes  a  re¬ 
vised  Part  296  which  modifies  the 
Board’s  procedures  in  authorizing  the 
indirect  air  carrier  operations  of  air 
freight  forwarders,  international  air 
freight  forwarders,  and  cooperative 
shippers  associations,  and  removes 
some  of  the  requirements  and  restric¬ 
tions  currently  imposed  on  the  oper¬ 
ations  of  these  carriers.  The  proposal 
is  made  on  the  Board's  initiative  in 
consideration  of  the  passage  of  Pub.  L. 
95-163  by  Congre.ss,  enacting  deregula¬ 
tion  of  the  air  freight  industry,  and  of 
changes  in  the  air  freight  forwarding 
industry  since  the  Board  last  reviewed 
forwarding  operations  over  20  years 
ago.  In  addition,  this  notice  proposes 
changes  in  the  above  Economic  and 
Organization  Regulations  to  conform 
to  the  proposed  revision  of  Part  296. 

DATES;  Comments  by:  May  23,  1978. 
Reply  comments  by:  June  12,  1978. 
Comments  and  other  relevant  infor¬ 
mation  received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  Requests  to  be  put 
on  the  Service  List  by:  April  24,  1978. 
Docket  Section  prepares  the  Service 
List  and  sends  it  to  each  person  listed, 
who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  com¬ 
ments  should  be  sent  to  Docket  32318, 
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Civil  Aeronautics  Board,  1825  Con¬ 
necticut  Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  niultipie  copies.  Comments  may 
be  examined  in  Room  711,  Civil  Aero¬ 
nautics  Board.  Universal  Building, 
1825  Connecticut  Avenue  N\V.,  Wash¬ 
ington,  D.C.,  as  soon  as  tney  are  re¬ 
ceived. 

FOR  FUHTTIEH  INFORMATION 
CON'i  ACT: 

John  V.  Coleman,  Bureau  of  Pricing 
and  Domestic  Aviation,  Supplemen¬ 
tary  Services  Division,  1825  Con¬ 
necticut  Avenue  NW.,  Washington, 
D.C.  20428.  202-673-5088. 

SUPPLEMENTARY  INFORMATION; 
Part  296  of  the  Board’s  Economic  Reg¬ 
ulations  estr.bli.shes  the  standards 
used  by  the  Board  in  authorising  the 
operation.:  of  air  freight  foi'W'ardcrs, 
international  air  freight  forwarders, 
and  cooperative  shippers  a.asociations 
and  sets  forth  certain  restrictions  on 
these  operations.  Under  the  current 
rule  applicants  for  authority  must 
submit  detailed  information  demon¬ 
strating  that  tliey  have  sufficient  ter¬ 
minal  f;;cilities,  financial  resources, 
equipment,  experienced  personnel, 
and  agents;  file  tariffs,  and  provide  in¬ 
surance  meeting  the  limits  set  forth  in 
Part  296.  In  addition  to  the.se  require¬ 
ments  the  operations  of  these  carriers 
are  subject  to  the  provisions  of  sec¬ 
tions  408,  409,  412  and  certain  subsec¬ 
tions  of  section  407  of  the  Act,  and  to 
reporting  requirements  pre.scribcd  by 
Part  244  01  the  Board’s  Economic  Pteg- 
ulations. 

On  November  9.  1977,  Congress  en¬ 
acted  Pub.  L.  95-163,  which  substan¬ 
tially  deregulates  the  domestic  direct 
air  cargo  transport  Industry.  The  new 
law  amended  the  Act  to  include  a  new 
section  418  establishing  a  new  class  of 
all-cargo  air  carriers  ojid  amended  sec¬ 
tion  102  to  expand  the  Board’s  policy 
criteria  in  considering  ell-caigo  air  ser¬ 
vice.  The  predominant  feature  of  the 
new  regulatory  framework  is  the  pro¬ 
vision  of  an  environment  in  which  the 
extent,  variety,  quality  and  price  of  air 
cargo  service  are  developed  in  the  mar¬ 
ketplace  through  competitive  market 
forces  ratlier  than  through  regrulatory 
controls  on  licensing  and  pricing.  Con- 
sen  uentiy,  the  new  class  of  all-cargo 
carriers  aj  e  relieved  from  mrmy  of  the 
provlsion.s  of  the  Act,  including  401  (li¬ 
censing),  407(b)  and  (c)  (disclosiire  of 
stock  ownership),  408  (common  con¬ 
trol  relationships).  409  (interlocking 
relationships),  and  412  (agreements).* 


As  a  result  of  Congress’  deregulation 
package,  it  now  appears  that  we  have 
a  situation  in  which  the  Indirect  air 
carriers  of  freight  are  regulated  more 
strictly  than  the  direct  air  carriers. 
This  appears  clearly  to  be  inconsistent 
with  Congress’  i’ltention. 

Moreover,  it  has  been  over  20  years 
since  we  have  reviewed  indirect  carrier 
cargo  operations.  The  air  freight  for¬ 
warding  industry  has  giowm  substan- 
tiaby  in  this  period*  and  tluough  ex¬ 
perience  the  operations  of  the  partici¬ 
pants  have  become  more  sophisticated. 
Tnese  changes,  coupled  with  t’nc 
change.s  in  the  direct  air  transport  of 
cargo,  lead  us  to  conclude  that  our 
present  regulation  of  the  indirect  car¬ 
riage  of  cargo  does  not  facilitate  the 
best  serv  ice  to  the  public,  and  is  not  in 
tune  with  the  chajacteriatics  of  the  in¬ 
dustry  as  it  now  exLsts.  Forwarders 
and  cooperative  shippers  a.«?sociatlon.s 
were  the  first  classificatioris  of  indi¬ 
rect  air  carriers  authori?.ed  by  the 
Board.  In  our  view  it  is  now  the  time 
to  reduce  regulatory  requirements  and 
restrictions  upon  indirect  air  ca:Yiers. 
This  will  benefit  botli  the  iuoustry  as 
a  whole  and  the  public  by  (a)  facilitat¬ 
ing  a  wider  range  of  indiiecc  air  caigo 
services,  (b)  encouraging  more  eco¬ 
nomic  operations  governed  by  com¬ 
petitive  maiket  forces  rather  than  re.g- 
ulatory  controls,  and  (c)  promctu.g 
rates  for  services  more  clo.sely  tailored 
to  the  shipping  needs  of  the  puolic. 

V.'hile  the  rules  proposed  here  will 
relieve  forv.'arders  from  various  provi- 
sion.s  of  the  Act,  pursuant  to  the  au¬ 
thority  given  to  us  in  section  101(3),  it 
is  not  our  intention  to  insulate  them 
from  the  operation  of  the  antitrust 
laws  with  respect  to  the  acts  or  trans¬ 
actions  that  will  no  longer  be  ap¬ 
proved  by  the  Board  on  a  case-by-case 
basis.  We  will  thus  propose  to  retain 
the  substance  of  our  present  rule 
which  specifically  provides  that  relief 
by  rule  does  not  constitute  an  order 
within  the  meaning  of  section  414  of 
the  Act.  (see  proposed  §§  296.14  and 
296.15). 

For  these  reasons,  we  have  tentative¬ 
ly  decided  to  make  the  following 
changes  in  our  regulation  of.  the  indi¬ 
rect  air  carrier  cargo  indasi  .~y: 

Definition  of  Aik  FysauHT 
Forw.^rder 

Part  296  currently  provides  for  three 
different  types  of  indirect  carriers:  do¬ 
mestic  air  freight  forwarders,  intema- 
tional  air  freight  forwarders  and  coop¬ 
erative  shippers  associations,  separate 
authorizations  being  required  for  each 


‘While  the  Board  did  not  relieve  the  418 
carriers  from  the  requirement  to  file  tariffs 
under  section  403  of  the  Act,  during  the 
transition  period,  it  expressed  a  willingness 
to  consider  doing  so  thereafter  if  and  when 
it  appeared  that  the  requirement  was  pre¬ 
venting  the  type  of  competitive  pricing  dere¬ 
gulation  was  Intended  to  encourage. 


’During  the  period  1965-76  the  number  of 
authorized  foi-warders  tripled  (from  120  to 
366).  Similarly,  forwarder  revenues  grew 
from  $66  million  in  1961  to  $1,327  million  in 
1976,  and  the  volume  of  cargo  transported 
increased  from  114,617  tons  In  1901  to 
945,108  tons  in  1976. 


type  of  service.  Under  the  definitions 
of  the  tw'o  classifications  of  forward¬ 
ers*  eligible  participr.nts  are  limited  to 
providers  of  con.solidation  nnd  break- 
bulk  services.  This  Ls  much  narrower 
than  the  term  “indirect  air  carrier” 
(one  who  Indirectly  engages  in  air 
tran.sportation)  and  excludes  Indirect 
air  carrier  services  over  which  the 
Board  has  jurisdiction,  such  as  “expe¬ 
dited”  or  "priority”  pack?  sing  ser¬ 
vices,  which  do  not  technicatly  meet 
the  assembly,  break-bulk,  or  consolida¬ 
tion  requirement.s.  Thus,  the  defini¬ 
tion  Ls  narrower  than  the  full  range  of 
indirect  carrier  servi'^es  currently 
being  provided  in  the  industry.  Chang¬ 
ing  the  definition  to  make  “consolida¬ 
tion”  pennissive  rather  than  manda¬ 
tory  would  rectify  this  anomaly  with¬ 
out  affecting  existing  forwarders.  Nor 
will  the  change  in  itself  have  ary 
effect  on  shippers,  since  a.s  far  as  the 
shipper  is  concerned  the  forwarder  is 
the  carr  er  of  the  goods  wii.y  iicr  or 
not  the  .'  hipment  is  corisclidrted,’ 

Further,  we  no  longer  believe  that 
there  L?  ary  rea-son  to  differentiate  do¬ 
mestic  and  International  air  freight 
lorwr.rdtTS.  The  operations  of  these 
have  become  nearly  identical,  differ¬ 
ing  only  in  the  rules  of  customs, 
import  or  export  requirements,  and 
the  rate  structure.?  of  the  direct  air 
carviers.  Nearly  tvm-thirds  of  the  cur¬ 
rency  authorized  forwarders  hold 
both  types  of  euthorily.  Cot:sequently. 
It  appears  that  no  usefiil  puimose  is 
servp.l  by  .separately  authorizing  the 
two  types  of  service. 

For  these  reasons,  we  have  tentative¬ 
ly  decided  to  revise  I’art  296  io  (1)  pro¬ 
vide  for  one  classification  of  forwarder 
which  can  perfoim  interstate,  overseas 
and/or  international  operatioits;  and 
(2)  delete  the  assembly,  break-bulk 
and  consolidation  requirements.* 


*A(r  freight  forwarder  and  international 
air  freight  forv'arder  are  defined  as  indirect 
air  canlers  which  in  the  ordinary  and  lisual 
course  of  their  undertaking  assemble  and 
consolidate  or  provide  for  such  services,  or 
perforiji  or  provide  for  break-bulk  and  dis¬ 
tributing  operations  with  respect  to  consoli¬ 
dated  shipm»'nls:  are  responsible  for  the 
transportation  of  property  from  the  point 
of  origin  to  destination;  and  utilize  for  the 
whole  or  part  of  .such  transportation  the 
services  of  a  direct  air  carrier. 

*We  also  propose  to  expand  the  types  of 
direct  air  carriers  availabie  to  forwarders  to 
include  intrastate  carriers,  consistently  with 
the  recent  amendment  to  401(d)  of  the  Act 
in  Pub.  L.  95-163.  We  invite  particular  com 
ment  on  whether  or  not  the  Board  should 
limit  forwarders  to  tlie  use  of  authorized 
common  carriers. 

•The  Board  has  recently  amended  the 
current  definitions  of  air  freigtit  forwarder. 
International  air  freight  forwarder  and  co¬ 
operative  shippers  as.sociation  to  permit 
these  carriers  to  use  the  services  of  other 
forwarders  in  connection  with  their  own  ser¬ 
vices,  and  to  expand  the  definition  of  coop¬ 
erative  shippers  association  to  include  over¬ 
seas  and  foreign  air  tramsportallon.  (See 
Footnotes  eontinued  on  next  page 
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Relief  From  the  Act 

We  have  tentatively  decided  to 
amend  Part  296  to  relieve  air  freight 
forwarders  and  cooperative  shippers 
associations  from  sections  403ta), 
(b)(1),  and  (c),«  407(b),  (O  and  (d),  403, 
409,  and  41 2  of  the  Act. 

The  Board  originally  imposed  these 
provisions  on  forwarders  because  they 
W'ere  the  fii-st  cla.ssificalion  of  indirect 
air  carriers  authoiized  and  the  Board 
was  not  prepared  to  liberalize  require¬ 
ments  for  a  yet  untried  class  of  carri¬ 
er. 

How'ever,  since  their  initial  classifi¬ 
cation,  the  Board  has  re.‘'olved  i  s 
major  conceriis  with  the  control  and 
mterlocking  reiatiunship.s  of  forward¬ 
ers  and  cooperatives  with  other 
common  carriers,  as  well  as  agree¬ 
ments  betwi^en  forwarders  and  cooper- 
ati'^es  and  direct  air  carriers  ’’  on  an  ad 
hoc  basis,  and  in  the  context  of  forma] 
proceedings,  such  as  tlie  “Long-Haul 
Mctcr/Railroad  Carrier  Air  Freight 
Forw-arder  Case”,  Order  77-6-126. 
Consequently,  in  recent  years,  the  ma¬ 
jority  of  requests  for  app  roval  under 
sections  403,  409,  and  412  have  been 
routinely  gianied.  Since  the  forwaroer 
experience  has  demonstrat*  d  that  the 
Board’s  major  fears  of  ar*i-competi- 
tive  practices  in  the  industry  have  not 
m.aterialized,  we  see  no  reason  (o  con¬ 
tinue  to  require  forwarders  and  cco- 
peratives  to  seek  ad  hoc  approvals 
under  sections  408,  409.  ar.a  412  of  the 
Act,  particularly  since  many  of  the  un¬ 
derlying  aircraft  operator.'  and  most 
other  indirect  air  carriers  (tour  opera¬ 
tors,  air  taxi  operators,  and,  most  re¬ 
cently,  the  section  4’.S  ali-cargo  air 
carriers)  are  exempt  from  the.se  scc- 
tioias.  For  related  reasons,  wre  no 
longer  believe  it  necessary  to  require 
disclosure  of  stock  ownership  by  for¬ 
warders  and  cooperatives  and  their  of¬ 
ficers  and  directors  as  required  by  sec¬ 
tions  407(b)  and  (c)  of  the  Act.  These 
reports  are  used  primarily  to  monitor 
control  relatiorjihips  between  these 
carriers  and  other  carriers  and/or  op- 


Footnotes  continued  from  lest  page 
ER-1046  March  23.  1978).  In  audition,  we 
are  currently  considering  the  question  of 
payment  of  commissions  or  other  compensa¬ 
tion  to  intennediarie.s,  including  forwarders, 
in  EDR-S.tO  (Dccket  30362).  Because  the 
issues  in  that  rulemaking  Involve  corusider- 
ations  extenting  beyond  air  freight  forward¬ 
er  operations  alone,  we  have  decided  to 
handle  this  matter  separately  rather  than 
within  the  scope  of  this  proceeding. 

‘Although  cooperative  shippers  associ¬ 
ations  are  not  subject  to  section  403,  section 
296.31  does  require  them  to  fUe  their  pro¬ 
posed  schedules  or  formulae  used  in  com¬ 
puting  charges  to  their  members.  We  pro¬ 
pose  to  delete  this  requirement. 

’Most  of  the  requests  have  involved 
common  control  and  interlocking  relation¬ 
ships  between  forwarders  and  motor  carri¬ 
ers  and/or  air  taxi  operators,  and  acquisi¬ 
tions  of  control  of  forwarders  by  private  In¬ 
dividuals  or  other  carriers. 


erators  in  otlier  phases  of  aeronautics. 
Since  w'e  propose  to  relieve  forwarders 
and  coops  from  sections  408  and  409  of 
the  Act,  these  reports  no  longer  would 
Serve  any  purpose. 

We  also  believe  that  a  continued  ad¬ 
herence  to  these  requirements  is  in¬ 
consistent  with  Congress’  intent  in 
deregulating  all-cargo  a’r  service, 
namely,  to  create  a  flexible,  fuely 
competitive  environment  for  the  provi¬ 
sion  of  all-car^o  service.  In  exempting 
the  418  all-cargo  carriers  from  tln-.'e 
provisions,  the  Board  concluded  that 
it  was  inconsistent  with  tlie  less  regu¬ 
lated  environment  established  by  Con¬ 
gress  to  (1)  require  Board  approv.al  of 
all  matters  witliln  the  scope  of  these 
sections,  and  (2)  afford  these  carnei.s 
immunity  from  the  antitrust  laws 
under  section  414  by  approving  any 
items  under  .sections  408.  409,  and  412. 
We  believe  that  .he  same  reasoning 
applies  to  forwarders.  The  provisions 
of  .sectiun.s  411  and  1007  of  I'ne  Federal 
Aviation  Act  and  the  antitru.st  laws 
themselves  are  .si.fl'icienf .  in  onr  vMew, 
to  correct  any  serious  p.iif  irompetitive 
practices.  • 

The  relie.f  from  section  408  granted 
in  the  proposed  rules  inciudes,  in  addi¬ 
tion  tn  the  relief  provided  under  .sec¬ 
tion  101(3),  a  general  exemption  to 
any  person  to  acquire  a  freight  fer- 
w'ardcr  (the  “any- person”  provision  of 
subsection  408(a)(5)  of  the  Act),  la 
short,  this  means  tha^t  freight  forward¬ 
ers  are  free  to  be  acquired  by  etne-r 
persons  without  prior  approval  from 
the  Board.  This  exemption  could 
result  in  the  acquisition  of  a  freight 
forwarder  by  a  direct  air  carrier,  or 
vice  versa.  We  recognize  that  this  will 
raise  some  questions  with  re.spect  to 
the  control  a,spect.  and  in  conjunction 
with  tb.e  proposed  exemption  from  the 
tiling  of  tariffs,  could  produce  an  op¬ 
portunity  for  a  direct  air  carrier  to 
evade  its  tariff  filing  requirement.  We 
specifically  request  comments  on  any 
potential  difficulties  arising  from  this. 
In  responding  to  this  pro’olem,  com- 
menters  snould  keep  in  mind  that  ex¬ 
emptions  under  section  408(aH5).  like 
relief  granted  under  section  101(3),  do 
not  provide  any  immunity  from  the 
antitrust  laws.  We  also  request  com¬ 
ments  on  the  feasibility  of  requiring 
notice  of  Intent  to  enter  into  mergers 
and  acquisitions  so  that  the  Board 
might  withdraw'  the  general  exemp¬ 
tion  in  situations  where  the  anticom¬ 
petitive  hami  from  a  particular  trans¬ 
action  appeared  clear  on  Its  face. 
While  the  proposed  rule  has  not  been 
drawn  in  this  fashion,  hiterested  per¬ 
sons  are  on  notice  that  we  will  consid- 


•Thus,  our  proposal  to  relieve  from  sec¬ 
tions  403.  409,  and  412  of  the  Act  should  not 
be  deemed  as  relieving  the  carriers  from  the 
provisions  of  section  411,  nor  shall  it  consti¬ 
tute  an  order  within  the  meaning  of  section 
414  of  the  Act. 


er  this  type  of  modification  If  it  ap¬ 
pears  advisable.  • 

In  proposing  to  relieve  forw'arders 
from  section  403(a)  and  (c)  of  the  Act. 
we  brdp.nce  two  considerations;  (1) 
Whether  the  tariff  filing  requirement 
protects  consumer. s  and  helps  assure 
them  the  most  economic  service;  and 
(2i  whether  maintaining  the  tariff  re- 
quireineiits  would  produce  net  benefits 
tor  ihe  industry.  We  have  tentatively 
concluded  that  it  does  neither. 

A  review  of  forw.arder  rates  on  file 
reflects  a  wide  variance  In  rates  for  es¬ 
sentially  the  same  service  in  the  same 
maiket,  cliaractcristic  of  an  uncon¬ 
trolled  industry.  Thus,  it  does  not 
appear  that  the  tariff  filing  require¬ 
ment  has  encouraged  the  similarly 
coitetructed  lower  rates  that  would  be 
expected  in  a  controlled  environment. 
Rather,  forwarders  have  been  able  to 
establLsh  rates  at  will,  some  of  which 
quite  obviously  are  not  established  on 
the  basis  of  cost  of  service.  While 
under  pre.sent  policies  the  Board  has 
permitted  freight  forwarder  manage¬ 
ments  considerable  flexibility  as  to  the 
level  of  their  rates,  in  recognition  of 
the  fact  that  the  Board  does  not  limit 
the  number  of  forwarders,  w’e  do  be¬ 
lieve  tliat  the  tariff  filing  requirement 
and  its  enforcement  has  restrained 
forwarders  from  offering  rates  based 
on  marginal  cost  pricing,  thereby  de¬ 
priving  the  public  of  the  most  respon¬ 
sive  service.  First,  the  preparation, 
publishing  and  filing  (including  the 
time  constraints  imposed  by  the  Act) 
of  tariffs  raises  forwarder  costs,  and  it 
is  reasonable  to  assume  that  these 
costs  are  passed  on  to  the  shippers. 
Second,  we  believe  that  the  contralnts 
of  tariff  filing  have  restricted  the  use 
of  innovative  pricing  structures  such 
as  contract  prices,  volume  discounts, 
or  other  techniques  to  generate  new 
traffic.  This  lack  of  pricing  flexibility 
to  offer  a  greater  variety  of  rates  and 
.ser/ices  tailored  to  the  specific  needs 
of  individiual  shippers  has  resulted  in 
prices  which  are  constructed  to  cover 
all  contingencies,  and  thus  on  average 
tend  to  be  higher.  Therefore,  we  ques¬ 
tion  the  regulatory  or  economic  bene¬ 
fits  to  be  gained  by  retaining  the  tariff 
filing  requirement.®  Removal  of  the 
requirement  will  afford  forwarders  the 
opportunity  to  develop  more  innova¬ 
tive  and  cost-related  pricing  structures 
and  services  tailored  to  the  .service  pat¬ 
terns  and  needs  of  shippers.  The  char¬ 
acteristics  of  the  forwarding  industry, 
including’ free  entry,  a  large  number  of 
participants,  and  the  availability  of 
other  modes  of  transport  w’iil  assure 
economic  pricing.  While  we  recognize 


•We  note  that  over  the  past  10  years  the 
Board  has  not  suspended  an  air  freight  for¬ 
warder  rate  for  basic  transportation. 

“Shippers  also  have  available  service 
from  direct  air  carriers  including  air  taxis, 
certificated  carriers,  and  most  recently,  the 
418  all-cargo  carriers,  as  well  as,  cargo 
agents  and  motor  carriers. 
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that  there  are  alternatives  to  deleting 
the  tariff  filing  requirement  complete¬ 
ly.  and  that  there  may  be  some  draw¬ 
backs  to  our  proposal,  especially  In  the 
Board’s  ability  to  Identify  discrimina¬ 
tion.  we  have  tentatively  concluded 
that  the  benefits  to  the  public  and  the 
industry  of  removing  the  tariff  filing 
requirement  greatly  outweigh  those  in 
favor  of  retaining  it.  “  However,  we  are 
receptive  to  any  comments  on  this 
aspect  of  our  proposed  revision  to  Part 
296,  including  comments  on  alterna¬ 
tives  to  deleting  the  tariff  filing  re¬ 
quirement  in  its  entirety.  We  aLso  re¬ 
quest  comments  on  the  legal  question 
of  whether  Congress,  in  specifically  e.s- 
tablishing  a  45-day  notice  provision  for 
tariff  filings  by  air  freight  forwarders 
in  Fub.  L.  95-163,  has  determined  that 
forwarders  should  not  be  exempted 
from  section  403. 

Insurance  Requirements 

P’orw'arders  are  currently  required  to 
maintain  three  different  types  of  in¬ 
surance  for  their  operations:  cargo  li¬ 
ability,  automotive  bodily  injury,  and 
property  damage  liability  insurance. 
The  last  two  types  relate  to  the  for¬ 
warders’  pifikup,  delivery  or  transfer 
service.  The  current  mirdmum  levels 
for  this  insurance  are  $10,000  per  oc¬ 
currence  for  cargo  liability,  $10,000 
per  person  and  $20,000  per  occurrence 
for  automotive  bodily  injury  liability, 
and  $5,009  per  occurrence  for  property 
damage  liability. 

We  have  tentatively  decided  to 
revise  the  minimum  levels  for  cargo  li¬ 
ability  insurance  to  provide  coverage 
at  a  level  cf  $9  07  per  pound  per  piece 
of  cargo  for  international  shipments 
and  $0.50  per  pound  for  domestic  ship¬ 
ments,  rather  than  $10,000  per  occur¬ 
rence,  and  to  delete  the  requirement 
for  automotive  bodily  injury  and  prop¬ 
erty  damage  lasurance. 

The  present  levels  of  insurance  were 
set  on  the  ba.sis  of  1956  prices  and  are 
therefore  obviously  not  reasonably  re¬ 
lated  to  the  value  of  goods  moving  in 
air  transportation.  Nor  do  the  present 
limits  bear  a  direct  relationship  to  the 
forw^arders’  assumed  liability  for  ship¬ 
ments.  For  example,  for  international 
shipments  the  Warsaw  Convention  re¬ 
quires  liability  of  $9.07  per  pound. 
There  is  reason  to  question,  therefore, 
whether  the  minimum  limits  of  liabil¬ 
ity  are  adequate  to  cover  potential 
claims. 

Insurance  offers  important  protec¬ 
tion  to  the  asers  of  air  freight  for¬ 
warders.  Thus,  our  goal  In  revising  the 
insurance  requirements  is  to  tie  the 
forwarders’  liability  to  shippers  to 
their  insurance  coverage.  We  believe 


"While  cooperative  shippers  associations 
operate  on  a  non-profit  basis,  we  similarly 
no  longer  see  any  reason  to  require  them  to 
file  their  formulae  used  in  computing 
charges  to  their  members. 


that  the  limits  we  propose  provide  the 
necessary  protection  to  the  public,  and 
are  commensurate  with  the  forw'ard- 
er’s  legal  obligations  as  a  common  car¬ 
rier.  We  lecognize,  however,  that  our 
expertise  in  the  insurance  field  is 
limited,  and  that  our  proposed  certifi¬ 
cate  of  insurance  and  endorsement 
may  not  be  the  most  efficient  means 
to  achieve  our  goal.  Therefore,  we  spe¬ 
cifically  encourage  all  interested  par¬ 
ties  to  comment  on  what  type(s)  and 
forms  of  insurance  coverage  would 
best  assure  a  direct  relationship  be¬ 
tween  forwarder  liability  and  insur¬ 
ance  coverage. 

Most  states  and  the  I.C.C.  require 
companies  providing  pickup,  delivery, 
and  transfer  service  to  maintain  auto¬ 
motive  bodily  Injury  and  property 
damage  liability  insurance.  Our  re¬ 
quirement,  therefore  appears  to  be  du¬ 
plicative  and  of  no  additional  benefit 
to  the  shipping  public.  It  also  imposes 
an  unnecessary  additional  burden  on 
the  forwarders,  the  cost  of  which  is 
most  likely  passed  on  to  shippers.  In 
these  circumstances,  we  see  no  useful 
purpose  in  the  Board’s  continuing  to 
require  forwarders  to  maintain  this  in¬ 
surance. 

Notice  Requirextents 

Although  we  have  not  proposed  spe¬ 
cific  language  in  the  rules  attached  to 
this  Notice,  we  also  will  consider  in 
this  proceeding  the  adoption  of  rules 
imposing  a  requirement  that  forw'ard- 
ers  give  notice  to  their  customers  of 
their  liability  limi^^ations  and  insur¬ 
ance  coverage.  With  respect  to  insur¬ 
ance,  the  rules  might  either  be  an  al¬ 
ternative  to  the  requirement  that  for¬ 
warders  maintain  specified  minimum 
amounts  of  insurance,  or  it  might  be 
an  additional  requirement.  Our  reason 
for  considering  the  imposition  of  a 
notice  requirement  with  respect  to  li¬ 
ability  rules  is  that,  absent  a  tariff 
filing  requirement,  carriers  may  not 
generally  choose  the  same  dollar  limi¬ 
tation  on  liability,  contrary  to  their 
behavior  in  the  present  regulatory  en¬ 
vironment,  in  which  tariffs  are  re¬ 
quired  to  be  filed.  Thus  it  may  be  that 
the  content  of  the  particular  carriers’ 
rules  cn  this  subject  will,  in  fairness  to 
shippers,  deserve  more  prominence, 
than  they  may  have. 

Authorization  Procedures  and 
Retorting  Requirements 

Under  the  current  authorization 
procedures  applicants  for  foi’warder 
authority  must  submit  detailed  infor¬ 
mation  demonstrating  that  they  have 
sufficient  facilities,  financial  re¬ 
sources,  equipment,  experience  and 
agents  to  perform  their  services.  In  ad¬ 
dition.  Part  244  of  the  Board’s  Regula¬ 
tions  prescribes  a  uniform  system  of 
accounts  and  reports  to  be  filed  by  cer¬ 
tain  forwarders  and  cooperative  ship¬ 
pers  associations. 


In  consideration  of  the  other  pro¬ 
posed  changes  in  our  regulation  of  air 
freight  forwarders  and  cooperative 
shippers  associations,  discus.sed  above, 
we  have  tentatively  decided  to  sim¬ 
plify  the  authorization  procedures  and 
filing  requirements  of  these  carriers. 
We  are  proposing  an  authorization 
process  and  reporting  requirer-ents 
similar  to  those  currently  in  effect  for 
air  taxi  operators.  ** 

Our  experience  over  the  years  in 
processing  forwarder  applications  has 
demonstrated  that  t>ie  quasi-fitness 
standards  we  apply  do  not  predict  a 
forwarder’s  success  or  the  quaiity  of 
service  it  provides  to  the  public.  Thus, 
they  do  no  appear  to  offer  any  bene¬ 
fits  to  the  shipping  public  or  the  in¬ 
dustry  as  a  wdiole.  If  anything,  we  be¬ 
lieve  that  the  current  standards  and 
filing  fee  requirement  have  deterred 
potential  forwarders  from  applying  for 
authority.  Our  experience  with  the  air 
taxi  operators  leads  us  to  believe  that 
the  proposed  revised  procedures  will 
encourage  competition  in  the  industry 
with  ample  protection  for  consumers.*® 

We  recognize  that  in  deleting  the  de¬ 
tailed  information  requirement  in  the 
application  we  may  be  removing  some 
item  or  element  w’hich  is  signiiieant  in 
the  determination  of  fitness  ol  a  par¬ 
ticular  applicant,  such  as  past  record 
of  cancellation,  revocation,  or  other 
evidence  of  criminal  activity.  V/e  re¬ 
quest  specific  comment  on  whether 
any  of  the  infoiniation  we  propose  to 
delete  should  be  retained. 

We  have  tentatively  reached  similar 
conclusions  wit  h  respect  to  the  report¬ 
ing  requirements  currently  imposed  on 
forwarders.  We  no  longer  find  that  it 
is  necessary  for  either  the  Board's  pur¬ 
poses  or  those  of  the  public  or  indus¬ 
try  to  require  the  detailed  information 
now  filed  by  forw'arders  under  Part 
244.  Instead,  we  are  proposing  a  sim¬ 
plified  report  (CAB  Form  296R)  to  be 
filed  annually,  reflecting  the  forward¬ 
er’s  annual  forwarding  revenues  and 
expenses,  gross  profit,  tonnage,  and 
number  of  shipments.  This  informa¬ 
tion  will,  in  our  view,  provide  the 
Board  with  sufficient  data  to  monitor 
the  growth  and  activity  of  the  indus¬ 
try. 

We  emphasize  that  the  foregoing  are 
our  tentative  conclusions  only,  and  we 
solicit  the  views  of  all  Interested  per¬ 
sons  to  assist  us  in  determining  wheth¬ 
er  to  adopt  the  proposed  rules  set 
forth  in  this  notice. 

Proposed  Rules 

It  is  proposed  that  the  following 
amendment  be  made  in  14  CPR  Chap- 


"  In  connection  with  this  revision,  we  also 
propose  to  reduce  the  filing  fee  for  authori¬ 
zation  from  $400  to  $15. 

"All  forwarders  and  coops  currently  hold¬ 
ing  authority  from  the  Board  as  of  the  date 
the  rule  Is  adopted  will  retain  their  author¬ 
ity  provided  that  they  register  under  the 
proposed  authorization  procedures  within 
60  days  of  the  effective  date  of  a  final  rule. 
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ter  II.  Subchapter  A.  Economic  Regu¬ 
lations.  and  Subchapter  E.  Organiza¬ 
tion. 


PART  207— CHARTER  TRIPS  AND  SPECIAL 
SERVICES 

1.  Section  207.11(b)(3)  would  be 
amended  to  read  as  follows: 

§  207.11  Charier  flight  iinutations. 

•  •  •  •  • 

(b)  •  •  • 

(3)  By  an  air  freight  forwarder,  or 
cooperative  shippers  association  au¬ 
thorized  under  Part  298  of  this  sub- 
chapter  for  the  caniage  of  property  in 
air  transportation:  or  with  respect  to 
flights  from  the  United  States  in  for¬ 
eign  air  transportation,  by  a  foreign 
air  freight  forwarder  holding  a  cur¬ 
rently  effective  foreign  air  carrier 
permit  issued  by  the  Board  under  sec¬ 
tion  402  of  the  Act,  and.  with  respect 
to  flights  to  the  United  States  in  for¬ 
eign  air  transportation,  by  any  foreign 
air  freight  forwarder. 

•  •  •  *  • 


PART  208— TERMS,  f.ONDITIONS  AND  LIMITA¬ 
TIONS  07  CERTD'ICATES  10  ENGAGE  IN 
SUi>PLE.MEfrrAL  AIR  TRANSPOR1 ATION 

1.  Section  208.3(u)  would  be  amend¬ 
ed  to  read  as  follows: 

§  208..^  Deflniliond. 

•  •  •  ♦  • 

(u)  “Indirect  air  carrier  ’  means  any 
citizen  of  the  United  States  authoi  ized 
to  engage  indirectly  in  air  transporta¬ 
tion. 

«  •  •  •  • 

2.  Section  208.6(b)(3)  would  be 
amended  to  read  as  follows: 

§  20S.6  Charier  flight  limitations. 

•  •  •  •  • 

(b)  •  •  • 

(3)  By  an  air  freight  forwarder  or  co¬ 
operative  shippers  association  autho¬ 
rized  under  Part  296  of  this  sub- 
chapter  for  the  carriage  of  property  in 
air  transportation:  or,  with  respect  to 
flights  from  the  United  States  in  for¬ 
eign  air  tran3po.'‘tatlon,  by  a  foreign 
air  freight  forwarder  holding  a  cur¬ 
rently  effective  foreign  air  carrier 
permit  issued  by  the  Board  under  sec¬ 
tion  402  of  the  Act,  and,  w'lth  respect 
to  flights  to  the  United  States  In  for¬ 
eign  air  transportation,  by  any  foreign 
air  freight  forw^arder. 

•  •  •  •  • 
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PART  212-  CHARTER  TRIPS  BY  FCkElCN  AIR 
CARRIERS 

1.  Section  212.8(a)(3)  w'ould  be 
amended  to  read  as  follows: 

§  212.8  Charter  flight  limitations. 

•  •  •  #  • 

(a)  •  •  * 

(3)  By  an  air  freight  forwarder  or  co¬ 
operative  shippers  association  autho¬ 
rized  under  Part  296  of  this  sub¬ 
chapter  for  the  ge  of  property  in  for¬ 
eign  air  transportation:  or,  with  re¬ 
spect  to  flights  from  the  United  Stales 
in  foreign  air  transportation,  by  a  for¬ 
eign  air  freight  forwarder  holding  a 
currently  effective  foreign  air  carrier 
permit  issued  by  the  Board  tinder  sec¬ 
tion  402  of  the  Act,  and,  with  respect 
to  flights  to  the  United  States  in  for¬ 
eign  air  transportation,  by  ani'  foreign 
air  freight  forw'arder. 

•  *  *  •  * 


PART  215— NAMES  OF  AIR  CARRIERS  AND 
FOREtGf*  AIR  CARRIERS 

1.  Section  215.1  would  be  amended  to 
read  as  follows: 

§  215.1  Applicability. 

This  part  applies  to  ail  direct  air  car¬ 
riers  and  foreign  air  carriers,  except 
ail  taxi  operators. 


PART  244— UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  FOR  AIR  FREIGHl  FORWARD¬ 
ERS  AND  INTERNATIONAL  AIR  FREIGHT 
FORWARDERS;  FILING  OF  REPORTS  BY  FOR¬ 
EIGN  AIR  FREIGHT  FORWARDERS  AND  CO¬ 
OPERATIVE  SHIPrERS  ASSOCIATIONS  IDE- 
LETED1 

1.  Part  244  would  be  deleted. 


PART  249— PRESERVATION  OF  AIR  CARRIER 
ACCOUNTS,  RECORDS  AND  MEMORANDA 

1.  The  Table  of  Contents  would  be 
amended  to  delete  and  reserve  Sub- 
part  B— Air  Freight  Forwarders  and 
International  Air  Freight  Forwarders 
(§§  249,20  through  249.29  inclusive). 

Sec. 

•  •  •  •  • 

Subpsrt  B— Air  Fraiaht  Forwarciori  and  Irttar- 
notiona!  Air  FrolghI  Forwardart  [Ratarvad] 

249.29-249.29  [IDelcted  and  Reser\'ed] 

Subpo.-)  B— Air  Fraipht  Forwarder*  and  inter- 
nationol  Air  Froighr  Forwarder*  [Ueialad  and 
Resarvad] 

§§  249.20-249.29  [Deleted  and  Reserved] 

2.  Subpart  B  w  ould  be  deleted. 


PART  385— DELEGATIONS  AND  REVIEW  OF 

ACTION  UNDER  DELEGATION;  NONHEAR¬ 
ING  MAHERS 

§  38.5.13  [Amended] 

1.  Section  385.13(d)  would  be  amend¬ 
ed  to  read  as  follows: 

•  •  •  •  • 

(d)  Approve  or  disapprove  applica¬ 
tions  for  authority  filed  pursuant  to 
Part  296  of  this  chapter  (Economic 
Regulations), 

2.  Section  385.13(e)  W'ould  be  deleted 
and  reserved, 

3.  Section  385.13(f)  would  be  deleted 
and  reserved. 

4.  Section  385.13(g)  would  be  amend¬ 
ed  to  read  as  follows: 

•  •  •  •  • 

(g)  Revoke  ariy  registration  upon  the 
filing  by  an  air  freight  forwarder  or 
cooperative  shippers  association  of  a 
v/ritten  notice  with  the  Board  indicat¬ 
ing  the  discontinuance  of  common  car¬ 
rier  activities. 


PAP.T  3Q9— FEES  AND  CHARGES  FOR 
SPSaAL  SERVICES 

§  .789.25  [Amended] 

1.  Section  3G9.25(s)  would  be  deleted 
and  reserved. 


PART  296-- AIR  FREIGHT  FORWARDERS  AND 
COOPERATIVE  SHIPPERS  ASSOCiUlONS 

Subpirt  A — G«n*ral  Provi*lun* 

Sec. 

296.1  Definitions. 

296.2  Joint  Loading. 

296.3  Air  freight  forwarder  acting  as  agent. 

295.4  Cooperative  shippers  association 
acting  as  agent  of  shipper. 

Subparf  a"Ex«r>p>fon> 

296.11  Exemption  of  air  freight  forwarders 
and  cooperative  shippers  associations. 

296.12  Exemption  of  acquisition  of  control 
of  air  freight  forwarders  and  cooperative 
shippers  aiiisoclations. 

296.13  Duration  of  exemptions. 

296.14  No  relief  from  antitrust  law's. 

296.15  Approval  of  certain  relationships. 

Svbport  C — RK^iitroHon  for  Ex*>r.pSon;  Air  F'tighi 
Forwor4«ft  and  Coaparoliva  Sbippart  AKodatton* 

296.30  Piling  for  registration. 

296.31  Processing  by  the  Board. 

296.32  Notification  to  the  Board  of  change 
in  operations. 

296.33  CsmccUatlon  of  Registration. 

Subpart  0— Llmlloticn*  and  Condition*  on  EKompNan: 

Air  FralghI  Farwardars 

296.51  Prohibition  on  operations  without 
insurance. 

296.52  Terms  and  conditions  of  Insurance 
coverage. 

296.53  Cancellation,  withdrawal,  modifica¬ 
tion.  expiration,  or  replacement  of  insur¬ 
ance  coverage. 
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Subpart  i — Raperting  Raquiramanft 

Sec. 

296.71  Reporting  requirements. 

296.72  Preparation  of  airwaybills  and  man¬ 
ifests. 

Subpart  F— Vialoliont 

296.80  Enforcement. 

Subporl  O — Llmitotiont  onci  Conditioni  on  Examptlera 
of  Air  Froight  Forwordari 

296.90  Prohibition  on  use  of  agents  of 
direct  air  carriers. 

Authority:  Sec.  101(3),  204,  408(a)(5),  416, 
Federal  Aviation  Act  of  1958,  as  amended, 
72  Stat.  737,  743,  767,  771;  (49  U.S.C.  1301, 
1324,  1378,  1386). 

Subpart  A — General  Provisions 
§  296.1  Definitions. 

For  the  purpose  of  this  part:  ‘ 

(a)  “Air  freight  forwar(3er”  means  an 
in(Jirect  carrier,  as  defined  in 
§  296.1(d); 

(1)  Which  engages  in  interstate, 
overseas,  or  foreign  air  transportation; 

(2)  Which  is  responsible  for  the 
transportation  of  property  from  the 
point  of  receipt  to  point  of  destination 
and  utilizes  for  the  whole  or  any  part 
of  such  transportation  the  services  of 
a  direct  air  carrier  as  defined  in 
§  296.1(c); 

(3)  Which  has  registered  with  the 
Board  in  accordance  with  Subpart  C  of 
this  part;  and 

(4)  Which  has  and  maintains  in 
effect  liability  insurance  coverage  in 
compliance  with  the  requirements  set 
forth  in  Subpart  D  of  this  part. 

(b)  “Cooperative  shippers  associ¬ 
ation”  means  a  bona  fide  association 
of  shippers,  operating  as  an  indirect 
air  carrier  as  defined  in  §  296.1(d),  on  a 
nonprofit  basis, 

(1)  Which  engages  in  interstate, 
overseas,  or  foreign  air  transportation, 

(2)  Which  undertakes  to  ship  prop¬ 
erty  for  the  account  of  such  associ¬ 
ation  or  its  members,  by  air,  in  the 
name  of  either  the  association  or  the 
members,  in  order  to  secure  the  bene¬ 
fits  of  volume  rates  or  improved  ser¬ 
vices  for  the  benefits  of  its  members, 
and  utilizes  for  the  whole  or  any  part 
of  such  transportation  the  services  of 
a  direct  air  carrier  as  defined  in 
§  296.1(c),  and 

(3)  Which  has  registered  with  the 
Board  in  accordance  with  Subpart  C  of 
thLs  part. 

(c)  “Direct  air  carrier”  means: 

(1)  An  air  carrier  directly  engaged  in 
the  operation  of  aircraft  pursuant  to  a 
certificate  issued  under  section  401  or 
418  of  the  Act; 

(2)  A  foreign  air  carrier  directly  en¬ 
gaged  in  the  operation  of  aircraft  pur- 


•Temis  employed  herein,  unless  othcnn’ise 
defined,  shall  have  the  meaning  ascribed  in 
section  101  of  the  Act.  These  terms  include: 
"air  transportation”  (section  101(10));  “in¬ 
terstate  air  transportation,”  and  “foreign 
air  transportation”  (section  101(21));  “citi¬ 
zen  of  the  United  States”  (section  101(13)); 
and  “United  States”  (section  101(38)). 
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suant  to  a  permit  issued  under  section 
402  of  the  Act; 

(3)  An  air  carrier  directly  engaged  in 
the  operation  of  aircraft  pursuant  to 
authority  conferred  by  any  applicable 
regulation  or  order  of  the  Board;  or 

(4)  An  intrastate  air  carrier  directly 
engaged  in  the  operation  of  aircraft 
pursuant  to  section  401(d)(4)  of  the 
Act,  or  applicable  regulation  or  order 
of  the  Board. 

(d)  “Indirect  air  carrier”  means  any 
citizen  of  the  United  States,  who  un¬ 
dertakes  indirectly  to  engage  in  air 
transportation  of  property. 

§  296.2  Joint  loading. 

Nothing  herein  shall  preclude  joint 
loading,  meaning  the  pooling  of  ship¬ 
ments  and  their  delivery  to  a  direct  air 
carrier  for  transportation  as  one  ship¬ 
ment,  pursuant  to  an  agreement  be¬ 
tween  two  or  more  indirect  air  carriers 
or  foreign  indirect  air  carriers. 

§  296.3  Air  freight  forwarder  acting  as 
agent. 

Any  air  freight  forwarder  may  act  as 
the  agent  of  the  shipper  or  as  the 
agent  of  a  direct  air  carrier  which  has 
authorized  such  agency  with  respect 
to  shipments  being  tendered  as  a  for¬ 
warder. 

§  296.4  Cooperative  shippers  association 
acting  as  agent  of  shipper. 

Any  cooperative  shippers  association 
may  accept  part-icular  shipme.nts  on 
condition  that  it  mey  exercise  an  ex¬ 
pressly  reserved  option  to  deal  there¬ 
with  as  the  agent  of  the  shipper. 

Subpart  B — Exemptions 

§  296.11  Exemption  of  air  freight  forward¬ 
ers  and  cooperative  shippers  associ¬ 
ations 

Subject  to  the  other  provisions  of 
this  part,  indirect  air  carriers  are 
hereby  relieved  from  the  following 
provisions  of  Title  IV  of  the  Act: 

(a)  Section  401  (Certification); 

(b)  Section  403  (Tariffs);  except  sec¬ 
tion  403(b)(2) 

(c)  Section  404(a)  (Carrier’s  Duty  to 
Provide  Service,  etc.),  except  the  re¬ 
quirement  to  provide  indirect  air 
transportation,  as  authorized  by  its 
registration,  and  to  provide  safe  and 
adequate  service  in  connection  with 
such  transportation;  (See  §  296.91) 

(d)  Section  405  (Postal  Rules  &  Reg¬ 
ulations); 

(e)  Section  406  (Mail  Rates); 

(f)  Section  407(b)  (Disclosure  of 
Stock  Ownership); 

(g)  Section  407(c)  (Disclosure  of 
Stock  Ownership  by  Officer  or  Direc¬ 
tor); 

(h)  Section  407(d)  (Form  of  Ac¬ 
counts); 

(i)  Section  408  (Consolidation, 
Merger  &  Acquisition  of  Control); 

(j)  Section  409  (Prohibited  Inter¬ 
ests);  and 
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(k)  Section  412  (Pooling  and  other 
Agreements); 

§  296.12  Exemption  of  acquisition  of  con¬ 
trol  of  air  freight  forwarders  and  coop¬ 
erative  shippers  associations  pursuant 
to  section  408(a)(5)  of  the  Act. 

The  acquisition  of  control  of  any  in¬ 
direct  air  carrier  in  any  manner  what¬ 
soever  shall  be  exempt  from  section 
408(a)(5)  of  the  Act. 

§  296.13  Duration  of  exemptions. 

The  exemption  horn  any  provision 
of  the  Act  provided  by  §§296.11  and 
296.12  shall  continue  in  effect  only 
until  such  time  as  the  Board  shall  find 
that  the  exemption  is  no  longer  consis¬ 
tent  with  the  public  interest. 

§  296.14  No  relief  from  antitrust  laws. 

The  exemptions  granted  in  §§296.11 
and  296.12  shall  not  constitute  orders, 
within  the  meaning  of  section  414  of 
the  Act,  and  shall  not  confer  any  im¬ 
munity  or  relief  from  the  “antitrust 
laws”  or  any  other  statute  except  the 
Act. 

§296.15  Approval  of  certain  relationships. 

To  the  extent  that  any  officer  or  di¬ 
rector  of  any  indir  ect  air  carrier,  as  de¬ 
fined  in  §  296.1(d),  would  be  in  viola¬ 
tion  of  paragraphs  (3)  or  (6)  of  subsec¬ 
tion  409(a)  of  the  Act  because  of  any 
interlocking  relationships  covered  by 
the  exemption  granted  in  §296  ll(j), 
such  participation  is  hereby  approved 
by  the  Board.  The  approvals  given  by 
this  section  shall  not  constitute 
orders,  within  the  meaning  of  section 
414  of  the  Act,  and  shall  not  confer 
any  immunity  or  relief  from  the  "anti¬ 
trust  laws”  or  any  other  statute  except 
the  Act. 

Subparf  C — Regiilration  for  Examption:  Air 

Froight  Forwordort  and  Cooporntivo  Ship- 

port  Attocialiont 

§  296.30  Filing  for  registration. 

(a)  Every  air  freight  forwarder,  and 
cooperative  shippers  association  who 
plans  to  commence  operations  under 
this  part  shall  register  with  the  Board 
not  later  than  30  days  prior  to  the 
commencement  of  such  operations, 
unless,  upon  a  showing  of  good  cause 
satisfactory  to  the  Director,  Bureau  of 
Pricing  and  Domestic  Aviation,  regis¬ 
tration  within  a  lesser  period  of  time  is 
allowed. 

(b)  Registration  shall  be  accom¬ 
plished  by  filing  with  the  Board’s 
Bureau  of  Pricing  and  Domestic  Avi¬ 
ation. 

(l)  CAB  Form  296A  “Registration 
under  Part  296  of  the  Economic  Regu¬ 
lations  of  the  Civil  Aeronautics 
Board”  executed  in  duplicate;  * 


’CAB  Form  296A  is  filed  as  part  of  the 
original  document  and  can  be  obtained  from 
the  Publications  Sei  vices  Divisions,  CAB, 
Washington,  D.C.  20428. 
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(2)  A  certificate  of  insurance  (CAB 
Fom*.  2S6I)  which  is  currently  effec¬ 
tive;  and 

(3)  A  $15  registration  fee.  This  shall 
be  in  the  form  of  a  check,  draft,  or 
postal  money  order,  payable  to  the 
Civil  Aeronautics  Board. 

§  29f.31  Processing  by  the  Board 

After  examination  of  a  filing  under 
§  296.30.  dates  will  be  stamped  by  the 
Board  on  the  Form  296 A  submitted  by 
the  carrier  indicating  the  effective 
date  of  the  registration.  The  Board 
will  then  return  to  the  carrier  the  du¬ 
plicate  copy  of  Form  256A  which  will 
serve  to  confirm  that  the  carrier  has 
registered  with  the  Board  in  compli¬ 
ance  w’ith  §  296.30. 

Note.— The  effective  date  of  a  registration 
shall  not  be  earlier  than  the  effective  date 
of  ihe  insurance  policy  or  policies  named  in 
the  certificate  of  in-surance  filed  by  the  car¬ 
rier. 

§  296.32  Notificution  to  the  Board  of 
change  in  operations. 

Each  air  freight  forwarder  and  coop¬ 
erative  shippers  association  shall 
notify  the  Board’s  Bureau  of  Pricing 
and  Domestic  Aviation,  Washington, 
D.C.  20428,  on  CAB  Form  296A  of  any 
change  in  the  name  of  address,  or  of 
any  temporary  or  permanent  cessation 
of  operations.  Such  notification  shall 
be  m;iiled.  or  otherw'ise  delivered,  so  as 
to  be  received  by  the  Board  no  later 
than  39  days  after  the  reported  event 
has  occurred. 

§  296.33  CanceSlation  uf  registration. 

A  registration  shall  be  canceled 
without  prejudice  to  registration  at  a 
later  date,  upon  the  filing  by  tlie 
holder  of  a  written  notice  with  the 
Board  indicating  the  discontinuance  of 
indirect  air  carrier  activities.  The  fail¬ 
ure  of  any  registrant  to  perform  air 
transportation  ser\'ices  as  authorized 
for  a  period  of  tw’o  years  or  the  failure 
of  any  such  registrant  to  comply  with 
the  insurance  requirements  in  §  296.51, 
if  applicable,  o.  the  failure  of  any 
such  registrant  to  file  for  two  .succes¬ 
sive  periods  the  reports  required  by 
this  chapter,  may  be  deemed  by  the 
Board  to  constitute  the  filing  of  WTit- 
ten  notice  indicating  the  discontinu¬ 
ance  of  indirect  air  carrier  activities 

Subporl  D — S.iiritotioni  and  Cend-tien*  on 
Examption-  Air  Froioht  Forvkordprt 

§  296.51  Prohibition  on  operations  with¬ 
out  insurance. 

(a)  No  air  freight  forwarder  shall  be 
registered,  or  engage  in  air  transporta¬ 
tion  operations  unless  it  has  on  file 
with  the  Board  (Da  satisfactory  certi¬ 
ficate  or  certificates  of  Insurance 
(CAB  Form  2961)  evidencing  a  proper¬ 
ly  endorsed  policy  of  insurance  with 
an  attached  standard  endorsement 
(CAB  Form  296E),*  or  (2)  a  surety 
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bond.  Any  such  guaranty  shall  be  for 
not  less  than  the  amount  pi  escribed  in 
paragraph  (c)  of  this  section,  and  shall 
cover  risks  of  loss  or  of  damage  to 
property  handled  as  a  freight  forward¬ 
er  pursuant  to  the  provisions  of  this 
part. 

(b)  The  Insurance  coverage  and  cer¬ 
tificate  required  by  this  part  shall  be 
obtained  from  a  reputable  and  finan¬ 
cially  responsible  insurance  company 
or  association  which  is  legally  autho¬ 
rized  to  issue  liability  policies  in  one  or 
more  States  of  the  United  States  or  in 
the  District  of  Columbia. 

(c)  The  minimum  liability  for  loss  of 
or  damage  to  property  under  control 
of  the  air  freight  forwarder  shall  be: 

(1)  for  all  air  transportation  subject 

to  the  Convention  P’or  The  Unification 
of  Certain  Rules  Relating  to  Interna¬ 
tional  Transportation  by  Air,  done  at 
Warsaw,  October  12,  1929  (The 

Warsaw  Convention)— $9.07  per  pound 
per  piece,  and 

(2)  for  all  other  air  transportation  50 
cents  per  pound  per  shipment. 

(d)  The  insurance  coverage  or  guar¬ 
anties  referred  to  herein  shall  be  kept 
in  effect  by  the  air  freight  forwarder 
until  such  time  as  its  registration  is 
canceled  by  the  Board. 

(e)  Upon  termination  of  ar.y  insur¬ 
ance  coverage  or  guaranties  covered  by 
this  j.'.art,  the  re^stration  to  w'hich  it 
is  attached  shall  be  canceled,  and  the 
forwarder  holds  no  authority  to  per¬ 
form,  unless  and  until  such  forwarder 
reregisters. 

§  296.52  Terms  and  conditions  of  insur¬ 
ance  coverage. 

With  respect  to  insurance  required 
by  this  part: 

(a)  In.surance  contracts  shall  provide 
for  payment  by  the  insurer  to  the 
claimant  on  belialf  of  the  in.sured  air 
freight  forwarder  within  the  specified 
limits  of  liability  of  all  sums  which  the 
insured  carrier  shall  become  legally 
obligated  to  pay  for  loss  ol  or  damage 
to  property  of  others. 

(b)  The  liability  of  the  insurer  shall 
apply  to  all  operations  by  the  insured 
carrier  in  air  transportation.  The  li¬ 
ability  of  the  Insui  er  shall  not  be  sub¬ 
ject  to  airy  exclusion  by  virtue  of  viola 
tions.  by  the  ins’.rred  carrier,  of  any 
applicable  safety  or  economic  provi¬ 
sion  of  the  Federal  A.viation  Act  of 
1958,  as  amended,  or  of  any  applicable 
safety  or  econo.mic  rule,  regulation, 
order,  or  other  legally  impo.sed  re¬ 
quirement  by  the  Civil  Aeronautics 
Board,  or  other  regulatory  body. 

(c)  The  liability  of  the  insurer  shall 
not  be  contingent  upon  the  financial 
condition  of  the  insured.  The  limits  of 
the  insurer's  liability  for  the  amount 
prescribed  herein  shall  apply  separate¬ 
ly  to  each  occurrence,  and  any  pay¬ 
ment  made  under  the  policy  because 
of  any  one  occurrence  shall  not  reduce 
the  liability  of  the  Insurer  for  pay¬ 


ment  of  other  damages  resulting  from 
the  same  or  any  other  occurrence. 

(d)  V/ithin  the  limits  of  liability 
herein  prescribed,  the  insurer  shell 
not  be  relieved  from  liability  by  any 
condition,  w'arranty,  or  exclusion  in 
the  policy  or  any  endorsement  thereon 
or  violation  theieof  by  the  insured  air 
earner,  other  than  such  other  exclu¬ 
sions  as  may  be  individually  approved 
by  the  Board.  Cancellation  of  an  effec¬ 
tive  policy  shall  be  effected  only  upon 
WTitten  notice  to  the  Board,  in  accor¬ 
dance  W’ith  §  296.53. 

§  296.53  Cancellation,  withdrawal,  modifi¬ 
cation,  expiration,  or  replacement  of 
insurance  coverage. 

Each  policy  of  In.'iurance  shall  speci¬ 
fy  that  it  shall  remain  in  force,  and 
may  not  be  replaced,  canceled,  with¬ 
drawal,  or  in  any  way  modified  to 
reduce  the  limits  of  liability  or  the 
extent  of  coverage,  by  the  insurer  or 
the  insured,  nor  expire  by  its  own 
terms,  until  10  days  after  WTitten 
notice  by  the  insurer  (in  the  event  of 
replacement,  by  the  retiring  insurer), 
describing  the  change,  to  the  Board's 
Bureau  of  Pricing  and  Domestic  Avi¬ 
ation,  Washington,  D.C.  20428,  which 
10-day  notice  period  shall  start  to  run 
from  the  date  such  notice  is  actually 
received  by  the  Board.  In  the  case  of 
expiration  by  the  policy’s  own  terms, 
to  be  effective  under  this  section  a 
notice  of  nonrenewal  by  the  Insurer 
must  be  received  not  more  than  30 
days  before  the  expiration  date.  For 
purposes  of  this  subpart,  a  policy  will 
not  be  considered  to  have  expired  if 
the  same  insurer  renew’s  its  coverage 
without  reduction  in  the  extent  of  cov¬ 
erage  or  limits  of  liability,  and  without 
a  break  in  coverage,  w'hether  or  not  a 
new  policy  is  issued,  and  notice  to  the 
Board  is  not  required  in  that  event. 

Subpart  E — Raporling  Raqwiramvnts  * 

§  296.71  Reporting  requirements. 

(a)  Each  air  freight  forwarder,  coop¬ 
erative  shippers  association,  and  for¬ 
eign  air  freight  forwarder  shall  file 
with  the  Civil  Aeronautics  Board  an 
annual  CAB  Form  296R  report  enti¬ 
tled  “Financial  and  Operating  Report” 
in  accordance  w’ith  the  Instructions  of 
this  section. 

(b)  Blank  copies  of  all  of  the  sched¬ 
ules  contained  in  this  section  w'ill  be 
supplied  annually  by  the  Civil  Aero¬ 
nautics  Board. 

(c)  Each  schedule  contains  a  five- 
block  carrier  code  and  a  four-block 
date  code.  The  five-block  carrier  code 
is  assigned  for  accounting/reporting 
purposes  only  by  the  Bureau  of  Ac¬ 
counts  and  Statistics.  The  four-block 
data  code  w’ill  be  used  to  record  the 
year  and  the  month,  the  first  two 
blocks  representing  the  year  and  the 
second  two  blocks  representing  the 
month  of  the  calendar  year.  Thus,  re- 
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ports  filed  for  the  year  ending  Decem¬ 
ber  31,  1978,  will  be  entered  as  7812. 
Both  the  carrier  code  and  the  date 
code  shall  be  completed  in  the  spaces 
provided  on  each  form. 

(d)  Each  schedule,  in  the  lower  left 
hand  comer,  contains  a  block  for  an 
original  filing  and  a  block  for  a  revised 
filing.  Indicate  the  nature  of  the  filing 
by  placing  an  “x”  in  the  box  next  to 
the  word  Original  or  an  "x”  in  the  box 
next  to  the  word  Revision. 

(e)  (1)  The  CAB  Form  296R  report 
shall  be  due  at  the  Civil  Aeronautics 
Board  on  February  15  of  each  year. 

(2)  If  a  due  date  falls  on  a  Saturday, 
Sunday  or  national  holiday,  the  due 
date  will  change  to  the  first  following 
workday. 

(f)  If  circumstance.s  prevent  the 
filing  of  the  report  on  or  before  the 
prescribed  due  date,  consideration  will 
be  given  to  the  granting  of  an  exten¬ 
sion  upon  receipt  of  a  written  request 
therefor.  To  provide  ample  time  for 
consideration  and  communication  to 
the  forwarder  of  the  action  taken, 
such  a  request  must  be  delivered  to 
the  Board  in  v/riting  at  least  three  (3) 
days  in  advance  of  the  due  date,  set¬ 
ting  forth  good  and  sufficient  reasons 
to  Justify  the  granting  of  an  extension 
and  the  date  when  the  report  can  be 
filed.  Except  in  cases  of  emergency,  no 
such  request  will  be  entertained  which 
is  not  in  writing  and  received  by  the 
Director,  Bureau  of  Accounts  and  Sta¬ 
tistics,  at  least  three  (3)  days  before 
the  prescribed  due  date.  If  a  request  is 
denied,  the  air  carrier  remains  subject 
to  the  filing  requirements  to  the  same 
extent  as  if  no  request  for  extension  of 
time  had  been  made. 

(g)  In  the  spaces  provided,  report 
the  gross  air  freight  forwarding  rev¬ 
enues,  gross  air  freight  forwarding  ex¬ 
penses,  net  Income  (loss)  from  for¬ 
warding  operations  and  the  nmnber  of 
shipments  and  number  of  tons  of  air 
freight  tendered  to  direct  air  carriers 
as  carriers.  Cooperative  shippers  asso¬ 
ciations  need  not  report  revenue  or  ex¬ 
pense  data. 

(h)  I'lie  certification  shall  be  signed 
on  the  original  copy  by  the  chief  ac¬ 
counting  officer  of  the  reporting  carri¬ 
er  and  shall  apply  to  all  data  reported 
on  the  form. 

§  296.72  Preparation  of  airwaybills  and 
manifests. 

(a)  Each  authorized  indirect  air  car¬ 
rier  shall  prepare  an  accurate  airway- 
bill  describing  completely  all  services 
rendered  to  or  on  behalf  of  the  ship¬ 
ment,  including  the  conditions  imder 
which  the  contract  will  be  completed. 


for  each  shipment  received  for  trans¬ 
portation  by  such  authorized  indirect 
air  carrier  in  the  capacity  of  an  indi¬ 
rect  air  carrier,  and  a  copy  thereof 
shall  be  supplied  to  the  consignor  and 
to  the  consignee  of  each  such  ship¬ 
ment. 

(b)  Each  authorized  indirect  air  car¬ 
rier  shall  prepare  an  accurate  manifest 
showing  every  individual  shipment  in¬ 
cluded  in  each  shipment  consigned  for 
transportation  to  a  direct  air  carrier. 

Subpart  F — Vioiotiens 

§  296.80  Enforcement 

In  case  of  violation  of  the  provisions 
of  the  Act  or  any  regulation,  the  viola¬ 
tor  may  be  subject  to  civil  or  criminal 
penalties,  or  other  lawful  sanctions  in¬ 
cluding  cancellation  of  registration. 

Subpart  G — Dmitottons  oiid  Conditioni  on 
Exampttan  of  Air  Froighi  Ferwordort 

§  296.90  Prohibition  on  use  of  agents  of 
direct  air  carriers. 

No  air  freight  forwarder,  acting  in 
that  capacity,  shall  tender  any  ship¬ 
ment  for  transportation,  wholly  or 


partially  by  air,  to  any  cargo  agent  or 
sales  agent  of  any  direct  air  carrier  or 
to  any  other  intermediary  receiving  a 
commission  on  such  shipments  from 
the  direct  air  carrier  for  the  accoimt 
of,  or  on  behalf  of,  any  cargo  agent, 
sales  agent,  or  any  other  intermediary. 
The  payment  of  a  commission  by  the 
direct  air  carrier  to  such  agent  or  in¬ 
termediary  shall  be  prima  facie  evi¬ 
dence  of  a  violation  of  this  prohibition 
by  the  forwarder  concerned  in  all  pro¬ 
ceedings  before  the  Board  conducted 
under  the  authority  of  sections  1002 
(a),  (b)  and  (c)  of  the  Act.  The  provi¬ 
sions  of  this  section  shall  not,  howev¬ 
er,  be  construed  to  prohibit  an  air 
freight  forwarder  from  tendering  ship¬ 
ments  to  a  direct  air  carrier  which  acts 
as  exclusive  agent  for  another  direct 
air  carrier  for  the  purpose  of  accepting 
forwarder  shipments  on  its  behalf. 

(Sec.  101(3),  204,  408(a)(5),  416  of  the  Feder¬ 
al  Aviation  Act  of  1958,  as  amended,  72  Stat. 
737,  743,  767,  771;  (49  U.S.C.  1301,  1324, 
1378,  1386)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary, 


Atttcl— nt  A 


CAl  rout  296-A 

fot  1,'st  BIT  CAl  OWT 

UGISTIATIOM  AK)  ANDmENTS  UNDER  PART  295 
or  THE  ECOMCNIC  RGCULATIONS  OT  THE 

CIVIL  aeronautics  ROARO 

INSTRUCTIONS:  Sub«lt  thi*  fora  lo  4ur11c«c«.  If 
thli  la  «  rcglatratlon.  «ic1om  a  $15  fat  (chtek; 
draft,  or  poatal  aoney  order)  payable  to  the  Civil 

Aeronautlca  board.  Uaahlagton,  O.C-  20A28|  Addrtaa 

Attention:  Director,  lureau  of  Pricing  &  Doatatlc 

AvUtloo.  NOTE:  There  la  no  filing  fee  for  eeend- 
aence  to  Inforaetlon  prev&oualy  tiled. 

Effective  dace  of  regietreclon/eoendaence 

1.  Naae  and  Hailing  Addrcaa  oi  Raglatranti 

3.  Are  you  e  U.S.  cUlten? 

NOTE:  Under  the  Federal  Aviation  Act  e 
cerporetlon  le  e  U.S.  citiaen  only  if  the 
preiiident  and  cwo-chlrda  or  aora  of  the 
officara  and  directora  are  U.S.  clciatna 
and  75  percent  of  the  voting  latcrtat  la 
owned  or  controlled  by  U.S.  eitirena. 

£7  YES  rj  no 

2.  Addreaa  of  principal  place  of  bualnesa  (If 

different  Iroa  above),  and  rcglatranc*a 

Area  Coda  and  Telephone  huaber: 

4.  la  thla  (iU.tg  raglatrant'a  /_/  Initial  Raglatratlon 

/,  /  Amendment  to  reflcrt  changea  aince 
pravioua  filing  (pleaae  explain  on 
revarat) 

S.  Check  type  or  types  of  service  registrant  latenda 

to  perfora  upen  conenceeeut  of  operatlona; 

Air  freight  Porvarder 

/  t  Cooperative  Shippera  Aasoclatlon 

5.  If  thla  ia  a  ragiatratlon,  give 
proposed  date  of  comaancteenc  of 
operationa: 

7.  Certification 

1  certify  that  the  Information  contained  in  thla  application,  and  in  the  attacliaenta  hereto,  ia  coaplate 
and  accurate  to  the  best  of  my  knowledge. 

SlRnature: 

D,Ate:  ^  Naae  (oleast  tvne) 

Place:  Title: 

(City  ead  btate)  (set  note) 

NOTE:  Application  auat  be  algned  by  a  rtapotiaible  officer,  auch  aa  the  Prealdent,  Viet  President,  Secretary 
or  Treasurer  of  a  curparatlon  or  aancclatlon,  or  partner  or  owner  of  other  applicants. 
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CAB  Form  296E— Standard 
Endorsement' 

AIR  FREIGHT  FORWARDER  POUCtES  OP 
INSITRANCE  FOR  CARGO  LZAaiirTY 

The  policy  to  which  this  <*ndorse- 
ment  is  attached  is  hereby  amended  to 
assure  compliance  by  the  Named  In¬ 
sured,  an  air  freight  forwarder  provid¬ 
ing  services  in  air  transportation,  with 
the  provisions  of  Part  296  of  the  Eco¬ 
nomic  Regulations  of  the  Civil  Aero¬ 
nautics  Board. 

1.  In  consideration  of  the  premium 
stated  in  the  policy  to  w’hich  this  en¬ 


dorsement  is  attached,  the  Insurer 
hereby  agrees  to  pay,  within  the  limits 
of  liability  for  coverages  snecified  in 
the  policy,  ail  sums  which  the  Named 
Insured  shall  become  legally  obligated 
to  pay  for  loss  of  or  damage  to  proper¬ 
ty  of  others,  resulting  from  the  Named 
Insured’s  operations  in  “air  transpor¬ 
tation,"  as  that  term  is  defined  In  the 
Feders.l  Aviation  Act  of  1958,  wherever 
they  may  occur.  The  liability  of  the 
Insurer  is  not  contingent  upon  the  sol¬ 
vency  or  freedom  from  bankruptcy  of 
the  Named  Insured. 

2.  The  Insurer  also  agrees  that  the 
attached  policy  shall  remain  in  force. 


and  cannot  be  replaced,  cancelled, 
withdrawn,  or  modifed  to  reduce  the 
extent  of  liability  coverage,  by  the  In¬ 
surer  or  the  Insured,  nor  expire  by  its 
own  terms,  until  ten  (10)  days  after 
written  notice  by  the  Insurer  (by  the 
retiring  Insurer,  in  the  event  of  re¬ 
placement)  describing  the  change  is 
received  by  the  Board’s  Bureau  of 
Pricing  and  Domestic  Aviation,  Wash¬ 
ington,  D.C.,  20428.  In  addition,  with 
respect  to  expiration  by  the  policy’s 
own  terras,  the  Insurer  agrees  that  to 
be  effective  the  notice  to  the  Board  of 
nonrenewal  must  be  received  not  more 
than  30  days  before  the  expiration 
date. 

3.  The  Insurer  further  agrees  that, 
within  the  limits  of  liability  for  cover¬ 
ages  specified  in  the  policy,  no  term, 
condition,  limitation,  stipulation  or 
other  provision  contained  In  the  policy 
or  any  endorsement  attached  thereto 
or  any  vdolation  thereof  by  the  Named 
Insured  shall  relieve  the  Insurer  of  li¬ 
ability  with  respect  to  such  loss  or 
damage  to  property.  In  this  connec¬ 
tion,  the  Insurer  expressly  agrees  that 
no  violation  by  the  Named  Insured  of 
any  economic  rule,  regulation,  order, 
or  other  legally  imposed  requirement 
of  the  Civil  Aeronautics  Board,  and  no 
special  waiver  issued  by  the  Civil  Aero¬ 
nautics  Board,  shall  affect  the  insur¬ 
ance  afforded  under  this  policy. 

4.  The  liability  of  the  Insurer  shall 
apply  separately  to  each  occurrence 
resulting  in  loss  of  or  damage  to  prop¬ 
erty,  and  any  payments  under  the 
policy  with  respect  to  losses  or  dam¬ 
ages  resulting  from  one  occurrence 
shall  not  operate  to  reduce  the  liabil¬ 
ity  of  the  Insurer  with  respect  to  the 
payment  of  losses  or  damages  result¬ 
ing  from  the  same  or  other  occur¬ 
rences.  The  Insurer  shall  not  be  liable 
for  an  amount  In  excess  of  that  liabil¬ 
ity  assumed  by  the  Insured  as  a 
common  carrier  in  air  transportation 
as  an  air  freight  forwarder. 

5.  The  N£uned  Insured  may  reim¬ 
burse  the  Insurer  for  payments  made 
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[1505-01] 

[14  CFR  Port  304] 

[PDR-50;  Docket  No.  2P880:  Dated:  March 
16.  1978] 

COMPENSATION  OF  PARTICiPANTS  IN  BOARD 
PROCEEDINGS 

Propeted  Rulemaking 
Correction 

In  FR  Doc.  78-8818  appearing  at 
page  14044  in  the  Feeekal  Register 
issue  of  Tuesday,  April  4.  1978,  at  page 
14046,  in  the  first  colunui,  a  paragraph 
was  left  out.  Please  insert  the  follow¬ 
ing  paragraph  before  the  paragraph 
beginning  with  "As  we  see  it,  discus¬ 
sion  of  the  merits  •  • 

Several  commenters  argtied  that  it 
will  be  very  difficult  to  ascertain 
which  applicants  for  compensation 
really  represent  the  public  interest. 
NLCP’I  criticized  the  opinion  that  "the 
regulated  industry  presents  one  view 
the  public  interest  offers  another 
single  view  and  the  two  views  are  dia¬ 
metrically  opposed.”  It  points  out.  for 
example,  that  an  indtistry  opposing  a 
propo-sed  regulation  intended  to  pro¬ 
tect  consur.'-.ers  will  not  argue  that 
consumers  do  not  desene  protection, 
but  instead  will  argue  that  the  protec¬ 
tion  is  not  worth  the  cost.  It  al.so 
points  out  that  there  can  often  be 
large  subclasses  of  consumers  w'ith  di¬ 
vergent  views  of  the  public  interest. 
We  quite  agree,  and  over  the  years 
have  observed  the  same  phenomenon. 
We  do  not  believe,  however,  tliat  un¬ 
certainty  about  who  "represents  the 
public  interest”  compels  the  conclu¬ 
sion  that  a  compensation  program 
would  be  impracticable  or  inappropri¬ 
ate.  Indeed,  this  very  uncertainty 
highlights  the  need  for  a  program  to 
ensure  the  effective  and  undiluted  rep¬ 
resentation  of  a  variety  of  views. 


[8010-01] 

SECURITIES  AND  EXCHANCE 
COMMISSION 

[17  CFR  Port  210] 

tReloase  Nos.  33-5921.  34-14645.  35-20494, 
IC-10197] 

DISCLOSURE  OF  StONIFICAUT  ACCOUNTING 
POLICIES 

Withdfowol  of  Proporc-d  Rule* 

AGENCY:  Securities  and  Exchange 
Commission. 


ACTION:  Withdraw’al  of  proposed 
rules. 

SUM?AARY:  The  Commission  is  with- 
draw'ir.g  its  rule  proposals  regarding 
the  disclosure  of  significant  account¬ 
ing  policies  which  have  been  outstand¬ 
ing  for  over  4  years.  During  the  inter¬ 
vening  period  the  objectives  of  certain 
of  the  proposed  rules  have  been 
achieved  in  alternative  ways— through 
the  pronouncements  of  authoritative 
bodies  or  by  other  rules  adopted  by 
the  Commission.  The  remaining  pro¬ 
posals  are  either  no  longer  necessary 
due  to  changed  circumstances  or  their 
objectives  reciuire  further  study  and 
evaluation. 

DATE;  April  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  R.  Cheramy,  Office  of  the 
Chief  Accountant,  Securities  and  Ex¬ 
change  Commission,  500  North  Cap¬ 
itol  Street,  Wa.shington.  D.C.  20549, 
202-376-8020. 

SUPPLEMENTARY  !>JPORMATION: 
On  October  4,  1973,  the  Commission 
published  for  public  comment  pro¬ 
posed  amendments  to  Regulation  S-X 
calling  for  increased  disclosure  of  ac¬ 
counting  policies  and  the  Impact  of 
those  policies  on  financial  state¬ 
ments.  ’  W^ithdrawal  of  these  proposals 
at  thi.^  time  is  consLstent  with  the  rec¬ 
ommendations  of  the  Advisory  Com¬ 
mittee  on  Corporate  Disclosure  that 
"the  Commission  should  withdraw 
promptly  proposals  not  adopted.”  * 

The  Commission  may  consider  the 
is-sues  raised  by  the  proposals  not 
adopted  and  po.ssibly  piopose  amend¬ 
ments  to  its  rules  in  the  future. 


By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

Aprii.  10,  1978. 

CFR  Doc.  78-9920  Filed  4-13-78;  8:45  am] 


‘Securities  Act  Release  No.  5427  (October 
4,  1973)  (38  FR  28948). 

•Securities  Act  Release  No.  5P06  (Febru¬ 
ary  15.  1978). 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Committion 
[18  CFR  Part*  2  and  157] 

[Docket  No.  RM78-71 

POLICY  EXAMINATION  OF  60-DAY 
EMERGENCY  NATURAL  GAS  PROGRAMS 

Reque*t  far  Comment* 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Request  for  Comments. 

SUMMARY:  The  Federal  Elnergy  Reg¬ 
ulatory  Commission  gives  notice  that 
it  intends  to  review  the  operation  of 
its  regulations  with  respect  to  60-day 
emergency  arrangements  for  the  sale 
and  transportation  of  natural  gas. 
Data,  views,  comments,  and  sugges¬ 
tions  are  requested  from  interested 
persons  on  changes  which  would  he 
appropriate  to  revise  the  emergency 
programs.  The  information  received  in 
response  to  the  request  for  comments 
will  be  used  to  prepare  proposed 
amendments,  which  In  turn  will  be 
Issued  for  public  comment. 

DATES:  Comments  must  be  received 
on  or  before  May  8, 1978. 

ADDRESSF.S;  Comments  should  be 
filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton.  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Romulo  L.  Diaz,  Jr.,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  202-275- 
3771. 

April  7, 1978. 

The  Federal  Energy  Regulatory 
Commission  (the  Commission)  gives 
notice,  pursuant  to  5  U.S.C.  553  and 
sections  7,  14.  15,  and  16  of  the  Natu¬ 
ral  Gas  Act,  15  U.S.C.  717  f,  m,  n,  and 
o,  that  It  intends  to  review  the  oper¬ 
ation  of  18  CFR  Chapter  I  with  re¬ 
spect  to  60-day  emergency  arrange¬ 
ments  for  the  sale  and  transportation 
of  natural  gas,  and  that  it  invites  data, 
views,  comments,  and  suggestions 
from  interested  persons  on  the  mat¬ 
ters  described  below  to  assist  the  Com- 
mis.?ion  in  its  review. 

The  Corami.'^lon’s  current  Regula¬ 
tions  permit  60-day  emergency  trans¬ 
actions  under  three  separate  sections. 
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Section  2.68  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations  gov¬ 
erns  60-day  sales  or  deliveries  of  natu¬ 
ral  gas  In  interstate  commerce  by  non- 
jurisdlctional  distribution  companies 
and  intrastate  pipelines  to  distribution 
companies  and  interstate  pipelines  in 
need  of  temporary  emergency  gas.  Sec¬ 
tion  157.29  of  the  regulations  provides 
that  no  certificate  is  required  for  the 
sale  or  transportation  of  natural  gas 
by  independent  producers  to  interstate 
pipelines  for  a  60-day  period  where 
certain  conditions  are  met.  Finally, 
§157.22  provides  that  no  certificate  is 
required  for  coristructlon  and  oper¬ 
ation  of  facilities  for  the  sale  of  natu¬ 
ral  gas,  where  such  operation  or  sale  is 
x\ecessary  to  assure  maintenance  of 
adequate  natural  gas  service  and  will 
not  last  longer  than  60  days.  General¬ 
ly,  these  regulations  are  intended  to 
cover  situations  v'here  unacceptable 
levels  of  natural  gas  curtailments  can 
be  alleviated  by  60-day  em.ergency  gas 
transactions. 

These  60-day  programs  were  insti¬ 
tuted  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  (the  Act).  Section 
7(c)  permits  the  Commission  to  pro¬ 
vide  by  regulation  an  exemption  from 
certification  requirements  for  tempo¬ 
rary  acts  and  operations  where  the 
public  interest  does  not  require  the  is¬ 
suance  of  a  certificate.  In  view  of  the 
narrow  construction  that  this  section 
has  been  given  In  court  (Consumer 
Federation  of  America  v.  F.P.C.,  515  F. 
2d  347  (D.C.  Cir.  1975),  cert,  denied. 
423  U.S.  906),  and  in*  view  of  the  cur¬ 
rent  level  of  use  of  the  emergency  pro¬ 
grams,  the  Commission  believes  that  a 
reevaluation  of  their  operation  has 
become  necessary. 

The  Commission  is  therefore  issuing 
a  request  for  data,  views,  comments, 
and  suggestions  from  Interested  par¬ 
ties  on  the  changes  which  would  be 
appropriate  to  revise  the  em-crgency 
programs.  The  information  received  in 
response  to  the  request  for  comments 
will  be  used  to  prepare  proposed 
amendments,  which  in  turn  will  be 
issued  for  public  comment. 

The  Commission  is  concerned  about 
the  operation  of  the  current  emergen¬ 
cy  transaction  programs  for  several 
reasons.  First,  a  wide  variety  of  60-day 
transactions  are  permitted.  The  crite¬ 
ria  under  which  the  transactions  are 
permitted  are  not  clearly  stated,  and 
certain  transactions  coidd  arguably  be 
justified  under  more  tl.an  one  section 
of  the  regulations. 

.  Second,  end-use  justification  is  not 
required  for  the  current  emergency 
transaction  programs.  Substantial  vol¬ 
umes  of  natural  gas  approximating  93 
Bcf  in  1975,  182  Bcf  in  1976  and  about 
the  same  amounts  thereafter,  have 
been  purchased  without  end-use  justi¬ 
fication  by  interstate  pipelines  and  dis- 


■See  Appendix  1. 


tribution  companie.s  under  the  present 
programs  for  end-uses  that  could  and 
should  be  served  by  alternate  fuels. 
Even  where  an  end-use  emergency  can 
be  shown,  purchases  by  interstate 
pipelines  for  general  system  supply  to 
alleviate  these  end-use  conditions  may 
result  in  the  purchase  of  larger  vol- 
ume.s  than  would  be  purchased  if  the 
affected  local  distribution  company  or 
the  Interstate  pipeline,  acting  as  its 
agent,  directly  assigned  the  purchases. 

Finally,  the  Commi.ssion  is  con¬ 
cerned  that  the  prices  now  paid  for 
emergency  natimal  gas,  which  reflect 
the  realities  of  the  intrastate  market, 
tend  to  increase  the  prices  paid  Ir  that 
market.  There  are  serious  que.stions 
about  the  late  treatment  accorded 
sellers  of  emergency  gas,  and  the  flow¬ 
through  of  gas  costs  by  pipelines.  The 
increased  level  of  emergency  pur¬ 
chases  by  pipelines  tends  to  increase 
their  sales  levels.  These  factors  may 
limit  the  ability  of  interstate  pipelines 
to  attach  new  long-term  gas  reserves 
at  the  national  rate  as  w'ell  as  reduce 
the  pipelines’  incentive  to  do  so. 

The  Commission,  in  addition  to  the 
policy  questions  raised  here  on  its  owm 
motion,  also  calls  attention  to  a  report 
to  Congress  entitled  "Emergency  Nat¬ 
ural  Gas  Purchases:  Actions  Needed  to 
Correct  Program  Abuses  and  Consum¬ 
er  Inequities,”  in  which  the  General 
Accounting  Office  (GAO)  evaluated 
en'icrgency  gas  purchase  programs 
under  the  Natural  Gas  Act  and  the 
Emergency  Natural  Gas  Act.  Several 
recommendations  were  made  to  the 
Commission,  the  Secretary  of  Energy, 
and  the  Congress.  The  GAO  recom¬ 
mended  that  the  Commission  amend 
its  emergency  purchase  regulations:  to 
define  a  natural  gas  emergency;  to  es¬ 
tablish  a  policy  that  emergency  natu¬ 
ral  gas  supplies  bo  used  to  serve  only 
high-priority  users  and  low-priority 
customers  that  have  not  installed  al¬ 
ternate  fuel  capacity;  to  require  that 
low-priority  users  beox  the  cost  of  any 
emergency  natural  gas  they  receive 
during  that  period,  to  prohibit  emer¬ 
gency  purchases  which  require  the 
purchaser  to  take  the  natural  gas  or 
pay  for  the  volumes  not  taken  even 
though  service  is  resumed  to  low-prior¬ 
ity  u.^ers:  and  to  prohibit  the  purchas¬ 
ers  from  receiving  emergency  natural 
gas  when  they  are  serving  low'-priority 
u.'^ers  that  have  installed  alternate  fuel 
capacity. 

The  Commission  invites  data,  views, 
corr.ments.  and  sugge.siicr-js  with  re¬ 
spect  to  the  existing  emergency  pro¬ 
grams  in  general,  on  the  subjects 
raised  by  the  GAO  in  its  recommenda¬ 
tions,  and  on  the  specific  Issues  set 
forth  below.  The  Commission  will  use 
the  Information  received  in  response 
to  this  notice,  and  other  information 
available  to  it,  to  develop  proposed  re- 
vl.sions  to  the  existing  regulations. 

The  specific  areas  on  which  the 
Commission  seeks  information  are  as 
follows: 


(1)  Definition  of  emergency.  Under 
the  present  emergency  programs,  the 
Commission  has  permitted  a  pipeline 
or  distributor  to  enter  into  emergency 
transactions  w'hen  there  is  actual  cur¬ 
tailment  or  a  reasonable  expectation 
that  curtailment  of  contract  obliga¬ 
tions  Is  imminent  or  anticipated.  The 
concept  of  actual  curtailment  as  a 
basis  for  permitting  emergency  trans¬ 
actions  has  been  eroded  considerably 
over  the  past  eight  years  because  of 
substantial  conversions  to  alternate 
fuels  by  natuial  gas  coivsumers  for¬ 
merly  sensed  under  both  “firm  and  in¬ 
terruptible”  contracts.  Tlius,  the  cur¬ 
tailment  of  service  under  contract  obli¬ 
gations  by  interstate  pipelines  may  no 
longer  be  an  appropriate  basLs  for  per¬ 
mitting  emergency  transactions.  An  al¬ 
ternative  approach  would  be  to  define 
emergency  in  terms  of  the  effect  on 
ultimate  end-users.  For  example,  an 
emergency  could  be  defined  as  a  situa¬ 
tion  where  actual  curtailment  of  the 
following  end-uses  is  imminent  or  rea¬ 
sonably  anticipated  to  occur: 

(A)  residential  or  small  commercial  con¬ 
sumers, 

(B)  industrizd  consumers  for  feedstock, 
process,  or  plant  protection  uses,  and 

(C)  commercial  or  industrial  consumers 
who  do  not  have  installed  alternate  fuel  fa¬ 
cilities  and  who  would  shut  down  operations 
without  additional  natural  gas  supplies. 

This  approach  could  be  combined 
with  a  requirement  that  interstate 
pipelines  assign  emergency  purchases 
to  specific  customers.  If  the  specific 
customer  approach  with  end-use 
guidelines  at  the  ultimate  end-use 
level  is  adopted,  the  question  of 
whether  a  pipeline  should  be  required 
to  act  as  agent  should  be  addressed.* 

(a)  Ls  defining  emergency  in  terms  of 
the  end-use  level  of  a  pipeline  curtail¬ 
ment  plan  appropriate?  What  criteria 
should  apply  to  a  pipeline  with  a  pro 
rata  rather  than  end-use  plan? 

(b)  If  so,  which  end-use  priority  of 
curtailment  should  qualify  a  pipeline 
to  make  emergency  purchases? 

(c)  Is  it  appropriate  to  define  emer¬ 
gency  at  the  ultimate  end-use  level 
without  regard  to  the  pipeline’s  level 
of  curtailment? 

(d)  If  so,  should  curtailnxent  of  a 
pipelbie’s  or  a  distributor’s  end-users 
qualify  the  pipeline  or  distributor  to 
purchase  emergency  gas  supplies? 

(e)  Should  the  eligible  end-user  be 
limited  to  residential,  small  conuner- 
cial  classes  of  customers,  and  other 
users  who  do  not  have  Installed  alter¬ 
nate  fuel  facilities  and  would  shut 
down  operations  without  the  addition¬ 
al  gas  supplies?  Should  the  criteria  in¬ 
clude  other  ultimate  end-uses? 

(f)  Should  gas  purchased  under 
emergency  transactions  be  assigned  by 


‘These  Questions  should  be  addressed 
with  respect  to  summer  and  winter  periods 
separately,  if  nece.s.sary. 
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a  pipeline  directly  to  specific  distribu¬ 
tors  or  direct  industrial  customers  who 
have  demonstrated  an  emergency  situ¬ 
ation  to  the  pipeline  on  the  basis  of 
appropriate  criteria? 

(g)  Should  pipelines  be  urged  or  re¬ 
quired  to  act  as  an  agent  and  limit 
their  role  to  locating  energy  supplies 
and  providing  transportation  rather 
than  making  emergency  purchases  for 
system  supply? 

(h)  Should  there  be  an  exception  to 
permit  purchases  for  system  supply 
for  force  majeure’  situations  occurring 
on  a  pipeline  or  distribution  system? 

(i)  Should  emergency  purchases  for 
pipeline  general  system  supply  be  per- 
mittedr  If  so,  under  what  conditions? 

(j)  Should  the  volumes  of  emergency 
purchases  used  for  system  supply  be 
limited  to  actual  end-use  emergency 
requirements  at  the  end-use  level?  At 
what  priority? 

(k)  Should  emergency  supplies,  If  as¬ 
signed  to  specific  users,  be  considered 
as  the  last  or  “bottom”  increment  of 
system  supply  and  thus  tlie  first  to  be 
curtailed  through  a  pipeline’s  curtail¬ 
ment  program? 

(l)  Should  emergency  purchases  be 
made  by  pipelines  or  distributors  to 
offset  existing  alternate  fuel  consump¬ 
tion  for  boiler  fuel  uses?  For  any  other 
uses  where  alternate  fuels  are  used? 

(ra)  How  should  flexibility  be  pro¬ 
vided  to  emergency  pimchasers  to  ac¬ 
count  for  colder  than  normal  winter 
wealher  condition?-? 

(2)  Price.  Ti  e  present  regulations 
contain  no  guidelines  governing  the 
price  a  seller  may  charge  for  emergen¬ 
cy  gas.  The  lack  of  pi  ice  guidelines  for 
sellers  may  subject  ratepayers  to  ex¬ 
cessive  costs,  and  thus  m.ay  exert 
upward  pressure  on  wellhead  prices. 

(a)  What  types  of  price  guidelines 
should  govern  emergency  purchases? 

(b)  How  should  these  guidelines  be 
determined  for  independent  produc¬ 
ers,  intrastate  pipelines,  distribution 
comipanies,  or  others? 

(c)  What  price  guidelines  should  be 
set  for  transportation  of  emergency 
gas  by  pipelines? 

t3)  Interstate  pipeline  rate  implica- 
tiens.  The  Commission  now  permits 
interstate  pipelines  to  recover  the 
costs  of  emergency  gas  in  purchased 
gas  adjustment  (PGA)  proceedings. 
Recovery  of  emergency  gas  costs 
through  PGA  previsions  may  mask 
the  relatively  high  cosr  of  the  gas  and 
may  be  discriminatory.  In  a  Section  4 
rate  proceeding  where  sales  projec¬ 
tions  are  required,  it  is  difficult  to  de¬ 
termine  a  reasonable  level  of  projected 
em,ergency  purchases.  Thus,  this  pro- 


*Force  inajcure  could  be  defined  as  a 
sudden  unforeseen  loss  of  gzs  supply  due  to 
breakdown  of  facilities,  acts  of  God,  weath¬ 
er  conditions,  or  other  sudden  unforeseen 
occurrences  w  hich  could  Inmiediately  en¬ 
danger  public  health  or  safety 
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cess  may  result  in  an  understatement 
of  projected  emergency  volumes.  Sub¬ 
sequent  recovery  of  emergency  gas 
costs  through  PGA  provisions  may 
permit  the  interstate  pipeline  to 
exceed  its  authorized  rate  of  return. 

(a)  Does  PGA  treatment  of  emergen¬ 
cy  gas  costs  properly  reflect  actual 
cost  and  cost  responsibility  of  such 
purchases? 

(b)  What  mechanl.sm,  other  than 
PGA  treatment,  would  insure  that  the 
beneficiaries  of  emergency  purchases 
pay  their  fair  share  of  the  cost*:  of 
these  purchases?  Would  a  separate  ac¬ 
count  accomplish  this  objective? 

(c)  Sliould  Commission  PGA  treat¬ 
ment  of  emergency  purchases  include 
consideration  of  these  volumes  as  the 
last  increment  of  loial  system  supply 
allocated  through  the  curtailment  pro¬ 
gram^ 

(d)  What  mechanism  exists  to  assure 
that  the  reasonable  level  of  projected 
emergency  volumes,  considered  in  in¬ 
terstate  pipelines’  section  4  rate  pro¬ 
ceedings,  is  appropriate  to  determine 
estimated  future  sales  levels  for  rate¬ 
making  purposes? 

(e)  Would  elimination  or  substantial 
reduction  in  the  amount  of  emergency 
purchases  by  interstate  pipelines  sim¬ 
plify  consider aiion  of  issues  in  inter¬ 
state  pipelines'  section  4  rate  proceed¬ 
ings? 

If)  Would  price  guidelines  for  sellers, 
as  noted  in  item  2(a)  above,  tend  to 
improve  the  rate  leview'  process  of  the 
costs  of  emergency  purchases  by  the 
Commission  in  interstate  pipeline  rate 
proceedings  and  sellers,  and  by  state 
and  local  authorities  in  distribution 
company  rate  proceedings,  afford 
more  security  to  purchasers,  and  lead 
to  a  more  consistent  treatment  of 
these  costs  in  regulatory  proceedings? 

(4)  Supply  effects.  The  pre.sent  emer¬ 
gency  program  increases  the  year- 
round  demand  for  gas  in  the  intrastate 
market  and  may  allow'  intrastate  pipe¬ 
lines  to  attach  iritrastate  gas  supplies 
from  producers,  v-'Hh  take  or  pay  pro¬ 
visions.  which  w  ould  not  otherwise  be 
attached  in  that  market.  The  resulting 
effect  may  be  to  make  it  more  difficult 
for  interstate  pipelines  to  attract  new 
onshore  reserves  to  the  interstate 
market. 

(a)  Does  the  present  program  put 
upward  pressure  on  ga.s  prices  in  the 
intra-state  market  and  tend  to  increase 
the  differential  betw'een  interstate  and 
intrastate  ga.s  prices?  Does  this  make 
it  more  difficult  for  interstate  pipe¬ 
lines  to  attrai;t  mew  onshore  reserves 
to  the  iiiterstate  market? 

(b)  Does  the  present  program  allow 
the  attachment  of  Intrastate  gas  sup¬ 
plies  from  producers,  with  take  or  pay 
provisions,  which  W'ould  not  be  at¬ 
tached  in  the  intrastate  market  absent 
the  present  program?  Would  more 
long-term  reserves  be  attached  in  the 
interstate  market  absent  the  pre.sent 
program? 


(5)  Alternative  approaches.  Alterna¬ 
tives  to  the  60-day  emergency  program 
may  provide  a  more  appropriate  mech¬ 
anism  for  alleviating  coacems  associ¬ 
ated  with  this  program  and  should  be 
considered.  One  alternative  would  be  a 
modification  of  the  Commission’s  ex¬ 
isting  regulations  and  policies  concern¬ 
ing  limited-term  certificates.  Under 
the  present  approach,  producers  may 
reouest  limited-term  authorization 
under  section  7(c)  of  the  Natural  Gas 
Act  for  prices  higher  than  the  nation¬ 
al  rate  from  production  sources  not 
otherwise  available  to  interstate  pipe¬ 
lines  on  a  long-term  basis.  At  the  pre¬ 
sent  time,  this  approach  has  not  been 
extended  to  sales  by  Intrastate  pipe¬ 
lines  and  distributors  or  to  purchases 
by  distributors. 

The  modifle4  limited-term  approach 
could  include  sales  by  intrastate  pipe¬ 
lines  and  distributors,  as  well  as  pro¬ 
ducers,  to  interstate  pipelines  who 
demonstrate  a  special  supply  need 
(e.g„  chronic  gas  supply  problems  in 
comiection  with  uncertain  effects  at 
the  end-user  level).  Sixty-day  emer¬ 
gency  purchases  would  be  limited  to 
the  unforeseen  circumstances  and  the 
effect  on  the  ultimate  end-user. 

(a)  Should  price  guidelines  or  price 
conditions  be  applicable  to  the  seller 
under  the  limited-term  certificate  ap¬ 
proach? 

<b)  What  type  of  price  guidelines 
could  be  applied  to  producers,  intra¬ 
state  pipelines,  and  distributors? 

(c)  Should  limited-term  certificates 
for  sales  by  producers  be  subject  to 
standards  involving  the  imavailability 
of  gas  supplies  to  the  interstate 
market  under  long-tenn  reserve  dedi¬ 
cations? 

(d)  Should  limited-term  certificates 
be  issued  to  intrastate  pipelines  and 
distributors  which  provide  for  limited 
juiisdiction  under  the  Natural  Gas  Act 
and  which  do  not  require  assertion  of 
jurisdiction  over  producei-s  who  supply 
intrastate  pipelines  or  distributors? 

(e)  How  can  the  provisions  of  the 
Natural  Gas  Act  be  applied  to  intra¬ 
state  pipelines  or  distributors  so  that 
only  limited  jurisdiction  will  attach 
when  they  participate  In  arrange¬ 
ments  under  a  limited-term  certifi¬ 
cate? 

(f)  Would  a  policy  of  permitting 
limited-term  sales  by  producers  tend 
to  reduce  long-term  dedicatioris  of 
these  supplies  to  interstate  pipelines? 

(g)  Would  a  policy  permitting  limit¬ 
ed-term  authorizations  for  intrastate 
pipelines  tend  to  exacerbate  the  in¬ 
ability  of  Interstate  pipelines  to  com¬ 
pete  with  intrastate  pipelines  for  cer¬ 
tain  onshore  gas  supplies? 

(h)  Would  the  current  take-or-pay 
problem  experienced  by  intrastate 
pipelines  be  alleviated  by  granting 
limited-term  certificates  to  these  pipe¬ 
lines? 

(i)  Should  Interstate  pipelines  be  re¬ 
quired  to  secure  temporary,  limited- 
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term  or  other  Commission  authoriza¬ 
tion  before  making  emergency  sales  to 
other  interstate  pipelines  for  transac¬ 
tions  which  are  now  made  under 
§  157.22? 

(6)  Legal  issties.  In  Consumers  Feder¬ 
ation  of  America  v.  F.P.C.,  515  P.2d 
347  (D.C.  Cir.  1975),  the  court  dis¬ 
cussed  the  proviso  in  section  7(c)  of 
the  Natural  Gas  Act.  and  emphasized 
the  need  to  provide  interstate  pipe¬ 
lines  with  standards  to  guide  them  in 
contracting  for  emergency  purchases. 

(a)  What  emergency  program  would 
be  most  consistent  with  the  proviso  to 
section  7(c)  of  the  Natural  cias  Act  as 
interpreted  in  Consumers  Federation 
of  America  v.  F.P.C.,  supra? 

(b)  What  are  the  legally  permissible 
price,  volume  and  diration  limits  for 
an  emergency  program  under  section 
7(c)  of  the  Natural  Gas  Act  as  inter¬ 
preted  in  Consumers  Federation  of 
America  v.  F.P.C.? 

These  questions  arc  not  intended  to 
be  all-inclusive  of  the  areas  or  issues 
which  should  be  considered.  We  wel¬ 
come  any  comments  related  to  these 
or  other  aspects  of  the  emergency  pro¬ 
grams. 

Comments  should  be  filed  no  later 
than  May  8.  1978.  The  commission 
proposes  the  following  schedule  in 
connection  with  this  review  and  revi¬ 
sion: 


Comments .  May  8. 1078 

Notice  of  Proposed  RulemaXlng ........  June  23,  1078 

Comments  on  Proposed  Rulemaking  July  23, 1078 
Pinal  Rule .  Sept.  20, 1078 


Any  interested  person,  including 
Commission  staff,  may  submit  to  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street  NE.. 
Washington.  D.C,  20426.  to  be  received 
no  later  than  May  8.  1978.  data,  views, 
comments  or  suggestions  in  writing, 
concerning  all  or  part  of  the  matters 
raised  in  this  notice.  Due  to  the  over¬ 
riding  need  to  achieve  revision  in  these 
programs  to  be  effective  next  winter, 
no  extension  of  the  period  for  com¬ 
ment  should  be  expected.  Written 
comments  will  be  placed  in  the  Com¬ 
mission’s  public  files  and  will  be  avail¬ 
able  for  public  Inspection  at  the  Com¬ 
mission’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  during 
regular  business  hours.  An  original 
and  14  conformed  copies  should  be 
filed  with  the  Secretary  of  the  Com¬ 
mission.  Comments  should  indicate 
name,  title,  mailing  address,  and  tele¬ 
phone  number  of  the  person  to  whom 
communications  concerning  the  pro¬ 
posal  may  be  addressed. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


Appendix  I 

The  following  table  shows  a  summary  of  the  transactions  during  a  2Vi-year 
period  ending  as  of  June  1977,  under  §§  2.68  and  157.22: 


Table  L— Summary  of  Emergency  Purchase  Volumes 
[January  1975  tlirough  June  19771  ‘ 


Section  2.68  and  157.22 

1975  (Mcf) 

1976  (Mcf) 

1977  (6  mos.) 
(Mcf) 

IS, 075,1^9 

50,750,338 

21.670,788 

73,116,045 

301,717 

1,203,345 

1,538,119 

27,495.484 

1.987.899 
47,707,701 

1.113.899 
4.192,012 

22,733 

10,100,477 

.  .72|.<i.'!4,R1g 

Distributor  to  P/L . . . 

P/l,toP/I. . 

3.076,389 

P/L  to  distributor.. . 

MM,. 

0 

Total . . . . 

65,458,992 

148,580,352 

82,519,728 

■Although  data  are  not  yet  sumniarteed  for  the  period  July  through  December  1977,  the  level  of  emer¬ 
gency  purchases  appears  to  be  at  least  as  high  as  1976. 


Emergency  sales  by  producers  to  interstate  pipelines  under  Section  152.29 
are  shown  on  Table  2. 


Table  2.— Annual  sales  by  producers  under  §  157.29 


Total  volumes  Average  cost  per 


Year  (Mcf)  Cost  Mcf  (cents) 


1975  . 27,747,167  $20,380,616  73.45 

1976  .  33,239,879  41,632,716  125.25 

1977  .  49,890,321  78,356,075  157.C8 


Table  3  shows  emergency  purchases  made  under 
summer  and  winter  periods.  It  show's  that  a  surprisinj 
deliveries  are  made  during  the  summer.  Table  4  shows 
seasonal  sales  by  producers  imder  Section  157.29. 


Table  3.— Summary  of  emergency  purchase  volumes  by  seasons— (Mcf) 


Summer  Winter  Sumreer  Winter 

Secs.  2.68  and  157.22  1975  1975-76  1976  1976-77  Total 

(AprU-Oct.)  (Nov.-March)  (Aprll-Oct.)  (Nov.-March) 


Intra.  to  Dlstr. .  5.978,877  21.467.064  31,335,441  20,621,981  79,403,363 

Dlstr.  to  Dlstr .  3,137,622  21,603,845  6,375.330  1,759,254  32,878,051 

Intra.  to  P/L . 25.080.880  10,722,879  56,569.295  60,167,631  142,540,585 

Dlstr.  to  P/L .  3  076,389  0  301,807  823,021  4,201,217 

P/L  to  P/L . . .  4,656,261  1,203,345  0  4,186,512  9.946.118 

P/L  to  Dlstr .  0  0  1,538,119  19,440  1,557.559 


TotaL . . . ■  41,830,029  54,999,133  96,119.992  77,577,739  270.526.893 


Table  A.— Summary  of  seasonal  sales  by  producers  under  sec.  157.29 


Total  volumes  (Mcf)  Average  cost  per  Mcf 


Summer  1975  (AprU-October) . 

15,254,580 

$0.49 

...  13,704,161 

1.21 

Summer  1976  (April-October) . 

18,032,024 

1.11 

...  25,163,317 

1.65 

28,228,355 

1.52 
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The  following  list  shows  the  intra¬ 
state  pipelines  (and  one  distributor) 
who  have  sold  emergency  gas  and  the 
number  of  such  sales  from  October 
1976,  through  December  1977. 

Major  Intrastate  Pipeline  Sellers -(Sec. 

2.68) 


Comp&ny  name  No.  ol  sales 


Atlantic  Gas  Trans.  Co .  4 

Catot  Corp .  2 

Channel  Industries . 5 

Delhi  Gns  Pipeline  Corp . . . 11 

Houston  Pipe  Line  Co . .  5 

Intratex  Gas  Co .  4 

Louisiana  Gas  Corp  . . . .  18 

Lovaca  Gathering  Co . 2 

Mich.  CorLsolidated  Gas  Co . . .  3 

Monterey  Pipeline  Co . 1 


PROPOSED  RULES 

Major  Intrastate  Pipeline  Seliers— (Sec. 

2.68) 


Company  name  No.  oi  sales 


National  G8.s  At  Oil  Co .  3 

Oklahoma  Natural  Gas  Co .  26 

Pioneer  Corp .  3 

Producers  Gas  Co .  3 

The  Nueces  Co .  7 


Total .  97 


The  following  table  identifies  inter¬ 
state  pipelines  buying  emeigency  gas 
for  system  supply  during  the  week  De¬ 
cember  18,  1977,  and  shows  the  end- 
use  priority  being  curtailed  at  that 
time. 


Table  S.— Emergency  purchases  by  interstate  pipelines 
CActua!  for  week  of  Dec.  18,  1977) 


Type  of  purchase 

Highest  priority 

Projected  in 

and  volume 

curtailed 

September  1977 

(Mcf/di 

Pipeline 

157.29  2.68 

(Order  467-B) 

Form  16 

Ark-Louisiana . 

Cities  Service . 

East  Tennessee _ 

El  Paso . 

Natural  Gas  P/L.. 
Northern  Natural 

Panhandle . 

Tennessee  Gas _ _ 

TexAS  Gas  Trans.. 
Transcontinental . 

Transwestem . 

UniteU . 


.  32,179  100  pet  of  S . 

604  .  29  pet  of  4 . 

.  7.984  11  pet  of  2 . 

13.500  .  3.8  pet  of  2 . 

.  100.000  Pro  rata  8  pet . 

.  6.300  100ixAof7 . 

1.000  60.000  9.6  of  2  pet . . 

21.807  20.614  47  pet  Of  2 . 


2.8«6  . 41  pet  of  2 ... 

22,900  _ 14.8  ptt  of  1 

1.670  .  8.3  pet  of  1 .. 

5.115  407.652  83  pet  of  4  .. 


100  pet  of  3. 

44  pet  of  4. 

10  pet  of  2. 
32.2  pet  of  2. 
Pro  rata  8  pet. 
100  pet  of  2c. 
9.6  pet  of  2. 

46  pet  of  2. 

41  pet  of  2. 

9.1  pet  of  1. 

6.S  pet  of  1. 

91  pet  of  4. 


Total _ _ - . . .  69,383  633.720 


Emergency  purchases  made  by  dis¬ 
tributors  are  shown  below  for  the 
same  week: 

Emergencv  Purchases  by  Distributor 
Customers  Transported  by  Pipeline 


(ACTUAL  FOR  WEEK  OF  DECEMBER  18, 

1977) 

Pipeline 

Type  of  purchase 
and  volume  (Mcf/d) 

157.22  2.68 

El  Paso . 

13.500 

371 

Mississippi  River . . 

Northern  Natural  . . . 

5.700 

8.600 

Panhandle _  _ ...  . 

2.400 

Southern  Natural . 

176 

7.735 

11.864 

256.500 

Transt.onllneatal . . 

Total . . 

2.400 

304,446 

[FR  Doc.  78-9939  PUed  4 

-11-78;  12:17  pm] 

[1505-01] 

DEPART.MENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminictrotion 
[31  CFR  Port  448] 

[Docket  No.  78N-0028) 
STCRILF  COLISTIMETHATE  SODtUM 


ftovisod  Chsmicol  Tosft 


Correction 

In  FR  Doc.  78-7239  appearing  at 
page  11714  in  the  issue  for  Tuesday, 
March  21,  1978,  make  the  followdrig 
corrections: 

(1)  On  page  11714,  in  the  third 


column,  in  the  third  paragraph  under 
“SUPPLEMENTARY  INFORMA¬ 
TION,”  in  the  seventh  line,  the 
“solico-tunstic”  acid  test  should  be 
spelled  “silico-tunstlc”. 

(2)  On  page  11715,  In  the  first 
column,  in  §  448.20a(b)(8),  in  the 
second  line,  “3  milliliters”  should  read 
”3.0  milliliters”. 


[4510-23] 

DEPARTMENT  OF  LASOR 

Otfico  of  tho  Atxiatont  Socrotary  for  Labor— 
Monogoment  Rolotiont 

[29  CFR  Parts  202,  203,  204J 

LABOR  RELATIONS  IN  FEDERAL  SECTOR 

Proposed  Changos  fo  Promoto  Moro  Efficiont 
Procosting  and  Equilablo  Disposition  of  Cotes 

AGENCY:  Labor  Management  Ser¬ 
vices  Administration,  Department  of 
Labor. 

ACTION:  Proposed  amendments. 

SUMMARY:  These  amendments  make 
two  substantive  changes  in  Chapter  II. 
These  changes  have  been  made  to  pro¬ 
mote  more  efficient  processing  and 
equitable  disposition  of  cases  arising 
under  Executive  Order  11491,  which 
regulates  labor  relations  in  the  Feder¬ 
al  sector.  The  first  change  extends  the 
time  limit  from  10  to  15  days  in  which 
parties  can  obtain  a  request  for  review 
of  certain  dismissals  and  denials  of  Re¬ 
gional  Administrators  in  representa¬ 
tion,  grievability  and  arbitrability,  and 
unfair  labor  practice  cases.  Similarly 
the  time  is  also  extended  in  cases  in 
which  Regional  Administrators  dis¬ 
miss  Bill  of  Rights  cases  under  the 
Standards  of  Conduct.  The  second 
change  affects  cases  In  the  previously 
noted  areas  when  hearings  are  con¬ 
ducted  by  Administrative  Law  Judges. 
It  provides  that  the  Assistant  Secre¬ 
tary  will  adopt  the  recommendations 
of  Administrative  Law  Judges  to  the 
extent  they  are  consonant  with  law 
and  regulations  of  other  appropriate 
authorities  unless  timely  exceptions 
are  filed. 
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DATE:  Writtpn  data,  views,  or  com¬ 
ments  should  be  submitted  on  or 
before  May  15, 1978. 

ADDRESS:  Written  data,  viev/s,  or 
comments  concerning  the  regulations 
should  be  addressed  to  the  Assistant 
Secretary  of  Labor  for  Labor-Manage¬ 
ment  relations.  United  States  Depart¬ 
ment  of  Labor,  New  Deparment  of 
Labor  Building.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 
Comments  received  may  be  reviewed 
upon  request  addressed  to  the  Office 
of  Federal  Labor-Management  Rela¬ 
tions. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  Wallerstein,  Director.  Office 
of  Federal  Labor-Management  Rela¬ 
tions,  Labor-Management  Services 
Administration,  Department  of 
Labor,  Washington,  D.C.  20216,  202- 
523-72.58. 

SUPPLEMENTARY  INFORMATION: 
This  document  was  prepared  under 
the  direction  and  control  of  Francis  X. 
Burkhardt,  Assistant  Secretary  for 
Labor-Management  Relations,  Room 
S2307,  New  Department  of  Labor 
Building.  200  Constitution  Avenue 
NW.  Washington.  D.C.  20210,  tele¬ 
phone  202-523  -6045,  under  the  author¬ 
ity  of  Executive  Order  11491,  as 
amended  by  Executive  Orders  11616, 
11636,  and  11838  and  the  Secretary’s 
Order  No.  11-72.  After  reviewing  the 
current  regulations  governing  Execu¬ 
tive  Order  11491,  as  amended,  the  fol¬ 
lowing  changes  are  proposed. 


PART  202— REPRESENTATION  PROCEEOINGS 

1.  Section  202.6  paragraph  (d),  is  re¬ 
vised  as  follows: 

§  202.6  Withdrawal,  dismissal  or  deferral 
of  petitions;  consolidation  of  cases; 
denial  of  intervention;  review  of  action 
by  Rffoonal  Administrator. 

«  #  *  •  • 

(d)  The  petitioner  or  party  request¬ 
ing  intervention  may  obtain  a  review 
of  such  dismissal  or  denial  by  filing  a 
request  for  review  with  the  Assistant 
Secretary  within  fifteen  (15)  days  of 
service  of  the  notice  of  such  action. 
Copies  of  the  request  for  review'  shall 
be  served  on  the  Regional  Administra¬ 
tor  and  the  other  parties,  and  a  state¬ 
ment  of  service  shall  be  filed  with  the 
request  for  review.  Requests  for  an  ex¬ 
tension  of  time  shall  be  in  writing  and 
received  by  the  Assistant  Secretary 
not  later  than  three  (3)  das’s  before 
the  date  the  request  for  review  is  due. 
The  request  for  review  shall  contain  a 
complete  statement  setting  forth  facts 
and  reasons  upon  which  the  request  is 
based. 

•  •  •  •  • 


PART  203— UNFAIR  LABOR  PRACTICE 
PROCEEDINGS 

1.  Section  203.8,  paragraph  (c),  is  re¬ 
vised  as  follows: 

§  203.8  Withdtawal  or  dismissal  of  com¬ 
plaint,  review  of  action  by  Regional 
Administramr. 

•  •  •  •  # 

(c)  The  complainant  may  obtain  a 
review  of  a  dismissal  of  a  complaint  by 
filing  a  request  for  review  with  the  As¬ 
sistant  Sec.’'etary  within  fifteen  (lo) 
days  of  service  of  such  dismi.ssal.  The 
request  for  review'  shall  be  filed  in  ac¬ 
cordance  with  the  procedures  .set  forth 
In  §  202.6(d)  of  this  chapter. 

•  #  •  •  • 

2.  Section  203.23  is  revised  as  fol¬ 
lows: 

§  203.23  Submission  of  the  Administrative 
I>aw  Judge’s  recommended  decision 
and  order  to  the  Assistant  Secretary; 
exceptions. 

#  •  •  •  • 

(d)  In  the  event  no  timely  or  proper 
exceptions  are  filed  as  lierein  pro¬ 
vided,  the  Assistant  Secretary  will 
adopt  recommendations  of  the  Admin¬ 
istrative  Law  Judge  as  contained  in  his 
Recommended  Decision  and  Order  as 
the  decision  and  order  of  the  .Assistant 
Secretary  to  tlie  extent  they  are  con¬ 
sonant  with  law  and  regulations  of 
other  appropriate  authorities  and  all 
objections  and  exceptions  thereto 
shall  be  deemed  waived  for  all  pur- 
po.ses. 

•  •  •  *  • 


PART  204— STANDARDS  OF  CONDUCT 

1.  Section  204.59  is  revised  as  fol¬ 
lows: 

§  204.59  Review  of  dismissal. 

The  complainant  may  obtain  a 
review  of  such  action  by  filing  a  re¬ 
quest  for  review  within  fifteen  (15) 
days  of  service  of  the  notice  of  dismiss¬ 
al.  A  copy  of  such  request  shall  be 
serv'ed  on  the  Regional  Administrator 
and  the  respondent  and  a  statement  of 
service  shall  be  filed  w'lth  the  Assis¬ 
tant  Secretary.  The  request  for  review’ 
shall  contain  a  complete  statement  of 
the  facts  and  reasons  upon  which  a  re¬ 
quest.  is  based. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  April  1978. 

Francis  X.  Burkhardt, 
Assistant  Secretary  for 
Labor  Management  Relations. 

[FR  Doc.  78-9876  Filed  4-13-78;  8:45  am] 


[4810-28] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Rovon'jo  Sharing 

[31  CFR  Port  51] 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Propokod  Rulo 

AGENCY:  Office  of  Revenue  Sharing, 
Treasury. 

ACTION:  Proposed  rule, 

SUMMARY:  This  rule  proposes  to 
amend  the  Revenue  Sharing  nondiscri¬ 
mination  regulations  to  add  a  new  sec¬ 
tion  to  provide  specific  guidance  con¬ 
cerning  nondiscrimination  on  the  basis 
of  handicap,  as  provided  in  section  504 
of  the  Rehabilitation  Act  of  1973. 

DA’TES:  Written  comments  should  be 
received  by  June  13,  1978. 

ADDRESSES:  Send  comments  to:  Di¬ 
rector.  Office  of  Revenue  Sharing 
(Symbol  CC),  Department  of  the  ’Trea¬ 
sury,  Washington,  D.C.  20226.  Braille 
copies  are  available  upon  request  from 
the  above  addre.ss. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bemadine  Denning,  202-634-5157. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  10,  1976,  the  State  and 
I.ocal  Fiscal  Assistance  Amendments 
of  1973  (Pub.  L.  94-488)  were  enacted. 
This  amended  the  State  aiid  Ijocal 
Fiscal  Assistance  Act  of  1972  (Pub.  L. 
92-512)  which  established  the  General 
Revenue  Sharing  Program.  One  of  the 
more  important  amendments  to  the 
Revenue  Sharing  Act  was  the  addition 
of  handicapped  status,  age,  and  reli¬ 
gion  to  the  prohibited  forms  of  dis¬ 
crimination.  Specifically,  section  122 
of  the  Revenue  Sharing  Act  has  been 
amended  to  provide  that  “Any  prohi¬ 
bition  against  discrimination  on  the 
ba.3is  of  age  under  the  Age  Discrimina¬ 
tion  Act  of  1975  or  with  respect  to  an 
otherwise  qualified  handicapped  indi¬ 
vidual  as  provided  in  section  504  of  the 
Rehabilitation  Act  of  1973  shall  also 
apply  to  any  such  program  or  activ¬ 
ity.’’  Pur.suant  to  Executive  Order  No. 
11914  the  Department  of  Health,  Edu¬ 
cation.  and  Welfare  (HEW)  has  been 
designated  the  “lead  agency’’  in  the 
agency  wide  implementation  of  section 
504.  In  exercising  its  responsibility 
under  the  Executive  Order,  HEW 
issued  guidelines  for  other  Federal 
agencies  entitled  “Implementation  of 
Executive  Order  No.  11914  published 
in  the  Ffdrral  Register  on  January 
13.  1978  (43  FR  2132),  §85.4  of  the 
Guidelines  sets  forth  the  schedule 
under  which  each  agency  must  issue 
regrulatlons  implementing  section  504. 
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The  publiratjon  of  this  proposed  rule 
within  90  days  of  the  publication  of 
the  guldeliiies,  is  the  first  step  in  the 
process. 

SUMMAHY  OF  PROPOSED  RULE 

The  proposed  rule  follow's  very  close¬ 
ly  the  HEW  guidelines  for  implemen¬ 
tation  of  Executive  Order  No.  11914 
referred  to  above.  Section  51.55(a)  and 
(b)  proposes  to  define  handicapped  in¬ 
dividual  and  otherwise  qualified 
handicapped  individual.  The  defini¬ 
tions  are  patterned  after  subpart  B  of 
the  Guidelines. 

Section  51.55(c)  proposes  to  set  forth 
the  general  prohibitions  against  dis¬ 
crimination  which  apply  specificall,v  to 
handicapped  individuals.  Section 
51.52(b)  of  the  Interim  Revenue  Shar¬ 
ing  regulations,  currently  in  effect  (42 
FR  18362),  sets  forth  general  prohibi¬ 
tions  which  are  applicable  to  discrimi¬ 
nation  on  the  basis  of  race,  color,  na¬ 
tional  origin,  sex  and  religion  as  well 
as  handicapped  status.  The  Director 
did  not  deem  it  necessary  to  repeat 
those  provisions  in  this  section.  The 
more  specific  prohibitions  arc  taken 
from  §  85.51  of  the  Guidelines.  Section 
85.5  of  the  Guidelines,  entitled  En¬ 
forcement,  requires  each  agency  issu¬ 
ing  handicapped  regulations  to  pro¬ 
vide  in  those  regulations  enforcement 
procedures,  assurances  of  compliance 
and  a  system  for  self-evaluation.  The 
enforcement  procedures  for  handi¬ 
capped  discrimination  are  those  gener¬ 
ally  applicable  to  discrimination  pro¬ 
hibited  under  section  122  of  the  Rev¬ 
enue  Shari; ig  Act  and  are  contained  in 
subpart  E,  the  interim  nondiscrimina¬ 
tion  regulations.  Ail  recipients  of  rev¬ 
enue  sharing  funds  are  required  to 
sign  a  statement  of  assurances  pursu¬ 
ant  to  §  51.11(b)  of  the  Revenue  Shar¬ 
ing  regulations  (42  FR  47988,  Septem¬ 
ber  22,  1977)  compliance  with  handi¬ 
capped  regulations  has  been  added  to 
the  assurance  form  which  recipient 
governments  must  submit.  Section 
51.55(d),  entitled  Self-evaluation, 
would  require  a  recipient  government 
to  evaluate  its  policies  and  practices  to 
determine  whether  their  policies  and 
practices  discriminate  against  handi¬ 
capped  persons.  This  section  was  pat¬ 
terned  largely  after  §84  6(b)  of  the 
HEW  regulations  (42  FR  22676,  May  4, 
1977). 

Section  51.55(e)  proposes  to  set  forth 
the  prohibitions  against  employment 
discrimination  on  the  basis  of  handi¬ 
cap.  The  section  is  patterned  closely 
after  the  employment  discrimination 
sections  of  the  guidelines,  namely 
§§85.52,  85.53,  85.54,  and  85.55.  Guid¬ 
ance  concerning  “reasonable  accom¬ 
modation”  w^as  sought  from  §84.12  of 
the  HEW’  regulations,  upon  which 
§  51.55(f)  is  patterned.  The  Director 
will  be  particularly  interested  in  com¬ 
ments  suggesting  additional  examples 
of  reasonable  accommodation  both  in 
the  areas  of  employment  and  services. 


Sections  51.55(g)  through  (k)  of  the 
proposed  rule  would  set  forth  the  re¬ 
quirements  concerning  program  acces¬ 
sibility.  This  section  is  again  patterned 
largely  after  the  HEW  guidelines, 
§§  85.56,  85.57,  and  85.58.  Proposed 
§51.55(1)  would  provide  an  exception 
for  small  recipient  governments.  This 
section  w’as  patterned  after  §  84.22(c) 
of  the  HEW(  regulations. 

Authority 

This  proposed  rule  Ls  issued  under 
the  authority  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (Pub.  L. 
92-512),  as  amended  by  the  State  and 
Local  Fiscal  Assistance  Amendments 
of  1976  (Pub.  L.  94-488)  and  Treasury 
Department  Order  No.  224,  dated  Jan¬ 
uary  26,  1973  (38  FR  3342)  as  amend¬ 
ed,  by  Treasury  Department  Order 
No.  242  (Revision)  dated  May  17,  1977. 

31  CFR  Part  51,  Subpart  E  is  there¬ 
fore  proposed  to  be  amended  in  the 
manner  set  forth  below; 

Bernadxne  Denning, 
Director, 

Office  of  Revenue  Sharing. 

Approved:  April  11, 1973. 

Roger  C.  Altman, 

Assistant  Secretary. 

§  Discrimination  with  respect  to  an 

otherwise  qualified  handicapped  indi¬ 
vidual. 

(a)  Handicapped  individual, 
“Handicapped  individual”  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits 
one  of  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is  re¬ 
garded  as  having  such  an  impairment. 

As  used  in  this  section  the  phrase; 

(1)  “Phy.sical  or  mental  impairment” 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  Neuro¬ 
logical:  musculoskeletal;  special  sense 
organs;  respiratory,  including  speech 
organs;  cardiovascular;  reproductive; 
digestive;  genitourinary;  hemic  and 
lymphatic;  skin;  and  endocrine;  or  (it) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic 
brain  syndrome,  emotional  or  mental 
illness,  and  specific  learning  disabil¬ 
ities.  The  term  “physical  or  mentsd  im¬ 
pairment”  includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as  or¬ 
thopedic,  visual,  speech  and  hearing 
impairments,  cerebral  palsy,  epilepsy, 
muscular  dystrophy,  multiple  sclero¬ 
sis,  cancer,  heart  disease,  diabetes, 
mental  retardation,  emotional  illness, 
and  drug  addiction  and  alcoholism. 

(2)  “Major  life  activities”  means 
functions  such  as  caring  for  one’s  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  “Has  a  record  of  such  an  impair¬ 
ment”  means  has  a  history  of,  or  has 


been  incorrectly  classified  as  having,  a 
mental  or  physical  Impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  “Is  regarded  as  having  an  impair¬ 
ment”  means  (I)  has  a  physical  or 
mental  impairment  that  does  not  sub¬ 
stantially  limit  major  life  activities  but 
Is  treated  by  a  recipient  government  as 
constituting  such  a  limitation;  (ii)  has 
a  physical  or  mental  impairment  that 
substantially  limits  major  life  activi- 
tie.s  only  as  a  result  of  the  attitudes  of 
others  toward  such  impairment;  or 
(iii)  has  none  of  the  impairments  de¬ 
fined  in  subparagraph  (1)  of  this  para¬ 
graph  but  is  treated  by  a  recipient  gov¬ 
ernment  as  having  such  imp.^irment. 

(b)  Otherwise  qualified  handicapped 
individual.  “Otherwise  qualified 
handicapped  individual”  means  (1) 
with  respect  to  employment,  a  handi¬ 
capped  person  who,  with  reasonable 
accommodation,  can  perform  the  es¬ 
sential  functions  of  the  job  in  ques¬ 
tion;  and  (2)  with  respect  to  services,  a 
handicapped  person  who  meets  the  es¬ 
sential  eligibility  requirements  for  the 
receipt  of  such  services. 

(c)  General  prohibitions  against  dis¬ 
crimination  of  otherwise  qualified 
handicapped  individual  (1)  Specific 
discriminatory  actions  prohibited 
against  an  otherwise  qualified  handi¬ 
capped  individual  are  described  in 
§§  51.52(b),  and  51.53  which  sections 
are  specifically  included  by  reference 
in  this  paragraph.  However,  in  addi¬ 
tion  to  those  specific  discriminatory 
actions  prohibited  by  §§  51.52(b)  and 
51.53,  a  recipient  government  shall; 

(ii)  not  exclude  a  qualified  handi¬ 
capped  person  from  participation  In 
programs  or  activities  open  to  the  gen¬ 
eral  public  despite  the  existence  of 
permissibly  separate  or  different  pro¬ 
grams  or  activities. 

(ii)  Administer  programs  and  activi¬ 
ties  in  the  least  segregated  setting  ap¬ 
propriate  to  the  needs  of  qualified 
handicapped  persons. 

(iii)  Take  appropriate  steps  to  ensure 
that  communications  with  the  public 
are  available  to  persons  with  impaired 
vision  and  hearing. 

(2)  The  exclusion  of  nonhandi¬ 
capped  persons  from  the  benefits  of  a 
program  limited  by  Federal  statute  or 
executive  order  to  hsuidicapped  per¬ 
sons  or  the  exclusion  of  a  specific  class 
of  handicapped  persons  from  a  pro¬ 
gram  limited  by  Federal  statute  or  ex¬ 
ecutive  order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  section. 

(3)  For  purposes  of  this  section,  aids, 
benefits,  and  services,  to  be  equally  ef¬ 
fective,  are  not  required  to  produce 
the  identical  result  or  level  of  achieve¬ 
ment  for  handicapped  and  nonhandi¬ 
capped  persons.  They  must,  however, 
afford  handicapped  persons  equal  op¬ 
portunity  to  obtain  the  same  result, 
gain  the  same  benefit,  or  reach  the 
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same  level  of  achievement,  in  the  least 
segregrated  setting  appropriate  to  the 
person’s  need. 

(d)  Selftivaluation.  (1)  A  recipient 
government  shall,  within  two  years  of 
the  effective  date  of  this  section; 

(1)  Evaluate  its  current  policies  and 
practices  and  the  effects  thereof  that 
do  not  or  may  not  meet  the  require¬ 
ments  of  this  section,  with  the  assis¬ 
tance  of  interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons: 

(li)  Modify  any  policies  and  practices 
that  do  not  meet  the  requirements  of 
this  .section,  after  consultaticn  with  in¬ 
terested  persons,  including  handi¬ 
capped  persons  or  organizations  repre¬ 
senting  handicapped  persons;  and 

(iii)  Take  appropriate  remedial  steps 
to  eliminate  the  effects  of  any  discrim¬ 
ination  that  resulted  from  adherence 
to  these  policies  and  practices,  after 
consultation  with  interested  persons, 
including  handicapped  persons  or  or¬ 
ganizations  representing  handicapped 
persons. 

(2)  A  recipient  government  that  em¬ 
ploys  fifteen  or  more  persons  shall,  for 
at  least  three  years  following  comple¬ 
tion  of  the  evaluation,  required  under 
paragraph  (c)(1)  of  this  section,  main¬ 
tain  on  file,  make  available  for  public 
inspection,  and  provide  to  the  Director 
upon  request:  (i)  A  list  of  the  interest¬ 
ed  persons  consulted,  (ii)  a  description 
of  areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of 
any  modifications  made  and  of  any  re¬ 
medial  steps  taken. 

(e)  Employment  discrimination 
against  otherwise  qualified  handi¬ 
capped  person.  In  ad^tion  to  the  spe¬ 
cific  discriminatory  actions  against  an 
otherwise  qualified  handicapped 
person  enumerated  in  §  51.53,  a  recipi¬ 
ent  government  shall: 

(1)  Make  reasonable  accommoda¬ 
tions  to  the  known  physical  or  mental 
limitations  of  an  otherwise  qualified 
handicapped  applicant  or  employee 
unless  the  recipient  government  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on 
the  operation  of  its  program. 

(2)  Not  use  non-job-reiated  employ¬ 
ment  tests  or  criteria  that  discriminate 
against  handicapped  persons  and 
ensure  that  employment  tests  are 
adapted  for  use  by  persons  who  have 
handicaps  that  impair  sensory, 
manual,  or  speaking  skills. 

(3)  Not  conduct  a  preemploynient 
medical  examination  or  make  a  preem¬ 
ployment  inquiry  as  to  whether  an  ap¬ 
plicant  is  a  handicapped  person  or  as 
to  the  nature  or  severity  of  a  handicap 
except  to  determine  that  the  applicant 
is  qualified  to  perform  the  particular 
job  as  provided  in  45  CFR  84.14  incor¬ 
porated  by  reference  in  this  para¬ 
graph. 

(4)  Not  participate  in  a  contractual  or 
other  relationship  that  has  the  effect 


of  subjecting  qualified  handicapped 
applicants  or  employees  to  discrimina¬ 
tion  prohibited  by  this  subpart.  The 
relationships  referred  to  in  this  para¬ 
graph  include  relationships  with  em¬ 
ployment  and  referral  agencies,  with 
labor  unions,  with  organizations  pro¬ 
viding  or  administering  fringe  benefits 
to  employees  of  the  recipient  govern¬ 
ment,  and  with  organizations  provid¬ 
ing  training  and  apprenticeship  pro¬ 
grams. 

(5)  Take  appropriate  steps  to  ensure 
that  communications  with  their  appli¬ 
cants  and  employees  are  available  to 
persons  with  impaired  vision  and  hear¬ 
ing. 

(f)  Reasonable  accommodation.  (1) 
A  recipient  government  shall  make 
reasonable  accommodation  to  the 
known  physical  or  mental  limitations 
of  an  otherwise  qualified  handicapped 
applicaiit  or  employee  unless  the  re¬ 
cipient  government  can  demonstrate 
that  the  accommodation  would  impose 
an  undue  hardship  on  the  operation  of 
its  program. 

(2)  Reasonable  accommodation  may 
inclu.le: 

(i)  Making  facilities  used  by  employ¬ 
ees  readily  accessible  to  and  usable  by 
handicapped  persons,  and 

(ii)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment  or  de¬ 
vices,  the  provision  of  readers  or  inter¬ 
preters,  and  other  simil.ar  actions. 

(iii)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether 
an  accor.uuodation  would  unpose  an 
undue  hardship  on  the  operation  of  a 
recipient’s  program,  factors  to  be  con¬ 
sidered  include: 

(c)  The  overall  size  of  the  recipient 
govenment’s  operations  with  respect 
to  number  of  employees,  number  and 
type  of  facilities,  and  size  of  budget, 

(b)  The  composition  and  structure  of 
the  specific  program  or  activity  and 
the  structure  of  the  workforce  re¬ 
quired;  and 

(c)  The  nature  and  cost  of  the  ac¬ 
commodation  needed. 

(g)  General  requirerru:nt  regarding 
program  accessibility  to  handicapped 
individual.  No  qualified  handicapped 
individual  shall,  because  a  recipient 
government’s  facilities  are  inacce.sslble 
to  or  unusable  by  handicapped  per¬ 
sons,  be  denied  the  benefits  of,  be  ex¬ 
cluded  from  participation  in,  or  other¬ 
wise  be  subjected  to  discrimination 
under  any  program  or  activity  of  a  re¬ 
cipient  government,  which  govern¬ 
ment  receives  entitlement  funds. 

(h)  Existing  facilities.  A  recipient 
govenment  shall  operate  each  program 
or  activity  so  that  the  program  or  ac¬ 
tivity,  when  viewed  in  its  entirety,  is 
readily  accessible  to  and  usable  by 
handicapped  individuals.  Where  struc¬ 
tural  changes  are  necessary  to  make 
programs  or  activities  in  existing  fa¬ 
cilities  accessible,  such  changes  shall 


be  made  as  soon  as  practicable,  but  in 
no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 

(i)  Exception  for  small  recipient  gov¬ 
ernments.  If  a  recipient  government 
which  employs  15  or  fewer  employees 
determines,  after  consultation  with  a 
handicapped  person  seeking  a  service, 
that  there  is  no  method  of  complying 
with  paragraph  (g)  of  this  section 
other  than  making  a  significant  alter¬ 
ation  in  its  existing  facilities,  that  gov¬ 
ernment  may,  as  an  alternative,  refer 
the  handicapped  person  to  other  pro¬ 
viders  of  those  services  that  are  acces¬ 
sible.  Examples  of  other  providers  of 
those  services  are  States  and  larger  re¬ 
cipient  governments. 

(j)  New  construction.  New  facilities 
shall  be  designed  and  constructed  to 
be  readily  accessible  to  and  usable  by 
handicapped  individuals.  This  section 
is  applicable  to  facilities,  the  construc¬ 
tion  of  which  commences  after  Janu¬ 
ary  1,  1977.  A  construction  project 
shall  be  deemed  to  have  commenced 
when  the  recipient  government  has 
obligated  Itself  by  contract  for  the 
physical  construction  of  the  project  or 
any  portion  of  the  project. 

(k)  Alterations.  Alterations  to  exist¬ 
ing  facilities  shall,  to  the  maximum 
extent  feasible,  be  designed  and  con¬ 
structed  to  be  readily  accessible  to  and 
usable  by  qualified  handicapped  indi¬ 
viduals. 

(FR  Doc.  74-10012  PUed  4-13-70;  8:4.'>  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Notiortol  Endowment  tor  the  Humanities 

[45  OH  Part  1170] 

FEOERAllY  ASSISTED  PROGRAMS 

Nondiscrimination  on  the  Basis  of  Handicap 

AGENCY;  National  Endowment  for 
the  Humanities. 

ACTTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  proposed  regulation 
would  Implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amend¬ 
ed.  It  would  provide  that  no  otherwise 
qualified  handicapped  person  in  the 
United  States  would,  solely  because  of 
his  handicap,  be  excluded  from  par¬ 
ticipation  in.  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination 
under  any  program  or  activity  receiv¬ 
ing  Federal  financial  assistance  from 
the  National  Endowment  for  the  Hu¬ 
manities. 

DATE;  Comments  must  be  received  on 
or  before  June  12, 1978. 

ADDRESS:  National  Endowment  for 
the  Humanities,  806  15th  Street  NW., 
Room  1000,  Washington,  D.C.  20506. 
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FOR  FURTHER  INFORMATION 
CONTACrr: 

Joseph  R.  Schurman,  General  Coun¬ 
sel,  National  Endowment  for  the  IIu- 
inanities,  202-724-0367. 

Dated:  April  11,  1978. 

Joseph  D.  Duffey, 
Chairman. 

It  is  proposed  to  a  new  45  CFR  Part 
1170  as  follows: 

PART  1irO-NONO»SayMfNAT|ON  ON  THE  BASIS  OF 
HANDICAP  IN  FEDERAILY  ASSISTED  PROGRAV.S 

Sec. 

1170.1  Purpo.se. 

1170.2  Application  of  part. 

1170.3  Definitions. 

1170.4  Discrimination  prohibited. 

1170.5  Assurances  reQuired. 

1 170.6  Illustrative  applicatioris. 

1170.7  Compliance  information. 

1170.8  Conduct  of  investigations. 

1170.9  Procedure  for  effecting  compliarice. 

1170.10  Hearings. 

1170.11  Decisions  and  notices. 

1170.12  Forms  and  inslnictions. 

Appendix  A. 

Authority;  Sec.  504,  Rehabilitation  Act 
of  1973,  Pub.  L.  93-112,  (29  U.S.C.  794);  and 
E.O.  11914. 

§  1 170.1  Purpose. 

The  purpose  of  this  part  is  to  imple¬ 
ment  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  as  amend¬ 
ed,  and  to  implement  Executive  Order 
11914,  No  otherwise  qualified  handi¬ 
capped  individual  in  the  United  States 
shall,  solely  becau-se  of  his  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program 
or  activity  receiving  Federal  financial 
assistance  from  the  National  Endow¬ 
ment  for  the  Humanities. 

§1170.2  Application  of  part 
This  part  applies  to  any  program  for 
which  Federal  financial  assistance  is 
authorized  under  a  law  administered 
by  the  National  Endowment  for  the 
Humanities  including  the  federally  as¬ 
sisted  programs  and  activities  listed  in 
Appendix  A  of  this  part.  It  applies  to 
money  paid,  property  transferred,  or 
other  Federal  financial  assistance  ex¬ 
tended  under  any  such  program  after 
the  effective  date  of  the  part,  includ¬ 
ing  assistance  pursuant  to  an  applica¬ 
tion  approved  prior  to  such  date.  It 
also  applies  to  Federal  financial  assis¬ 
tance  extended  to  any  such  program 
prior  to  the  effective  date  of  this  part 
under  a  contract  or  grant  where  the 
term  of  the  contract  or  grant  contin¬ 
ues  beyond  such  date  or  where  the  as¬ 
sistance  w’as  to  provide  real  or  person¬ 
al  property  smd  the  recipient  or  his 
transferee  continues  to  use  or  retain 
ownership  or  possession  of  the  proper¬ 
ty  (see  §  1170.5(a)<l)),  This  part  does 
not  apply  to  (a)  any  Federal  financial 
assistance  by  way  of  insurance  or 
guaranty  contract,  (b)  any  jussistance 


to  any  individual  who  is  the  ultimate 
beneficiary  under  any  such  program, 
or  (c)  any  employment  practice,  under 
any  such  program,  of  any  employer, 
emplojnnent  agency,  or  labor  organiza¬ 
tion,  except  to  the  extent  described  in 
§1170,4.  The  fact  that  a  program  or 
activity  is  not  listed  in  Appendix  A 
shall  not  mean,  if  section  504  of  the 
Act  is  otherwise  applicable,  that  such 
program  is  not  covered.  Other  pro¬ 
grams  under  statutes  now  in  force  or 
hereinafter  enacted  may  be  added  to 
this  list  by  notice  published  in  the 
Fedesiai.  Registep.. 

§  1170.3  Definitions. 

As  used  in  this  part: 

(a)  “Section  504”  means  section  504 
of  the  Rehabilitation  Act  of  1973,  Pub. 
L.  93-112,  as  amended  by  the  Rehabili¬ 
tation  Act  Amendments  of  1974,  Pub. 
L.  93-516,  29  U.S.C.  794. 

(b)  The  term  “Endovunent”  means 
the  National  Endowment  for  the  Hu¬ 
manities. 

(c)  The  term  “Chairman”  means  the 
Chairman  of  the  National  Endowment 
for  the  Humanities. 

(d)  The  term  “responsible  Endow¬ 
ment  official”  iRlth  respect  to  any  pro¬ 
gram  receiving  Federal  financial  assis¬ 
tance  means  the  Chairman  of  the  En¬ 
dowment  or  other  Endotvment  official 
designated  by  the  Chairman. 

(e)  The  term  “United  States”  means 
the  States  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa, 
Guam,  the  Northern  Mariana  I.slands, 
Wake  Island,  the  Canal  Zone,  Eind  the 
territories  and  possessions  of  the 
United  States,  and  the  term  “Stave” 
means  any  one  of  the  foregoing. 

(f)  “Federal  financial  a.ssistance” 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a  con¬ 
tract  of  in.surance  or  guaranty),  or  any 
other  arrangement  by  which  the 
agency  provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or 
Euiy  interest  in  or  use  of  such  proper¬ 
ty,  including; 

(i)  Transfers  or  leases  of  such  prop¬ 
erty  for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if 
the  Federal  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
government. 

(g)  The  term  “program”  includes 
any  program,  project,  or  activity  in¬ 
volving  the  provision  of  services,  finan¬ 
cial  aid,  or  other  benefits  to  individ¬ 
uals  (including  education  or  training, 
health,  housing,  or  other  sendees, 
whether  provided  through  employees 
of  the  recipient  of  Federal  financial 
assistance  or  provided  by  others 
through  contracts  or  other  arrange¬ 


ments  with  the  recipient,  and  includ¬ 
ing  work  opportunities  and  cash  or 
loan  or  other  assi.stance  to  Individ¬ 
uals),  or  for  provision  of  facilities  for 
furnishing  services,  financial  aid  or 
other  benefits  to  individuals.  The  ser¬ 
vice,  financial  aid,  or  other  benefits 
provided  wider  a  program  receiving 
Federal  financial  Eissistance  shall  be 
deemed  to  include  any  services,  finan¬ 
cial  aid,  or  other  benefits  provided 
with  the  aid  of  Federal  financial  assis¬ 
tance  or  with  the  aid  of  any  non-Fed- 
eral  funds,  property,  or  other  re¬ 
sources  required  to  be  expended  or 
made  available  for  the  program  to 
meet  matching  requirements  or  other 
conditions  which  must  be  met  in  order 
to  receive  the  Federal  financial  assis¬ 
tance,  and  to  include  any  services,  fi¬ 
nancial  aid,  or  other  benefits  provided 
in  or  through  a  facility  provided  with 
the  aid  of  Federal  financial  assistance 
or  such  non-FederEd  resources. 

(h)  “Facility”  meajis  all  or  any  por¬ 
tion  of  buildings,  structures,  equip¬ 
ment,  roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in¬ 
terest  in  such  property. 

(i)  “Recipient”  means  any  state  or 
its  political  subdivision,  any  instru¬ 
mentality  of  a  state  or  its  political  sub¬ 
division,  any  public  or  private  agency, 
institution,  organization,  or  other 
entity,  or  any  person  to  which  Federal 
financial  assistance  is  extended  direct¬ 
ly  or  through  imother  recipient,  in¬ 
cluding  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  exclud¬ 
ing  the  ultimate  beneficiary  of  the  as¬ 
sistance. 

(j)  “Handicapped  person”  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substEuitially  limits 
one  or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is  re¬ 
garded  as  having  such  an  impairment. 
As  used  in  paragraph  (j)  of  this  sec¬ 
tion,  the  phrase; 

(1)  “Physical  or  mental  impairment” 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  neuro¬ 
logical;  musculoskeletal;  special  sense 
organs;  respiratory,  including  speech 
organs;  cardiovascular;  reproductive; 
digestive;  genitourinary;  hemic  and 
lymphatic;  skin;  and  endocrine;  or  (ii) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic 
brain  syndrome,  emotional  or  mental 
illneas,  and  specific  learning  disabil¬ 
ities.  The  term  “physicid  or  mental  im¬ 
pairment”  includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as  or¬ 
thopedic,  visual,  speech,  and  hearing 
impairments,  cerebral  palsy,  epilepsy, 
musculEU-  dystrophy,  multiple  sclero¬ 
sis,  cancer,  heart  disease,  diabetes, 
mental  retardation,  emotional  illness, 
and  drug  addiction  and  Edcoholism. 

(2)  “Major  life  activities”  means 
functions  such  as  caring  for  one’s  self. 
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performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an  impair¬ 
ment"  means  has  a  history  of,  or  has 
been  misclasslfied  as  having,  a  mental 
or  physical  Impairment  that  substan¬ 
tially  limits  one  or  more  major  life  ac¬ 
tivities. 

(4)  “Is  regarded  as  having  an  impair¬ 
ment”  means  (i)  has  a  phy.sical  or 
mental  impairment  that  does  not  sub¬ 
stantially  limit  major  life  activities  but 
is  treated  by  a  recipient  as  constitut¬ 
ing  such  a  limnitation:  (ii)  has  a  phys¬ 
ical  or  mental  impairment  that  sub¬ 
stantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of 
others  toward  such  impaliment;  or 
(iil)  has  none  of  the  impairments  de¬ 
fined  in  paragraph  (j)  (1)  of  this  sec¬ 
tion  but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

(k)  "Qualified  handicapped  person” 
means  (1)  with  respect  to  employment, 
a  handicapped  per.son  who,  with  rea¬ 
sonable  accommodation,  can  perform 
the  es.sential  functions  of  the  job  in 
question,  and  (2)  with  respect  to  ser¬ 
vices,  a  handicappMid  person  who  meets 
the  essential  eligibility  requirements 
for  the  receipt  of  such  services. 

§1170.4  Discrimination  prohibited. 

(a)  General  No  qualified  handi¬ 
capped  person,  shall,  on  the  basis  of 
handicap,  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or 
otherwise  be  subjected  to  discrimina¬ 
tion  under  any  program  or  activity 
that  receives  or  benefits  from  Federal 
financial  assistance. 

(b)  Specific  discriminatory  actions 
prohibited.  (DA  recipient,  in  provid¬ 
ing  any  aid,  benefit,  or  service,  may 
not,  directly  or  through  contractual, 
licensing,  or  other  aifangements,  on 
the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
sendee  that  is  not  equal  to  that  afford¬ 
ed  others: 

(iil)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate 
aid,  benefits,  or  services  to  haiidl- 
capped  persons  or  to  any  class  of 
handicapped  persons  than  is  provided 
to  others  unless  such  action  is  neces¬ 
sary  to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided 
to  others; 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 


person  by  providing  significant  assis¬ 
tance  to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene¬ 
fit,  or  service  to  beneficiaries  of  the  re¬ 
cipient's  program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherw'ise  limit  a  qualified 
handicapped  person  in  the  enjojrment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv¬ 
ing  the  aid,  benefit,  or  service. 

(2)  A  recipient  may  not  deny  a  quali¬ 
fied  handicapped  person  the  opportu¬ 
nity  to  participate  in  programs  or  ac¬ 
tivities  that  are  not  separate  or  differ¬ 
ent,  despite  the  existence  cf  permissi¬ 
bly  separate  or  different  programs  or 
activities. 

(3)  A  recipient  may  not.  directly  or 
through  contractual  or  other  arrange¬ 
ments,  utilize  criteria  or  methods  of 
administration  (1)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis 
of  ha^idicap,  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  ob¬ 
jectives  of  the  recipient’s  program 
with  respect  to  handicapped  persons, 
or  (iii)  that  perpetuate  the  discrimina¬ 
tion  of  another  recipient  if  both  recipi¬ 
ents  are  subject  to  comm.on  adminis¬ 
trative  control  or  are  agencies  of  the 
same  state. 

(4)  A  recipient  may  not,  in  determin¬ 
ing  the  site  or  location  of  a  facility, 
make  selections  (i)  that  have  the 
effect  of  excluding  handicapped  per¬ 
sons  from,  denying  them  the  benefits 
of.  or  otherwise  subjecting  them  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance,  or  (ii) 
that  have  the  purpose  or  effect  of  de¬ 
feating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of 
the  program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  exclusion  of  nonhandi¬ 
capped  persons  from  the  benefits  of  a 
program  limited  by  Federal  statute  or 
executive  order  to  handicapped  per¬ 
sons  or  the  exclusion  of  a  specific  class 
of  handicapped  persons  from  a  pro¬ 
gram  limited  by  Federal  statute  or  ex¬ 
ecutive  order  to  a  different  cla.ss  of 
handicapped  persons  is  not  prohibited 
by  this  part. 

(6)  Recipients  shall  administer  pro¬ 
grams  and  activities  in  the  most  inte¬ 
grated  setting  appropriate  to  the 
needs  of  qualified  handicapped  per¬ 
sons. 

(7)  Recipients  shall  take  appropriate 
steps  to  ensure  that  communications 
with  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

(c)  General  prohibitions  against  em¬ 
ployment  discrimination.  (1)  No  quali¬ 


fied  handicapped  person  shall,  on  the 
basis  of  handicap,  be  subjected  to  dis¬ 
crimination  in  emplojment  under  any 
program  or  activity  that  receives  or 
benefits  from  Federal  financial  assis¬ 
tance. 

(2)  A  recipient  shall  make  all  deci¬ 
sions  concemhig  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  en¬ 
sures  that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may’ 
not  limit,  segregate,  or  classify  appli¬ 
cants  or  employees  in  any  way  that  ad¬ 
versely  affects  their  opportunities  or 
status  because  of  handicap. 

(3)  A  recipient  may  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali¬ 
fied  handicapped  applicants  or  em¬ 
ployees  to  discrimination  prohibited 
by  this  subpart.  The  relationships  re¬ 
ferred  to  in  this  paragraph  include  re¬ 
lationships  with  emplo3rment  and  re- 
feiral  agencies,  with  labor  unions, 
with  organizations  providing  or  admin¬ 
istering  fringe  benefits  to  employees 
of  the  recipient,  and  with  organiza¬ 
tions  providing  training  and  appren¬ 
ticeship  programs. 

(d)  Reasonable  accommodation.  A 
recipient  shall  make  reasonable  ac¬ 
commodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on 
the  operation  of  its  program, 

(e)  Employment  criteria.  A  recipient 
may  not  use  employment  tests  or  cri¬ 
teria  that  discriminate  against  handi¬ 
capped  persons  and  shall  emsure  that 
employment  tests  are  adapted  for  use 
by  persons  w’ho  have  handicaps  that 
impair  sensory,  manual,  or  speaking 
skills. 

(f)  Preemployment  inquiries.  A  re¬ 
cipient  may  not  conduct  a  preemploy¬ 
ment  medical  examination  or  make  a 
preeraployment  inquiry  as  to  whether 
an  applicant  is  a  handicapped  person 
or  as  to  the  nature  or  severity  of  a 
handicap.  A  recipient  may  make 
preemployment  inquiry  into  an  appli¬ 
cant’s  ability  to  perform  job-related 
functions. 

(g)  Program  accessibility.  No  quali¬ 
fied  handicapped  person  shall,  because 
a  recipient’s  facilities  are  inaccessible 
to  or  unusable  by  handicapped  per¬ 
sons,  be  denied  the  benefits  of,  be  ex¬ 
cluded  from  participation  in,  or  other¬ 
wise  be  subjected  to  discrimination 
under  any  program  or  activity  that  re¬ 
ceives  or  benefits  from  Federal  finan¬ 
cial  assistance. 

(h)  Existing  facilities.  (1)  A  recipient 
shall  operate  each  program  or  activity 
so  that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily  acces¬ 
sible  to  and  usable  by  handicapped 
persons.  This  paragraph  does  not  nec¬ 
essarily  require  a  recipient  to  make 
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each  of  its  existing  facilities  or  every 
part  of  an  existing  facility  accessible 
to  and  usable  by  handicapped  person. 

(2)  Where  structural  changes  are 
neces.sary  to  make  programs  or  activi¬ 
ties  in  existing  facilities  accessible, 
such  changes  shall  be  made  as  soon  as 
practicable,  but  in  no  event  later  than 
three  years  after  the  effective  date  of 
the  agency  regulation,  provided  that, 
if  the  program  is  a  particular  mode  of 
transportation  (e.g.,  a  subway  system) 
that  cai;  be  made  accessible  only 
through  extn'.oruinarily  expensive 
structural  chanr^s  to,  or  replacraent 
of,  existing  fachities  and  if  other  ac¬ 
cessible  modes  of  tran-sportation  are 
available,  the  responsible  Endowment 
official  may  extend  this  period  of  time 
for  a  period  of  three  3'eais. 

(3)  In  the  event  that  structural 
changes  to  facilities  are  necessary  to 
meet  the  requirement  of  paragraph 
(h)(1)  of  this  section,  a  rec;Ipient  shall 
develop,  vdthln  .six  months  of  the  ef¬ 
fective  df.te  of  this  part.,  a  traiisition 
plan  setting  forth  the  steps  necessary 
to  complete  such  changes.  The  plan 
shall  be  developed  with  the  as-sistance 
of  interested  persons,  including  handi¬ 
capped  persons  or  orgs^nizations  repre¬ 
senting  handicapped  persons. 

(1)  Neio  covM-niction.  (1)  Design, 
construction  and  cZtematton.  Except 
as  provided  in  paragraph  (i)(2)  of  this 
section,  new  facilities  shall  be  designed 
and  constructed  to  be  readily  accessi¬ 
ble  to  and  u-sabie  by  handicapped  per¬ 
sons,  if  the  construction  w'^as  begun 
alter  the  effective  date  of  this  part. 
Alterations  to  existing  fagiilities  shall, 
to  the  maximum  extent  feasible,  be 
designed  and  constructed  to  be  readily 
accessible  to  and  msable  by  handi¬ 
capped  persons. 

(2)  American  National  Standards  In¬ 
stitute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities 
in  conformance  with  the  “American 
National  Standard  Specifications  for 
Making  Buildings  and  Pacilitie.s  Acces¬ 
sible  to,  and  Usable  by,  the  Physically 
Handicapped,”  published  by  the 
American  National  Standards  Insti¬ 
tute.  Inc.  (ANSI  A1 17.1-1961 
(R1971)),‘  which  is  incorporated  by 
reference  in  this  part,  shall  constitute 
compliance  with  paragrapiis  (i)  (1)  and 
(2)  of  this  section.  Departures  fiom 
part.icular  requirments  of  those  stan¬ 
dards  by  the  use  of  other  methods 
shall  be  permitted  w'hen  it  is  clearly 
evident  that  equivalent  access  to  the 
facility  or  part  of  the  facility  is  there¬ 
by  provided. 

§1170.5  Assurances  required. 

(a)  General.  (1)  Every  application  for 
Federal  financial  assistance  to  carry 
out  a  program  to  which  this  part  ap- 


‘Coples  obtainable  from  Anieric.-.n  Na¬ 
tional  Standards  Institute.  Inc.,  1430  Broad¬ 
way,  New  York,  N.Y.  10018. 


plies,  and  every  application  for  Feder¬ 
al  financial  assistance  to  provide  a  fa¬ 
cility  shall,  as  a  condition  tc  its  ap¬ 
proval  and  the  extensicn  of  ary  Feder¬ 
al  financial  ns.-istnnee  puisuant  to  the 
application,  contain  cr  be  a:‘o.on\pa- 
nied  by  an  assurance  :  V.&i;  il:e  pregrr-m 
will  be  conducted  or  the  facili'.y  oper¬ 
ated  In  compliance  with  all  require¬ 
ments  imposed  by  or  i?.  rsuant  to  t  hLs 
part.  In  the  ca.'se  vher?  the  F.;dtial  fi- 
nanciai  as.^itLance  is  to  prtndde  or  Is  in 
the  fom;  of  .  rsonal  property,  or  real 
property  oi  interest  therein  or  struc¬ 
tures  thereon,  the  a.ssuranee  .shall  obli¬ 
gate  the  reclpienL,  or,  in  the  case  of  a 
sjb.scquent  trar,sfer,  the  transferee, 
for  the  period  during  which  the  prop¬ 
erty  used  for  a  purpose  for  which 
the  Federal  fin<!ncial  as.sistance  is  ex¬ 
tended  or  for  another  purpose  involv¬ 
ing  the  provision  of  .similar  services 
and  beneflUs,  or  for  as  long  as  the  re¬ 
cipient  retain  ■  o^  ner^hip  or  pos5e.s.sion 
of  the  property,  whicnever  is  longer; 
and  any  other  type  or  form  of  aosl.s- 
tance,  the  assurw.ces  shad  be  in  effect 
for  the  duration  of  the  period  during 
which  Federal  ftr>nncial  a.'.sistunce  is 
extended  to  the  program.  Tne  respon¬ 
sible  Endowment  official  shall  specify 
the  form  of  the  for«^going  assurances 
for  each  program  and  the  extent  to 
which  like  assurances  v.  'll  be  required 
of  subgrantees,  contractvcrs  and  sub- 
contractors,  succcasors  b'  inlcre-st,  and 
other  participants  in  tlie  program. 
Ai»y  such  assurance  .shall  include  pro- 
visio;:s  which  give  the  United  States  a 
right  to  seek  its  jiidicip.1  enforcement. 

(2)  In  the  c.'-se  of  real  pn>perty, 
structures  or  improver.ients  thereon, 
or  hit  crests  therein,  wlrich  was  ac¬ 
quired  tlirough  a  program  of  Federal 
financial  assistance,  or  in  the  rase 
where  Federal  fincncial  ai;slstance  is 
provided  in  the  form  of  a  transf'^r  of 
real  property  or  inlercst  therein  from 
the  Federal  Government,  the  instru¬ 
ment  effecting  or  recording  the  trans¬ 
fer,  shall  contain  a  covenant  running 
with  the  land  assuring  nondiscrimina¬ 
tion  for  the  period  during  w’hich  the 
real  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance 
is  extended  or  for  another  purpose  in¬ 
volving  the  provision  of  similar  ser¬ 
vices  cr  benefits.  Where  no  transfer  of 
property  is  involved,  but  property  is 
improved  under  a  program  of  Federal 
financial  assistance,  the  recipient  shall 
agree  to  include  such  a  covenant  in 
any  subsequent  transfer  of  such  prop¬ 
erty.  Where  the  property  is  obtained 
from  the  Federal  Government,  such 
covenant  may  also  include  a  condition 
coupled  wuth  a  right  to  be  reserved  by 
the  Endowment  to  revert  title  to  the 
property  in  the  event  of  a  trench  of 
the  covenant  where,  in  the  di.seretlon 
of  the  re.*;ponslble  Endowment  official, 
such  a  condition  and  right  of  reverter 
is  appropriate  to  the  program  under 
which  the  real  property  is  obtained 


and  to  the  nature  of  the  grant  and  the 
grantee.  In  the  event  a  transferee  of 
real  property  propo.ses  to  mortgage  or 
otherwise  encunrber  the  real  prtnerty 
as  securi^v  for  financing  consiructi-n 
of  new  ,  or  Improvement  of  e.^tsting,  fa- 
cllitlfs  on  such  property  for  the  pur¬ 
poses  for  which  the  property  w'as 
transferred,  the  Chalirnan  of  the  En- 
dOH’inent  concerried  m.ay  agree,  upon 
request  of  tne  trarrsieiee  end  if  neces¬ 
sary  to  accomplish  such  financing,  and 
upon  such  conditiom?  as  he  deems  ap¬ 
propriate,  t:.  b'lrbear  the  exercise  of 
SUCH  right  to  reve  rt  title  for  so  long  as 
the  lien  of  such  mortgage  or  other  en¬ 
cumbrance  ret;‘'ain.s  effective. 

(3)  Tran.sfers  of  surplus  property  are 
subject  to  regulations  issued  by  the 
Administrator  of  the  General  Services 
Administrat  ion.  (41  CFR  101-6.2  » 

(b)  Continuing  State  programs. 
Every  application  by  a  State  or  a  State 
agency  to  carry  out  a  prog-  am  involv¬ 
ing  continuing  Federal  financial  assis¬ 
tance  to  whicli  this  part  applies  shall 
as  a  condition  to  its  approval  and  the 
extension  of  any  F’ederaJ  financial  as¬ 
sistance  pursuant  to  the  application 
(1)  contain  or  be  accompanied  by  a 
statement  that  the  program  is  (or,  in 
the  case  of  a  new  program,  will  be) 
conducted  in  compliance  with  all  re¬ 
quirements  imposed  by  or  pursuant  to 
this  part,  and  (2)  provide  or  be  accom¬ 
panied  by  provision  for  such  methods 
of  administration  for  the  program  as 
are  found  by  the  responsible  Endow¬ 
ment  ofliclal  to  give  reasonable  assur¬ 
ance  that  the  applicant  and  all  recipi¬ 
ents  of  P’ederal  financial  assistance 
imder  such  program  wmU  comply  with 
all  requirements  imposed  by  or  pursu¬ 
ant  to  this  part. 

(c)  Assurances  from  institutions.  (1) 
In  the  case  of  any  application  for  Fed¬ 
eral  financial  assistance  to  an  institu¬ 
tion  of  higher  education  (including  as¬ 
sistance  for  construction,  for  research, 
for  a  special  training  project,  or  for 
any  other  purpose),  the  assurance  re¬ 
quired  by  this  section  shall  extend  to 
admission  practices  and  to  all  other 
practices  relating  to  the  treatment  of 
students. 

(2)  The  assurance  required  with  re¬ 
spect  to  an  institution  of  higher  edu¬ 
cation  or  smy  other  institution,  insofar 
as  the  assurance  relates  to  the  institu¬ 
tion's  practices  with  respect  to  admis¬ 
sion  or  other  treatment  of  individuals 
as  students,  or  clients  of  the  institu¬ 
tion  or  to  the  opportunity  to  partici¬ 
pate  in  the  provision  of  services  or 
other  benefits  to  such  individuals, 
shall  be  applicable  to  the  entire  insti¬ 
tution  unless  the  applicant  establi.<3hes, 
to  the  satisfaction  of  the  responsible 
Endowment  official,  that  the  institu¬ 
tion’s  practices  in  designated  parts  or 
programs  of  the  institution  will  In  no 
way  affect  its  practices  in  the  program 
of  the  institution  for  which  Federal  fi- 
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nancial  assistance  is  sought,  or  the 
beneficiaries  of  or  participants  in, 
such  program.  If  in  any  such  case  the 
assistance  sought  is  for  the  construc¬ 
tion  of  a  facility  or  part  of  a  facility, 
the  assurance  shall  in  any  event 
extend  to  the  entire  facility  and  to  fa¬ 
cilities  operated  in  connection  there¬ 
with. 

§  1170.6  Illustrative  applications. 

The  following  examples  will  illus¬ 
trate  the  application  of  the  foregoing 
provisions  to  some  of  the  activities  for 
which  Federal  financial  assistance  is 
provided  by  the  EndoviTnents.  (In  all 
cases  the  discrimination  prohibited  is 
discrimination  on  the  basis  of  handi¬ 
cap  prohibited  by  .section  504  and  this 
part,  as  a  condition  of  the  receipt  of 
Federal  fmancial  distance.) 

(a)  In  a  research,  training,  or  other 
grant  to  a  university  for  activities  to 
be  conducted  in  a  graduate  school,  dis¬ 
crimination  in  the  admission  and 
treatment  of  students  in  the  graduate 
school  is  prohibited,  and  the  prohibi¬ 
tion  extends  to  the  entire  university, 
unless  it  satisfies  the  responsible  En¬ 
dowment  official  that  practices  w’ith 
respect  to  other  parts  or  programs  of 
the  university  will  not  interfere,  di¬ 
rectly  or  indirectly,  with  fulfillment  of 
the  assurance  required  with  respect  to 
the  graduate  school. 

(b)  In  cases  of  Federal  financial  as¬ 
sistance  to  elementary  or  secondary 
schools,  discrimination  by  the  recipi¬ 
ent  school  district  in  any  of  its  elemen¬ 
tary  or  secondary  schools,  or  by  the 
recipient  private  institution,  in  the  ad¬ 
mission  of  students,  or  in  the  treat¬ 
ment  of  its  students  in  any  aspect  of 
the  educational  process,  is  prohibited. 
In  this  and  the  following  illustration 
the  prohibition  of  discrimination  in 
the  treatment  of  students  or  other 
trainee.s  includes  the  prohibition  of 
discrimination  among  the  students  or 
trainees  in  the  availability  or  use  of 
any  academic,  dormitory,  eating,  recre¬ 
ational,  or  other  facilities  of  the  gran¬ 
tee  or  other  recipient. 

(c)  In  a  training  grant  to  a  nonacade¬ 
mic  institution,  discrimination  is  pro¬ 
hibited  in  the  selection  of  individuals 
to  be  trained  and  in  their  treatment 
by  the  gu'antee  during  their  training. 
In  a  research  or  demonstration  grant 
to  such  an  institution,  discrimination 
is  prohibited  with  respect  to  any  edu¬ 
cational  activity,  any  provision  of 
medical  or  other  services  and  any  fi¬ 
nancial  aid  to  individuals  incident  to 
the  program. 

(d)  Where  Federal  financial  assis¬ 
tance  is  provided  to  assist  in  the  pre¬ 
sentation  of  artistic  and  cultural  pro¬ 
ductions  to  the  public,  assurances  will 
be  required  that  such  productions  will 
not  be  presented  before  any  audience 
which  has  been  selected  on  a  discrimi¬ 
natory  basis. 

(e)  a  recipient  may  not  take  action 
that  is  calculated  to  bring  about  indi¬ 


rectly  what  this  part  forbids  it  to  ac¬ 
complish  directly.  Thus,  a  State,  in  se¬ 
lecting  projects  to  be  supported 
through  a  State  agency,  may  not  base 
its  selections  on  criteria  which  have 
the  effect  of  defeating  or  substantially 
imp.alring  accomplishment  of  the  ob¬ 
jectives  of  the  Federal  financial  assis¬ 
tance  as  resp.cts  qualified  handi¬ 
capped  persons. 

(f)  In  some  situations  even  though 
past  discriminatory  practices  have 
been  abandoned,  the  consequences  of 
such  practices  continue  to  impede  the 
full  availability  of  a  benefit.  If  the  ef¬ 
forts  required  of  the  applicant  or  re¬ 
cipient  under  §  1170.7(d)  to  provide  in¬ 
formation  as  to  the  availability  of  the 
program  or  activity,  and  the  rights  of 
beneficiaries  under  this  regulation, 
have  failed  to  overcome  these  cor-se- 
quences,  it  will  become  necessary  for 
such  applicant  or  recipient  to  take  ad¬ 
ditional  steps  to  make  the  benefits 
fully  available  to  qualified  handi¬ 
capped  persons  previously  subjected  to 
discrimination.  This  action  might  take 
the  form,  for  example  of  special  ar¬ 
rangements  for  obtaining  referrals  or 
making  selections  which  wiil  insure 
that  groups  previously  subjected  to 
discrimination  are  adequately  served. 

(g)  Even  though  an  applicant  or  re¬ 
cipient  has  never  used  discriminatory 
policies,  the  services  and  benefits  of 
the  program  or  activity  it  administers 
may  not  in  fact  be  equally  available  to 
some  qualified  handicapped  persons. 
In  such  circumstances  an  applicant  or 
recipient  may  properly  give  special 
consideration  to  qualified  handicapped 
persons  to  make  the  benefits  of  its 
program  more  widely  available  to  such 
groups,  not  then  being  adequately 
served.  For  example,  where  a  universi¬ 
ty  is  not  adequately  serving  qualified 
handicapped  persons,  it  may  establish 
special  recruitment  policies  to  make 
its  program  better  l^iown  and  more 
readily  available,  and  take  other  steps 
to  provide  more  adequate  service. 

§  1170.7  Compliance  information. 

(a)  Cooperation  and  assistance.  The 
re.sponsible  Endowment  official  shall, 
to  the  fullest  extent  practicable,  seek 
the  cooperation  of  recipients  in  ob¬ 
taining  compliance  with  this  part  and 
shall  provide  assistance  and  guidance 
to  recipients  to  help  them  comply  vol¬ 
untarily  with  this  part. 

(b)  Compliance  reports.  Each  recipi¬ 
ent  shall  keep  such  records  and  submit 
to  the  responsible  Endowment  official 
timely,  complete  and  accurate  compli¬ 
ance  reports  at  such  times,  and  in  such 
form  and  containing  such  information, 
as  the  reponsible  Endowment  official 
may  determine  to  be  necessary  to 
enable  him  to  ascertain  whether  the 
recipient  has  complied  or  is  complying 
with  this  part.  In  the  case  of  any  pro¬ 
gram  imder  which  a  primary  recipient 
extends  Federal  financial  assistance  to 


any  other  recipient,  such  other  recipi¬ 
ent  shall  al.so  submit  such  compliance 
reports  to  the  primary  recipient  as 
may  be  necessary  to  enable  the  prima¬ 
ry  recipient  to  carry  out  its  obligations 
under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
the  responsible  Endowment  official  or 
his  designee  during  normal  busine.ss 
hours  to  such  of  its  books,  records,  ac¬ 
counts,  and  other  sources  of  informa¬ 
tion,  and  its  facilities  as  may  be  perti¬ 
nent  to  ascertain  compliance  with  this 
part.  Where  any  information  required 
of  a  recipient  is  in  the  exclusive  pos- 
se.ssion  of  any  other  agency,  institu¬ 
tion  or  person  and  this  agency,  institu¬ 
tion  or  person  shall  fail  or  refuse  to 
furnish  this  information,  the  recipient 
shall  so  certify  in  its  report  and  shall 
set  forth  what  efforts  it  has  made  to 
obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall 
make  available  to  participants,  benefi¬ 
ciaries,  and  other  interested  persons 
such  information  regarding  the  provi¬ 
sions  of  this  part  and  its  applicability 
to  the  program  under  W'hich  the  re¬ 
cipient  receives  Federal  financial  assis¬ 
tance,  and  make  such  information 
available  to  them  in  such  manner,  as 
the  responsible  Endowment  official 
finds  necessary  to  apprise  such  per¬ 
sons  of  the  protections  against  dis¬ 
crimination  assured  them  by  the  Act 
and  this  part. 

§  1170.8  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews. 
The  responsible  Endowment  official 
shall  from  time  to  time  review  the 
practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
part. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of 
individuals  to  be  subjected  to  discrimi¬ 
nation  prohibited  by  this  part  may  by 
himself  or  by  a  representative  file 
with  the  responsible  Endowmient  offi¬ 
cial  a  written  complaint.  A  complaint 
must  be  filed  not  later  than  ninety 
days  from  the  date  of  the  alleged  dis¬ 
crimination,  unless  the  time  for  filing 
is  extended  by  the  responsible  Endow¬ 
ment  official. 

(c)  Investigations.  The  responsible 
Endowment  official  will  make  a 
prompt  investigation  whenever  a  com¬ 
pliance  review,  report,  complaint,  or 
any  other  information  indicates  a  pos¬ 
sible  failure  to  comply  with  this  part. 
The  investigation  should  include, 
where  appropriate,  a  review  of  the  per¬ 
tinent  practices  and  policies  of  the  re¬ 
cipient,  the  circumstances  under 
which  the  possible  noncompliance 
wdth  this  part  occurred,  and  other  fac¬ 
tors  relevaht  to  a  determlnatioh  as  to 
whether  the  recipient  has  failed  to 
comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph 
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(c)  of  this  section  indicates  a  failure  to 
comply  with  this  part,  the  responsible 
Endowment  official  will  so  inform  the 
recipient  and  the  matter  will  be  re¬ 
solved  by  informal  means  whenever 
possible.  If  it  has  been  determined 
that  the  matter  cannot  be  resolved  by 
Informal  means,  action  will  be  taken 
as  prc\ided  for  in  §  1170.9. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  responsible 
Endowment  official  will  so  inform  the 
recipient  and  the  complairant,  if  any, 
in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other 
person  shall  intimidate,  threaten, 
coerce,  or  discriminate  against  any  in¬ 
dividual  for  the  purpose  of  interfering 
with  any  right  or  privilege  secured  by 
Section  504  or  this  part,  or  because  he 
has  made  a  complaint,  testified,  assist¬ 
ed,  or  participated  in  any  manner  in 
an  investigation,  proceeding,  or  hear¬ 
ing  under  this  part.  The  identity  of 
complainants  shall  be  kept  confiden¬ 
tial  except  to  the  extent  necessary  to 
carry  out  the  purposes  of  this  part,  in¬ 
cluding  the  conduct  of  any  investiga¬ 
tion,  hearing,  or  judicial  proceeding 
arising  thereunder. 

§  1170.9  Procedure  for  effecting  compli¬ 
ance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompli¬ 
ance  or  threatened  noncompliance 
cannot  be  corrected  by  informal 
means,  compliance  v.ith  this  part  may 
be  effected  by  the  suspension  or  termi¬ 
nation  of  or  refusal  to  grant  or  to  con¬ 
tinue  Federal  financial  assistance  or 
by  any  other  means  authorized  by  law. 
Such  other  means  may  include,  but 
are  not  limited  to,  (1)  a  reference  to 
the  Department  of  Justice  with  a  rec¬ 
ommendation  that  appropriate  pro¬ 
ceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
law  of  the  United  States,  or  any  assur¬ 
ance  or  other  contractual  undertaking, 
and  (2)  any  applicable  proceeding 
under  State  or  local  law. 

(b)  Noncompliance  toilh  %  1170.5.  If 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  §1170.5 
or  otherwise  fails  to  comply  with  that 
section.  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this 
section.  The  Endowment  concerned 
shall  not  be  required  to  provide  assis¬ 
tance  In  such  a  case  during  the  pen¬ 
dency  of  the  administrative  proceed¬ 
ings  under  such  paragraph,  except 
that  such  Endowment  shall  continue 
assistance  during  the  pendency  of 
such  proceedings  where  such  assis¬ 
tance  is  due  and  payable  pursuant  to 
an  application  therefor  approved  prior 
to  the  effective  date  of  this  part, 

(c)  Termination  of  or  refnsal  to 
grant  or  to  continue  Federal  financial 


assistance.  No  order  suspending,  ter¬ 
minating,  or  refasing  to  grant  or  con¬ 
tinue  Federal  financial  a.ssistance  shall 
become  effective  until  (1)  the  responsi¬ 
ble  Endowment  official  has  advised 
the  applicant  or  recipient  of  his  fail¬ 
ure  to  comply  and  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means,  (2)  there  has  been 
an  express  final  ag  on  the  record,  after 
opportunity  fcr  hearings,  of  a  failure 
by  the  applicant  or  recipient  to 
comply  with  a  requirement  imposed  by 
or  pursuant  to  this  part,  (3)  the  action 
has  been  approved  by  the  Chairman, 
and  (4)  the  expiration  of  30  days  after 
the  Chairman  has  filed  with  the  Com¬ 
mittee  of  the  House  and  the  Commit¬ 
tee  of  the  Senate  having  legislative  ju¬ 
risdiction  over  the  program  Involved,  a 
full  written  report  of  the  circum¬ 
stances  luiu  the  grounds  for  such 
action.  Any  action  to  .suspend  or  termi¬ 
nate  or  to  refuse  to  grant  or  to  contin¬ 
ue  Federal  financial  assistance  shall  be 
limited  to  the  particular  political 
entity,  or  part  thereof,  or  other  appli¬ 
cant  or  recipient  as  to  w'hom  such  a 
finding  has  been  made  and  shall  be 
limited  in  its  effect  to  the  particular 
program,  or  part  thereof,  in  which 
such  noncompliance  has  been  so 
found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall 
be  taken  until  (1)  the  responsible  En¬ 
dowment  official  has  determined  that 
compliance  carmot  be  secured  by  vol¬ 
untary  means,  (2)  the  recipient  or 
other  person  has  been  notified  of  its 
failure  to  comply  and  of  the  action  to 
be  taken  to  effect  compliance,  and  (3) 
the  expiration  of  at  least  10  days  from 
the  mailing  of  such  notice  to  the  re¬ 
cipient  or  other  person.  During  this 
period  of  at  least  10  days,  additional 
efforts  shall  be  made  to  persuade  the 
recipient  or  other  person  to  comply 
with  this  part  and  to  take  such  correc¬ 
tive  action  as  may  be  appropriate. 

§  1170.10  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is 
required  by  §il70.9(c),  reasonable 
notice  shall  be  given  by  registered  or 
certified  ms  11,  return  receipt  request¬ 
ed,  to  the  affected  applicant  or  recipi¬ 
ent.  Tliis  notice  shall  advise  the  appli¬ 
cant  or  recipient  of  the  action  pro¬ 
posed  to  be  taken,  the  specific  provi¬ 
sion  under  which  the  proposed  action 
against  it  Is  to  be  taken,  and  the  mat¬ 
ters  of  fact  or  law  asserted  as  the  basis 
for  this  action,  and  either: 

(1)  Fix  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  of  the  responsible  Endowment 
official  that  the  matter  be  scheduled 
for  hearing  or 

(2)  Advise  the  applicant  or  recipient 
that  the  matter  in  question  has  been 


set  dowTi  for  hearing  at  a  stated  place 
and  time.  The  time  and  place  so  fixed 
shall  be  reasonable  and  shall  be  sub¬ 
ject  to  change  for  cause.  The  com¬ 
plainant,  if  any,  shall  be  advised  of  the 
time  and  place  of  the  hearing.  An  ap¬ 
plicant  or  recipient  may  waive  a  hear¬ 
ing  and  submit  written  information 
and  argiunent  for  the  record.  The  fail¬ 
ure  of  an  applicant  or  recipient  to  re¬ 
quest  a  hearing  under  this  paragraph 
or  to  appear  at  a  hearing  for  which  a 
date  has  been  set  shall  be  deemed  to 
be  a  waiver  of  the  right  of  a  hearing 
under  §  1170.9(c)  of  this  part  and  con¬ 
sent  to  the  making  of  a  decision  on  the 
basis  of  such  information  as  is  avail¬ 
able. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  at  the  offices  of  the 
Endowment  concerned  in  Washington, 
D.C.,  at  a  time  fixed  by  the  responsi¬ 
ble  Endowment  official  unless  he  de¬ 
termines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the  Endow¬ 
ment  requires  that  another  place  be 
selected.  Hearings  shall  be  held  before 
the  responsible  Endowment  official  or, 
at  his  discietion,  before  a  hearing  ex¬ 
aminer  designated  in  accordance  with 
section  11  of  the  Administrative  Proce¬ 
dure  Act. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant 
or  recipient  and  the  Endowment  shall 
have  the  right  to  be  represented  by 
counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554-557  (sections  5-8  of  the  Adminis¬ 
trative  Procedure  Act),  and  in  accor¬ 
dance  with  such  rules  of  procedure  as 
are  proper  (and  not  inconsistent  with 
this  section)  relating  to  the  conduct  of 
the  hearing,  giving  of  notices  subse¬ 
quent  to  those  provided  for  in  para¬ 
graph  (a)  of  tills  section,  taking  of  tes¬ 
timony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matiers.  Both  the  Endowment 
and  the  applicant  or  recipient  shall  be 
entitled  to  introduce  all  relevant  evi¬ 
dence  pn  the  issues  as  stated  in  the 
notice  for  hearing  or  as  determined  by 
the  officer  conducting  the  hearing  at 
the  outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearhigs  conducted  pur¬ 
suant  to  this  part,  but  rules  or  princi¬ 
ples  designed  to  assure  production  of 
the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  neces.sary  by  the  of¬ 
ficer  conducting  the  hearing.  Tlie 
hearing  officer  may  exclude  Irrele¬ 
vant,  immaterial,  or  unduly  repetitious 
evidence.  All  documents  and  other  evi¬ 
dence  entered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given 
to  refute  facts  and  arguments  ad- 
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vanced  on  either  side  of  the  issuer..  A 
trai'scrij>t  rh?!l  be  made  of  the  oral 
evidence  except  to  the  extent  the  sub¬ 
stance  thereof  Is  stipulated  for  the 
record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
finding?  shall  be  made 

(e)  Consoiido  t^ff  o-  joint  hairinas. 
In  cases  In  which  the  same  or  related 
facts  are  asserted  to  constitute  non- 
corridiance  with  this  Regulation  with 
resp'  ct  to  two  or  mere  programs  to 
v^hk'h  this  part  applies,  or  noncompli- 
anoe  with  this  part  and  the  regula¬ 
tions  of  one  or  more  other  Federal  de¬ 
partments  or  agencies  issued  under 
Section  504,  the  Chairman  may,  by 
agreement  with  such  other  depart.- 
ments  or  agencies  where  applicable, 
provide  for  the  conduct  cf  consolidat¬ 
ed  or  joint  hearings  and  for  the  appli¬ 
cation  to  such  hearings  of  rules  or  pro¬ 
cedures  not  inconsistent  with  this 
part.  Pinal  decisions  in  such  cases,  in¬ 
sofar  as  this  regulation  is  concerned, 
shall  be  made  in  accordance  with 
§1170.11. 

§  1170.11  Decisions  and  notices. 

(a)  Decision  by  person  other  then  the 
responsible  Endowment  official.  If  the 
hearing  is  held  by  a  hearing  exrminer 
such  hearing  examiner  shall  either 
make  an  initial  decision,  if  so  autho¬ 
rized,  or  certify  the  entire  record  in¬ 
cluding  his  recommended  findings  and 
proposed  decision  to  the  responsible 
Endowment  official  for  a  final  deci¬ 
sion,  and  a  copy  of  such  initial  deci¬ 
sion  or  certification  sliall  be  mailed  to 
the  appliCJint  or  recipient.  Where  the 
Initial  decision  is  made  by  the  hearing 
examiner  the  applicant  or  recipient 
may  within  30  days  of  the  mailing  of 
such  notice  of  initial  decision  file  ^th 
the  responsible  Endowment  official 
his  exceptions  to  the  initial  decision, 
with  his  reasons  therefor.  In  the  ab¬ 
sence  of  exceptions,  the  responsible 
Endowment  official  may  on  his  cvm 
motion  within  45  days  after  the  initial 
decision  sen’e  on  the  applicant  or  re¬ 
cipient  a  notice  that  he  v.ill  review  the 
decision.  Upon  the  filing  of  such  ex¬ 
ceptions  or  of  such  notice  of  review 
the  responsible  Endowment  official 
shall  review  the  initial  decision  and 
issue  his  own  decision  thereon  includ¬ 
ing  the  reasons  therefor.  In  the  ab¬ 
sence  of  either  exceptions  or  a  notice 
of  reviev^  the  initial  decision  shall  con¬ 
stitute  the  final  decision  of  the  re¬ 
sponsible  Endowment  official. 

(b)  Decisions  on  record  or  review  by 
the  responsible  Endowment  official 
Whenever  a  record  is  certified  to  the 
responsible  Endowment  official  for  de¬ 
cision  or  he  reviews  the  decision  of  a 
hearing  examiner  pursuant  to  para¬ 
graph  (a)  of  this  section,  or  whenever 
the  responsible  Endowment  official 
conducts  the  hearing,  the  applicant  or 
recipient  shall  be  given  reasonable  op¬ 
portunity  to  file  with  him  briefs  or 


other  written  statements  cf  its  conten¬ 
tions,  and  a  copy  of  the  final  decision 
of  the  responsible  Endowment  cffl'^ial 
shall  he  given  in  writing  to  the  appli¬ 
cant  or  recipient  and  to  the  complain¬ 
ant  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  1170.10(a)  a  deci¬ 
sion  shall  be  made  by  the  rc.=;poaslble 
Endowment  official  on  the  record  end 
a  copy  of  such  decision  shall  be  given 
in  writing  to  the  applicant  or  recipi¬ 
ent,  and  to  the  com.plainant,  if  any. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  responsible  En¬ 
dowment  official  shall  set  forth  his 
ruling  on  each  finding,  conclusion,  or 
exception  presented,  and  shall  identify 
the  requirement  or  requireraent.s  im¬ 
posed  by  or  pursuant  to  this  part  with 
which  it  is  found  that  the  applicant  or 
recipient  has  failed  to  comply. 

(e)  Approval  by  Chairman.  Any  final 
decision  of  a  responsible  Endowment 
official  (other  than  the  Chairman) 
which  provides  for  the  suspension  or 
termination  of,  or  the  refusal  to  grant 
or  continue  Federal  financial  assis¬ 
tance,  or  the  Impo.sitlon  of  any  other 
sanction  available  under  this  part  of 
the  Act,  shall  promptly  be  transmitted 
to  the  Chairman,  who  may  approve 
such  decision,  may  vacate  it,  or  remit 
or  mitigate  any  sanction  impo.sed. 

(f)  Content  of  orders.  The  final  deci¬ 
sion  may  provide  for  suspension  or  ter¬ 
mination  of,  or  refusal  to  grant  or  con¬ 
tinue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  in¬ 
cluding  provisions  designed  to  assure 
that  no  Federal  financial  essistanev 
will  thereafter  be  extended  under  such 
program  to  the  applicant  or  recipient 
determined  by  such  decision  to  be  in 
default  in  its  performance  of  an  assur¬ 
ance  given  by  it  pursuant  to  this  part, 
or  to  have  otlicrwlse  failed  to  comply 
with  this  paj't,  unless  and  until  It  cor¬ 
rects  it.s  noncompliance  and  satisfies 
the  responsible  Endowiiienc  official 
that  it  will  fully  comply  with  this  part. 

(g)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af¬ 
fected  by  an  order  Issued  under  para¬ 
graph  (f)  of  this  section  shall  be  re¬ 
stored  to  full  eligibility  to  receive  Fed¬ 
eral  financial  assistance  if  it  satisfies 
the  terms  and  conditions  of  that  order 
for  such  eligibility  or  if  It  brings  itself 
Into  compliance  with  this  regulation 
and  provides  reasonable  assurance 
that  it  wdll  fully  comply  with  this  reg¬ 
ulation. 

(2)  Any  applicant  or  recipient  ad¬ 
versely  affected  by  an  order  entered 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion  may  at  any  time  request  the  re¬ 
sponsible  Endowment  official  to  re¬ 
store  fully  its  eligibility  to  receive  Fed¬ 


eral  financial  a.ssistance.  Any  such  re- 
Que.'!t  shall  be  supported  by  informa¬ 
tion  showing  that  the  applicant  or  re¬ 
cipient  has  met  the  requirements  of 
subp.aragraph  (1)  of  this  paragraph.  If 
the  respon-slble  Endowment  official 
determines  that  tho.se  requirements 
have  been  satisfied,  he  shall  restore 
such  eligibility. 

(3;  If  the  responsible  Endownnent  of¬ 
ficial  denies  any  such  request,  the  ap¬ 
plicant  or  recipient  may  submit  a  re- 
'  quest  for  a  hearing  in  writing,  specify¬ 
ing  why  it  believes  such  official  to 
have  been  In  error.  It  shall  thereupon 
be  given  an  expeditious  hearing,  with 
a  decision  on  the  record,  in  accordance 
with  rules  of  procedure  issued  by  the 
responsible  Endowrment  official.  The 
applicant  or  recipient  will  be  restored 
to  such  eligibility  if  it  proves  at  such  a 
hearing  that  it  satisfied  the  require¬ 
ments  oi  subparagraph  (1)  of  this 
paragraph.  While  proceedings  under 
this  paragraph  are  pending,  the  sanc¬ 
tions  imposed  by  the  order  is.sued 
under  paragraph  (f)  of  this  section 
shall  remain  in  effect. 

§  1170.12  Forms  and  instructions. 

(a)  Forms  and  instructions.  Each  re¬ 
sponsible  Endowment  official  shall 
issue  and  promptly  make  available  to 
interested  persons  forms  and  detailed 
instructloris  and  procedures  for  effec¬ 
tuating  this  part  as  applied  to  pro¬ 
grams  to  which  this  part  applies  and 
for  which  he  is  re.sponsible. 

(b)  Supervision  and  coordination. 
The  Chairman  may  from  time  to  time 
as.slgn  to  other  officials  of  the  Endow¬ 
ment  or  to  officials  of  other  depart¬ 
ments  or  agencies  of  the  Government, 
with  the  consent  of  ?uch  departments 
or  agencies,  responsibilities  in  connec¬ 
tion  with  the  effectuation  of  the  pur¬ 
poses  of  Section  504  and  this  part,  in¬ 
cluding  the  achievement  of  effective 
coordination  and  maximum  uniform¬ 
ity  within  the  Endowment  and  with 
the  executive  branch  of  the  Govern¬ 
ment  in  the  apolicatior  Section  504 
and  this  riart  of  slmiiar  programs  and 
in  similar  situations.  Any  action  taken, 
determination  made,  or  requirement 
imposed  by  an  official  of  another  de¬ 
partment  or  agency  acting  pursuant  to 
an  assignment  of  responsibility  under 
this  subsection  shall  have  the  same 
effect  as  though  such  action  had  been 
taken  by  the  responsible  official  of 
this  agency. 

Appendix  A 

FEDEHAT.  FINANCIAL  ASSISTANCE  TO  WHICH  THIS 

PAST  APPLIES 

1.  Support  of  research  in  the  humanities. 

2.  Support  of  educational  programs  in  the 
humanities,  Including  the  training  of  stu¬ 
dents  and  teachers. 

3.  Assistance  to  promote  the  interchange 
of  information  In  the  humanities. 

4.  As.sistF.nce  to  foster  public  understand¬ 
ing  and  appreciation  of  the  humanities. 
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5.  Support  of  the  pubUcatlon  of  scholarly 
works  in  the  hucranlties. 

[FR  Doc.  73-9978  Piled  4-13-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  15] 

[Docket  No.  21010;  RM-2577;  FCC  78-2131 

UHF  TELEVISION  RECEIVER  NOISE  FIGURES 
Panel  Settien 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Panel  Presenta¬ 
tion  in  Docket  No.  21010. 

SUMMARY:  The  FCC  will  hold  a 
panel  session  of  technical  experts  on 
May  10,  1978  to  discuss  whether,  and 
how  far,  the  maximum  UHF  noise 
figure  of  television  receivers  should  be 
lowered.  In  addition  to  the  panel  of 
technical  experts,  the  Commission  will 
also  hear  a  limited  number  of  other 
speakers  on  nontechnical  aspects  of 
this  question.  This  document  also  sets 
out  a  Commission  draft  which,  if 
adopted,  would  order  a  reduction  in 
the  maximum  noise  figure  of  a  UHF 
tele\dsion  receiver.  While  the  Commis¬ 
sion  believes  that  the  draft  report  and 
order  is  a  supportable  action,  the  op¬ 
portunity  for  oral  comments  will  serve 
a  useful  purpose.  Written  comments 
and  reply  comments  may  also  be  filed. 

DATES:  Those  wishing  to  be  panelists 
or  to  make  a  nontechnical  presenta¬ 
tion  must  file  a  request  by  April  14, 
1978.  All  written  comments  must  be 
filed  by  May  5,  1978  and  all  reply  com¬ 
ments  by  May  15,  1973.  Panel  session 
will  be  May  10, 1978,  at  9:30  a.m. 

ADDRESSES:  Send  requests  and  com¬ 
ments  to  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
Panel  session  will  be  held  in  the  Com- 
mi.ssion’s  meeting  room,  Room  856, 
1919  M  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Pox,  Office  of  Plans  and 
Policy,  202-632-6312. 

Adopted:  April  4, 1978. 

Released:  April  6, 1978. 

By  the  Commission:  Commissioners 
Lee  and  Quello  concurring  in  the 
result;  Commissioner  Washburn  con¬ 
curring  and  issuing  a  statement. 

In  the  matter  of  UHF  television  re¬ 
ceiver  noise  figures.  Docket  No.  21010,  ‘ 
RM-2577. 

1.  The  Commission  will  hold  a  panel 
session  May  10, 1978  in  this  proceeding 
to  hear  from  technical  experts  on  the 


•See  42  FR  6854,  Feb.  4.  1978. 
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question  of  permissible  noise  figure 
for  the  UHF  section  of  a  home  televi¬ 
sion  receiver.  The  panel  will  make  its 
presentation  at  9:30  a.m.  in  the  Com¬ 
mission’s  meeting  room.  Room  856, 
1919  M  Street  NW.,  Washington,  D.C. 
(Noise  figure  is  a  number  representing 
the  noise  generated  internally  within 
the  receiver— one  of  the  factors  that 
determines  how  much  noise  ("snow”) 
a  viewer  sees  in  a  television  picture.) 

2.  Attached  to  this  Notice  is  a  draft 
Commission  document  which,  if  adopt¬ 
ed,  would  order  a  reduction  in  the 
maximum  noise  figure  of  a  UHF  tele¬ 
vision  receiver  from  the  present  18  dB 
to  14  dB.  This  document,  proposed  by 
the  Conunission  staff,  would  also  note 
the  Commission’s  intention  to  open  a 
new  inquiry  in  the  near  future  to  ex¬ 
plore  this  and  other  closely  related 
technical  aspects  of  UHF  television 
broadca.sting. 

3.  While  the  Commission  now  be¬ 
lieves,  based  on  the  information  before 
us,  that  the  draft  report  and  order  is  a 
supportable  action,  we  feel  that  an  op¬ 
portunity  to  present  additional  oral 
comments  on  certain  teclmical  matters 
will  serve  a  useful  purpose.  We  espe¬ 
cially  wish  to  focus  on  the  possibility 
of  a  further  reduction  to  a  maximum 
noise  figure  or  12  dB  of  10  dB.**  As  a 
result  of  the  panel  session  and  any 
other  other  information  which  may 
come  to  our  attention,  the  Commission 
may  choose  to  amend  or  reject  this 
proposed  decision. 

4.  The  Commi.ssion  will  ask  the  pan¬ 
elists  to  .supply  data  in  advance  to  sup¬ 
port  their  answ’ers  to  the  following  in¬ 
formation  requests  and  questions: 

I.  Technical  Trade-ofts 

Provide  any  available  data  that  you  (or 
your  organization)  have  that  shows: 

A.  How  far  the  msiximum  UHF  noise 
figure  of  production  hae  receivers  can  be 
lowered  without— 

1.  Imperiling  (through  increased  interfer¬ 
ence  susceptibility  or  inciea.sed  receiver  ra¬ 
diation)  the  Commission’s  ability  to  reduce 
the  UHF  taboos. 

2.  Significantly  degrading  picture  quality 
resulting  from  impairments  other  than  in¬ 
ternal  noise  (in  the  context  of  the  pre.sent 
taboos). 

3.  Imperiling  the  increased  adoption  of 
electronic  tuners. 

B.  The  amount  of  variation  in  the  maxi¬ 
mum  noise  figure  that  occurs  on  a  produc¬ 
tion  line  between  units  of  the  same  design. 

II  Costs  Trade-offs 

A.  How  does  the  consumer  cost  of  a  pro¬ 
duction  line  receiver  increase  at  various 
levels  of  reduction  of  the  maximum  UHF 
noise  figure? 

B.  How  much,  and  at  what  cost,  can  the 
maximum  UHF  noise  figure  of  production 
line  receivers  be  lowered  by  Improved  qual¬ 
ity  control  alone?  by  use  of  new  compo¬ 
nents?  by  a  major  redesign?  Recognizing 


••  These  matters  are  discussed  in  the  staff 
proposed  report  and  order  in  f  32  through 
49  and  Appendixes  I  through  III. 


that  a  sl«Tnlflcant  reduction  in  the  maxi¬ 
mum  noise  figure  and  new  receiver  perfor¬ 
mance  standards*  may  both  entail  substan¬ 
tial  costs,  what  Interval  between  these  two 
possible  Commission  actions  is  nece.ssary  to 
avoid  incurring  significant  additional  costs 
to  consumers? 

III.  Effects  on  Viewers  of  Reduced  Noise 
Figure 

Can  you  quantify  the  effects  produced  by 
an  additional  2  and  4  dB  reduction  below  14 
dB  in  the  maximum  noise  figure  in  terms 
of— 

A.  Number  of  viewers  affected? 

B.  Improvements  or  impairments  seen  by 
a  viewer? 

rv.  Timing  of  Reduction(s) 

A.  Is  there  any  reason  why  a  14  dB  maxi¬ 
mum  cannot  be  achieved  by  October  1,  1979, 
or  sooner? 

B.  If  the  Commission  should  decide  to 
adopt  a  12  dB  or  10  dB  in  lieu  of  14  dB 
maximum  noise  figure,  how  much  addition¬ 
al  time  is  needed?  Should  this  be  done  in 
stages,  or  is  it  advantageous  to  only  specify 
a  date  for  the  ultimate  level? 

5.  Those  experts  wishing  to  partici¬ 
pate  in  the  panel  session  should  file  a 
letter  with  the  Commission  no  later 
than  April  14,  1978,  describing  their 
technical  expertise  and  the  specific 
questions  they  w’lsh  to  address.  The 
Commission,  in  its  discretion,  may 
seek  additional  participants.  After  re¬ 
ceipt  of  all  requests,  the  Commission 
will  publish  a  list  of  panelists.  Panel 
members  must  submit  written  re¬ 
sponses  to  the  questions  by  May  5, 
1978.  Any  measurements,  tests,  or 
other  bases  for  quantitative  relation¬ 
ships  should  be  fully  described  and  re¬ 
ferenced. 

6.  We  will  also  provide  a  limited  op¬ 
portunity  for  Interested  parties  with¬ 
out  siieciflc  technical  expertise,  or 
those  who  wish  to  make  nontechnical 
or  general  comments,  to  express  their 
views  following  the  panel  presenta¬ 
tion.  Parties  Interested  in  making  such 
a  presentation  should  file  a  letter  with 
the  Commission  no  later  than  April 
14.  1978,  indicating  their  desire  to  par¬ 
ticipate,  the  specific  issues  they  wl&h 
to  address,  and  the  amount  of  time  re¬ 
quested.  The  Commission  will  then  an¬ 
nounce  a  list  of  speakers,  and  the  time 
allocated  to  each,  prior  to  May  10, 
1978. 

7.  The  Commission  will  also  accept 
written  statements  in  response  to  the 
above  questions  and  brief  comments 
concerning  related  matters  including 
the  portions  of  draft  report  and  order 
noted  above.  Parties  wishing  to  com¬ 
ment  briefly  on  matters  not  addressed 


*See  e.g..  Final  Report,  High  Performance 
TV  Receiver,  D.  L.  Ash  and  C.  S.  Hartmann, 
Texas  Instruments  Inc.:  PCC/OCE:CE  78-01 
(March  1978)  NTIS  No.  PB  277186;  “A 
Study  of  the  Characteristics  of  the  PCC 
Prototnie  TV  Receiver  Relative  to  Conven¬ 
tional  Receiver  UHF  Taboos,”  L.  C.  Mlddle- 
kamp  et  al:  FCC/OCE  LAB  78-01  (February 
1978)  NTIS  No.  PB  277187. 
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in  1i  32-49  of  the  draft  report  and 
order,  should  specifically  label  those 
comments  under  the  heading  "Other 
Matters.”  Such  filings  must  be  made 
no  later  than  May  5.  1978.  PollovMng 
the  panel  and  oral  presentations,  the 
Commission  will  allow  reply  comments 
until  May  l.'i,  1978. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  niles 
and  regulations,  an  original  and  five 
copies  of  all  comments  and  replies 
should  be  filed.  Parties  are  strongly 
urged  to  submit  an  additional  six 
copies  to  allow  for  distribution  to  each 
of  the  Commissioners.  Parties  who 
have  previou.sly  filed  comments  in 
Docket  No.  21010  may  simply  refer  to 
their  earlier  filings.  We  emphasize, 
however,  that  the  purpose  of  this  pro¬ 
cedure  is  to  obtain  new  information. 

Federal  Communications 
Commission,* 

W  illiam  J.  Tricarico, 

Secretary. 

Draft 

report  and  order 

Adopted: 

Released: 

In  the  matter  of  UHF  television  re¬ 
ceiver  noise  figures.  Docket  No.  21010, 
RM-2577. 

1.  Noise  figure  is  a  technical  measure 
of  one  of  the  factors  which  influences 
the  amount  of  “snow”  (a  kind  of  visual 
interference)  seen  by  television  view- 
eis  on  their  home  television  receivers. 
This  decision  orders  a  reduction  in  the 
maximum  noise  figure  for  UHP  televi¬ 
sion  receivers  from  18  dE  to  14  dB,  ef¬ 
fective  October  1,  1979.  (Decibels 
(“d3’s”)  are  simply  the  units  used  to 
measure  noise  figure.)  The  Commis¬ 
sion  will  soon  issue  a  broader  Notice  of 
Inquiry  dealing  with  improvement  of 
television  reception  through  a  variety 
of  means,  including  the  question  of 
further  reduction  of  the  UHF  noise 
figure. 

2.  The  new  maximum  noise  figure 
we  are  adopting  today  will  require  an 
improvement  in  UHF  reception  in  at 
least  one-third  of  all  television  receiv¬ 
er  models  now  entering  the  market. 
This  is  an  impoitant  benefit  for  mil¬ 
lions  of  viewers.  We  have  chosen  not 
to  reduce  the  maximum  noise  figure 
more  than  4  dB  at  this  time  because  of 
engineering  considerations. 

3.  Our  first  concern  is  that  such  an 
action  might  also  diminish  the  poten¬ 
tial  for  new  UHF  television  stations 
which  could  be  created  by  reducing 
the  UHP  "taboos.”  Expanding  new 
UIIP  station  opportunities  may  pro¬ 
vide  a  means  for  new  entry  into  televi¬ 
sion  broadcasting  by  some  groups— in¬ 
cluding  minorities— who  have  not  had 


’See  attached  concurring  statement  of 
Commissioner  Washburn. 


the  opportunity  in  the  pa.st.  These 
new  stations,  along  with  an  expansion 
in  the  audience  for  existing  UHF  sta- 
tloas,  may  contribute  to  an  Increase  in 
the  program  choices  available  to  view¬ 
ers  having  a  great  variety  of  needs  and 
Interests.  Secondly,  we  are  concerned 
that  such  an  action  might  hinder  the 
growth  of  electronic  (or  varactor) 
tuning.  These  tuners  provide  UHF  sta¬ 
tions  with  important  benefits  through 
the  ability  of  viewers  to  tune  their  sets 
more  easily  to  UHF  television  signals. 

4.  We  do  not  wish  to  jeopardize 
these  benefits  without  careful  further 
study.  Reducing  the  maximum  noise 
figure  from  18  dB  to  14  dB  now  will 
improve  UHP  reception  for  a  signifi¬ 
cant  number  of  new  television  sets  by 
1979  while  we  study  the  long-range 
trade-offs  inherent  in  further  noise 
figure  reduction. 

BACKCROUND  OF  THIS  PROCEEDING 

5.  The  Commi.ssion  Initiated  this 
proceeding  on  December  16,  1976, 
“Notice  of  Inquiry  and  Proposed  Rule¬ 
making  in  Docket  21010,”  41  PR  56210 
(1976),  in  response  to  a  petition  for  ru- 
lemakidg  (RM-2577),  filed  on  August 
11,  1975,  by  the  Council  for  UHF 
Broadcasting  (CUB),  a  coalition  of 
both  commercial  and  public  T7HF 
brcadcasters.  The  CUB  petition 
sought  a  reduction  in  the  present  18 
dB  niaximum  noise  figure  to  14  d3 
within  6  months,  12  dB  within  13 
months  and  10  dB  within  30  month.s. 
The  Commission  sought  more  infor¬ 
mation  on  the  technical  and  economic 
effects  of  such  reductions.  The  com¬ 
ment  period  closed  on  April  29, 1977. 

6.  Parties  favoring  a  reduction  in  the 
UHP  television  receiver  noise  figure 
included,  among  others,  CUB,  Ameri¬ 
can  Broadcasting  Companies,  Inc.  and 
National  Broadcasting  Co.,  Inc.,  and 
individual  public  and  commercial 
broadcast  stations,  both  VHP  and 
UHP,  as  well  as  state  educational  com¬ 
missions  and  universities  who  hold 
UHP  licenses  for  public  broadcast  sta¬ 
tions.  These  parties  stated  in  summary 
that: 

A  reduction  of  the  UHP  television 
receiver  maximum  noise  figure  below 
the  present  18  dB  requirement  would 
be  a  significant  step  toward  achieving 
VHP/UHF  comparability. 

Available  solid  state  components 
make  improved  UHP  television  receiv¬ 
er  noise  figures  technically  feasible 
with  only  a  small  increase  In  receiver 
cost. 

Although  raising  the  tran.smittlng 
power  of  UHP  television  stations  can 
produce  an  equivalent  improvement  in 
UHP  television  picture  quality,  such 
action  would  place  a  large  and  con¬ 
tinuing  cost  burden  on  UHF  stations, 
especially  UHF  noncommercial  educa¬ 
tional  stations  with  limited  budgets 
whose  facilities  improvements  are 
funded  in  large  measure  by  taxpayer 


funds  under  the  Educational  Broad¬ 
cast  Facilities  Act, 

7.  Among  those  opposing  the  CUB 
proposal  were  television  tuner  and  re¬ 
ceiver  manufacturers  and  the  Consum¬ 
er  Electronics  Group  of  the  Electron¬ 
ics  Industries  Association.  The  basic 
arguments  they  presented  in  opposi¬ 
tion  were  that: 

Reductions  in  the  maximum  UHF 
television  receiver  noise  figure  below 
tne  present  18  dB  requirement  will  be 
difficult  to  implement  and  to  ii;aintaln 
in  manufacture. 

Significant  reductions  in  the  maxi¬ 
mum  noise  figure,  i.e.,  more  than  1-2 
dB,  would  cause  a  significant  increase 
in  a  television  receiver’s  susceptibility 
to  other  forms  of  interference. 

An  lncrea.sa  in  the  transmitter  power 
of  UHP  teievkiion  stations  i.s  more  cost 
effective  in  reducing  UHF  television 
receiver  picture  noise  than  is  a  de¬ 
crease  in  the  receiver  maximum  noise 
figure,  with  its  resulting  increase  in 
the  purchase  price  of  new  television 
receivers. 

8.  The  Council  on  Wage  and  Price 
Stability  also  urged  the  Commission  to 
explore  carefully  the  cost  effective¬ 
ness  question  and  presented  a  tenta¬ 
tive  analysis  of  the  relative  costs  of  re¬ 
ceiver  changes  versus  station  power 
charges. 

snMM,ARy  OF  commission  findings 

9.  We  find  that  the  benefits  accruing 
from  lowering  the  noise  figure,  coup¬ 
led  with  a  recognition  of  technical  ad¬ 
vances  permitting  such  a  reduction, 
justify  a  reduction  of  the  maximum 
noise  figure  from  18  dB  to  14  dB  at 
this  time.  We  believe  that  this  reduc¬ 
tion  will  provide  significant  public 
benefits  by  setting  a  celling  within  the 
feasible  state  of  the  art,  with  minimal 
cost  to  consumers  and  will,  at  most,  in¬ 
volve  only  minor  changes  by  television 
receiver  manufacturers.  This  reduc¬ 
tion  will  not  result  in 'significantly 
greater  susceptibility  to  other  forms  of 
Interference  such  as  cross  modulation 
and  intermodulation.  Furthermore, 
the  reduction  in  noise  figure  will  be 
reasonably  cost  effective  regardle.ss  of 
whether  UHP  stations  also  increase 
their  transmitting  power. 

10.  While  we  wish  to  improve  the  re¬ 
ception  of  UHP  TV  receivers  in  every 
way  practicable,  our  pending  proceed¬ 
ing  relating  to  UHF  “taboos”  ‘  and  re¬ 
lated  considerations  make  it  unwise  to 
reduce  noise  levels  below  14  dB  at  this 
time.  The  UHP  taboos  are  mileage  sep¬ 
arations  betw’een  allowable  UHP  chan¬ 
nel  assignments.  They  were  placed  in 
our  rules  (at  §73.698)  primarily  be¬ 
cause  of  the  inability  of  UHF  TV  re¬ 
ceivers  to  reject  certain  undesired  sig¬ 
nals.  Hence  the  presence  of  a  single 
UHF  station  precludes  the  assignment 


'Notice  of  Inquiry  in  Docket  No.  20485,  53 
FCC  28  411  (1975). 
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of  18  other  UHP  stations  in  the  same 
area.  Removing  or  reducing  the  taboos 
therefore  creates  the  potentlaJ  for  new 
UHP  stations.  The  taboos  contribute 
to  the  fact  that  Washington,  D.C.,  for 
example,  is  .assigned  only  5  UHP  chan¬ 
nels  out  of  the  total  UHP  channels 
from  14  tlirough  69.  Moving  to  the  14 
dB  level  would  help  us  reduce  the 
UHF/VHP  disparity  in  reception,  of 
existing  VHP  and  UHP  stations  with¬ 
out  risking  greater  susceptibility  to 
other  forms  of  interference  that  might 
prevent  future  reductions  in  the  UlfP 
taboos. 

11.  There  are  eventually  trade-cffs 
betw'een  tuner  noise  figure  and  selec¬ 
tivity,  but  our  action  today  shoJild  not 
result  in  improved  noise  figure  at  the 
expense  of  worsened  selectivity.  Stud¬ 
ies  available  to  us  show  that  between 
one  half  and  two  thirds  of  newly  man¬ 
ufactured  television  models  have  UHF 
noise  figimes  of  14  dB  or  better  under 
the  existing  taboos.  Consequently,  we 
are  confident  that  a  mandatory  reduc¬ 
tion  to  a  maximum  of  14  dB  does  not 
foreclose  any  future  action  we  might 
take  to  reduce  the  UHP  taboos. 

12.  While  we  have  chosen  to  adopt 
an  initial  4  clB  reduction  at  this  time, 
we  stress  that  this  is  not  the  end  of 
our  consideration  of  this  issue.  We  will 
soon  open  a  new  inquiry— combining 
our  consideration  of  changes  in  the 
UHP  taboos  with  the  issue  of  further 
reductions  in  the  noise  figure— so  as  to 
study  more  comprehensively  all  tech¬ 
nical  aspects  of  receiver  performance 
standards  and  related  changes  in  cer¬ 
tain  television  transmission  standards. 
This  should  avoid  burdening  the 
American  public  with  the  costs  of  two 
sequential  major  tuner  redesigns, 
which  might  occur  if  we  were  to  re¬ 
quire  >  much  greater  reduction  in  the 
maximum  noise  figure  today  and  then 
subsequently  mandate  additional  UHP 
receiver  characteristics  (such  as  im¬ 
proved  tuner  selectivity)  to  reduce  the 
UHP  taboos. 

IMPORTANCE  OF  A  4  dS  NOISE  FIGURE 
REDUCTION  FOR  UHF  TELEVISION 

13.  The  principal  sources  of  picture 
“noise”  for  most  UHP  television  view¬ 
ers  are:  (1)  Noise  generated  in  the 
input  stages  of  their  television  receiv¬ 
ers  and  (2)  noise  generated  by  equip¬ 
ment  at  the  traiLsmitling  television 
station.  While  it  is  difficult  to  quanti¬ 
fy  the  impact  of  noise  on  the  quality 
of  reception,*  one  group— a  panel  of 
the  Television  Allocations  Study  Orga- 
razation  (TASO)— conducled  studies 
w'hich  found  that  increasing  the  signal 
to  noise  ratio  by  4  dB*  would  cause 
roughly  cne-third  of  all  television 


*The  technical  literature  on  the  subjec¬ 
tive  evaluation  of  television  picture  quality 
was  reviewed  in  the  report  of  Panel  2  of  the 
Cable  Television  Technical  Advisory  Com¬ 
mittee.  Vo.  II.  May  1975,  NTIS  PB— 247  808. 

’For  viewers  with  a  “snowy”  picture,  a  4 
dB  change  in  noise  figure  should  re.sult  in  a 
4  dB  change  in  the  signal  to  noise  ratio. 


viewers  to  raise  their  description  of 
picture  quality  by  one  “TASO 
grade.”  ♦  TASO  grades  are  labeled  “un¬ 
usable”,  "marginal”,  “pas.sable”, 
“fine”,  and  "excellent”.  Stated  differ¬ 
ently,  a  full  4  dB  reduction  in  receiver 
noise  figure  will  produce  the  same  im¬ 
provement  in  picture  quality  (reduc¬ 
tion  in  picture  noise)  as  would  a  2% 
fold  (4  dB)  increase  in  radiated  power 
by  a  UHP  television  station.* 

14.  Such  an  improvement  in  UHP 
picture  quality  will  benefit  both  view¬ 
ers  and  UHP  stations.  The  viewer  will 
have  Improved  reception  of  UHP  sig¬ 
nals  and  may  be  able  to  view  program¬ 
ming  on  these  channels  more  enjoy- 
ably— and  In  some  cases  for  the  first 
time— with  the  reduced  noise  figure. 
Existing  stations  will  benefit  from 
being  able  to  reach  larger  audiences. 
In  addition,  the  improved  reception  of 
UHP  generally  may  promote  the  pros¬ 
pects  for  new'  UKF  stations. 

15.  Increased  UKF  audiences  may 
help  to  stimulate  an  increase  in  the 
need  for  a  greater  amount— and  possi¬ 
bly  variety— of  prograriuuing  available 
to  the  public.  This  increase  in  the  de¬ 
velopment  of  programming  sources 
may  benefit  the  choices  available  to 
all  lelevLslon  stations. 

THE  commission’s  P.\ST  POLICIES 
FAVORING  UHF  DEVELOPMENT 

16.  This  decision  to  lower  the  recelv- 
ei  UHF  maximum  noise  figure  is  con¬ 
sistent  with  our  overall  policy  toward 
development  of  UHP  television.  Im¬ 
provements  in  UHP  transmission  capa¬ 
bilities  and  receiver  design,  increases 
in  the  number  of  operating  UHP  sta¬ 
tions,  the  growing  strength  of  public 
broadcasting  (which  operates  princi¬ 
pally  on  UHP)  and  the  greater  finan¬ 
cial  viability  of  commercial  UHP  sta¬ 
tions  suggest  that  we  are  now  at  an 
important  point  in  the  development  of 
this  service. 

17.  The  Communications  Act  of  1934 
and  the  First  Amendment  require  us 
to  insure  that  the  public  has  the 
greatest  possible  opportunity  to  re¬ 
ceive  access  to  diverse  television  pro¬ 
gram  sources.*  For  this  reason,  we 
have  sought  to  create  a  fully  competi¬ 
tive  UHP  service,  operated  by  a  variety 
of  commercial  and  non-commercial  li¬ 
censees,  able  to  provide  diverse  local 


‘Charles  E.  Dean,  “Measurements  of  the 
Subjective  Effects  of  Interference  In  Televi¬ 
sion  Reception,”  48  Proceedings  of  the  IRE 
1042  (June  1960),  Mgure  8. 

‘For  those  viewers  who  experience  picture 
degradation  from  interference  due  to  causes 
other  than  Internal  receiver  noise,  however, 
an  increase  in  television  station  radiated 
power  would  msually  produce  greater  bene¬ 
fits  In  Improved  picture  quality  then  would 
this  decrease  In  noise  figure. 

*Red  Lion  Broadcasting  Co.  v.  F.C.C.,  395 
U.S.  367  (1969);  National  Association  of  In¬ 
dependent  Television  Producers  and  Distrib¬ 
utors  V.  F.C.C.,  516  F.  2d  526  (2d  CIr.  1975). 


and  non-lccal  programming  to  the 
public. 

18.  tYom  the  beglmiiug,  we  have  ac¬ 
knowledged  that  UHF  television  suf¬ 
fers  from  several  significant  technical 
limitations  in  comparison  with  VHP 
television.  Because  of  this,  we  have 
tried  to  provide  UHF  licensees  what¬ 
ever  reasonable  means  are  possible  to 
overcome  competitive  disadvantages 
where  they  exist.  Although  we  have 
not  favoicd  UHP  over  all  competing 
interests,  we  have  given  careful  consid¬ 
eration  to  the  impact  of  our  decisions 
upon  the  development  of  UHF  tclevi- 
sio;t. 

19.  Allocation  of  television  assign¬ 
ments  w'as  our  starting  point  in  devel¬ 
oping  UHF  policy.  In  1952  we  a.ssjgned 
commercial  and  noncommercial  UHP 
channels  in  an  intermixed  VHP  and 
UHP  Table  of  Assignments.  When  it 
became  apparent  that  the  intermixed 
VHF-UKP  system  was  not  working, 
for  a  variety  of  reasons,  we  experi¬ 
mented  with  a  policy  of  'selective  dein- 
termlxture’  assigning  only  VHP  or 
UHP,  not  both,  to  individual  commu¬ 
nities.  “See,  e.g..  Report  and  Order  in 
Dockets  11238,  et  al.”,  41  PCC  739 
(IbS-S).  But  in  the  early  1960’s  as  part 
of  the  deliberations  on  the  All  Chan¬ 
nel  Receiver  Act,  we  decided  to  contin¬ 
ue  our  intermixture  policy. 

20.  The  number  of  operating  UHP 
stations  has  risen  since  1952  to  369,  as 
of  January  31,  1978.  Of  these,  211  are 
commercial  (143  network  affiliates,  68 
independents)  and  158  are  non-com¬ 
mercial  educational  or  public  televi¬ 
sion  stations.  Over  a  third  of  all  televi¬ 
sion  stations  and  two- thirds  of  all 
public  television  stations  operate  in 
the  UHP  band.  National  UHF  penetra¬ 
tion  (the  percentage  of  U.S.  hoase- 
holds  with  UHP  receivers)  has  in¬ 
creased  from  7  percent  in  1961  to  93 
percent  by  1977.  Financially,  over  two- 
thirds  of  the  commerical  UHF  stations 
reporting  financial  data  In  1976 
showed  a  profit,  up  from  slightly  over 
a  third  in  1969. 

21.  Our  actions  in  almost  every  area 
of  our  jurisdiction  affecting  broadcast¬ 
ing  have  taken  UHF  development  into 
account.  We  have  been  concerned  with 
any  changes  in  the  1952  Table  of  As¬ 
signments  that  might  have  an  adverse 
impact  on  UHP  television.’  We  have 
been  more  lenient  with  UHF  in  con¬ 
struction  of  new  stations  and  request¬ 
ed  changes  in  the  facilities  of  existing 
stations.*  We  have  been  concerned 


^E.g.,  hjT>henated  assignments  (TV  Table 
of  Assignments— KerrviUc-Fredericksburg, 
Texas,  42  F.C.C.  2d  278  (1973)),  shared  use 
of  a  VHP  channel  iTV  Table  of  Assign- 
ments-Ogden,  Utah,  26  F.C.C.  2d  142 
(1970));  and  VHP  drob-ins  IVHF  TV  Top  100 
Markets,  63  F.C.C.  2d  840  (1977)). 

*E.g.,  extension  of  time  for  UHF  permit¬ 
tees  to  complete  construction  (Onondaga 
VHF-TV,  Inc.  ( WONH-TV),  65  F.C.C.  2d  582 
(1977));  assignment  of  UHP  construction 
Footnotes  continued  on  next  page 
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with  engineering  changes  by  VHF  sta¬ 
tions  that  might  have  an  adverse  UHF 
impact  •  and  we  have  given  special  at¬ 
tention  to  UHP  in  deciding  issues  of 
station  ownership  *“  and  program¬ 
ming  “ 

22.  We  continue  to  wrestle  today 
with  the  financial  impact  of  cable  on 
UHF  broadcasting.  A  strong  cable  in¬ 
dustry  may  benefit  UHF  since  cable 
cairiage  of  local  UHF  signals  is  often 
of  tremendou.s  benefit  because  it  gives 
them  technical  reception  parity  with 
local  VHF  signals.  But  local  UHF  sta¬ 
tions  have  claimed  audience  fragmen¬ 
tation  from  distant  television  signals 
imported  by  a  cable  system  into  the 
community.  The  Commission  recently 
focxised  on  these  competing  trade-of/s 
as  they  affect  UHF  in  its  Cable  Eco¬ 
nomic  Impact  Inquiry,  65  P.C.C.  2d  9 
(1977).  The  Commission  has  also  con¬ 
sidered  alleged  discrimination  against 
UHF  stations  in  assigrunent  of  chan¬ 
nel  numbers  on  cable  systems.'®  We 
have  promoted  the  use  of  UHP 
through  television  translators,'*  sub- 


Pootnote.s  continued  from  last  page 
pi-rmits  {In  re:  Application  of  Community 
Telecasters  of  Cleveland,  Inc.,  43  P.C.C.  2d 
540  (1973));  increases  in  permitted  UHP 
transmitter  power  to  5  megawatts,  (Second 
Report  on  Deintermixture.  13  R.R.  1591 
(1956));  use  of  circular  or  elliptical  polariza¬ 
tion  (Antenna  Polarization,  64  P.C.C.  22d 
518  (1977)).  Also,  sec  generally,  Second 
Report  and  Order  in  Docket  No.  14229,  45 
P.C.C.  721  (1963). 

*E.g.,  creation  of  joint  tower  arrange¬ 
ments  among  VHP  licensees  (South  Caroli¬ 
na  Educational  Television  Commission  56 
P.C.C.  2d  1082  (1975));  changes  in  CP  s  held 
by  VHP  licensees  (.Icfferson  Pilot  Broadcast¬ 
ing  Co.,  53  P.C.C.  2d  262  (1975));  and  moving 
transmitter  and  studio,  increasing  or  de- 
crea.sing  antenna  height  and  transmitter 
power  (Daily  Telegraph  Printing  Company. 
56  P.C.C.  2d  990(1975)). 

’"Our  multiple  ownership  rules  were 
changed  to  the  present  5  VHF  and  2  UHP 
stations  liiuits  to  provide  new  investment  in¬ 
centive  for  UHP  (Report  and  Order  in 
Docket  No.  10822,  43  P.C.C.  2799  (1954)). 
Multiple  ownership  issues  involving  UHP 
stations  are  considered  on  a  case-by-case 
basis  (e.g..  Multiple  Ownership  Rules,  41 
R.R.  2d  1525  (1977);  Kingston  Broadcasting 
Company,  42  R.R.  2d  521  (1978);  Field.  Com¬ 
munications  Corporation,  65  P.C.C.  2d  059 
(1977)  (waiver  of  Top  50  Market  Policy); 
Notice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking  in  BC  Docket  No.  78-lOt, 
P.C.C.  78-203  (adopted  March  16.  1978)). 

'^E.g.,  Syndicated  program  exclusivity 
(Cable  Television  Suppliers,  59  P.C.C.  2d 
1058  (1976));  requests  to  send  network  pro¬ 
grams  to  stations  acro.ss  the  U.S.  border 
(American  Broadcasting  Cos.,  35  P.C.C.  2d  1 
(1972));  efforts  to  obtain  network  program¬ 
ming  for  UHP  stations  (Limitations  re:  TV 
Network  Programs,  28  P.C.C.  2d  169  (1971)— 
$73,658(1)  of  the  Rules);  attempt  to  in¬ 
crease  Independent  program  sources  (Net¬ 
work  Television  Broadcasting,  23  P.C.C.  2d 
382(1970)). 

'*E.g.,  SL  Johnsbury  Community  TV 
Corp.,  52  P.C.C.  2d  1039  (1975). 

^*E.g.,  applications  for  UHP  translators 
(Starr  WTV<i-TV  Inc.,  55  P.C.C.  2d  643 


scription  or  pay  television,  *♦  and  satel¬ 
lite  developments.  '* 

23.  As  a  corollary  to  these  actions, 
the  Commission  has  long  felt  that 
UHP  stations  can  provide  full  program 
.service  to  their  communities.'*  This 
has  included  locally  oriented  service,” 
non-commercial  service,  and  minority 
and  special  interest  programming. 
UHF  programming— both  local  and 
non-loeal— has  in  fact  expanded  con¬ 
siderably  in  recent  years.  Many  com¬ 
mercial  and  public  UHP  stations  now 
are  able  to  present  outstanding  local 
program  service  to  their  communities, 
addressing  and  involving  groups  with 
limited  or  specialized  interests  and 
concerns  in  education,  culture,  reli¬ 
gion,  politics,  goverrunent,  sports  and 
entertainment.  Several  recent  nation¬ 
ally  syndicated  commercial  program 
initiatives  have  relied  on  UHF  uide- 
pendent  stations  for  success. 

24.  Increased  adverti-ser  Interest  in 
commercial  UHF  stations  and  techno¬ 
logical  advances  such  as  satellite  dis¬ 
tribution  of  programs  for  both  com¬ 
mercial  and  public  television  .stations 
have  been  key  factors  in  these  ad¬ 
vances.  I'hese  developments,  although 
now  only  in  their  early  stages,  may 
re.sult  in  significant  increases  in  the  di¬ 
versity  of  non-local  news,  .sports  and 
entertainment  programs  available  to 
stations  around  the  country,  and  ulti¬ 
mately  to  the  public.  The  more  than 
700  new  UHP  .stations  which  our  Table 
of  A.ssignments  already  permits  now 
offer  one  of  the  greatest  opportunities 
for  minority  and  other  groups  and  in¬ 
terests  to  expand  their  ownership  of 
and  participation  in  the  television 
medium.'* 

ALL  CHANNEL  KECEIVER  ACT 

25.  In  addition  to  all  of  the  above  ac¬ 
tions,  which  were  taken  in  furtherance 
of  our  general  mandate  to  promote  di¬ 
versity  of  program  sources  and  of 
public  access  to  such  sources,  v/e  have 
taken  a  series  of  actions  under  a  spe¬ 
cific  legislative  mandate— the  1962  All 
Channel  Receiver  Act  (47  U.S.C. 
303(s),  330(b)).  The  Act  states  in  part 
(at  303(s))  that  the  Commission  shall: 

•  •  •  Have  authority  to  require  that  appara¬ 
tus  designed  to  receive  television  pictures 
broadcast  simultaneously  with  sound  be  ca¬ 
pable  of  adequately  receiving  all  frequencie.s 
allocated  by  the  Commission  to  television 
broadcasting  when  such  apparatus  Is 
shipped  in  interstate  commerce,  or  it  im- 


First  Report  and  Order  (Docket 
19554)  52  P.C.C.  2d  1  (1975). 

'*E.g.,  Southern  Satellite  Systems,  Inc.,  62 
P.C.C.  2d  153  (1976). 

“£.a„  WUHQ-TV,  37  P.C.C.  2d  670  (1972). 

'’£.p..  State  of  New  Jersey  Television  Ser¬ 
vice,  59  P.C.C.  2d  1386  (1976). 

"The  present  Table  does  not  Include  all 
possible  assignments. 


ported  from  any  foreign  country  into  the 
United  States,  for  sale  or  resale  to  the 
public. 

26.  The  Commission  has  substantial 
discretionary  authority  to  enforce  the 
All  Channel  Receiver  Act.  While  Con- 
gres.s  has  clearly  chosen  to  require  ef¬ 
fective  UHF  signal  reception,  the  stat¬ 
ute  leaves  the  Commission  free  to  im¬ 
plement  that  mandate  in  a  reasonable 
manner,  weighing  competing  concerns 
and  interests  while  seeking  to  improve 
UHF  reception. 

27.  Under  this  Act  we  have  taken  a 
number  of  actions  which  have  ad¬ 
vanced  the  technical  aspects  of  UHF 
home  receiver  reception.  The  Commis¬ 
sion  has  required  a  permanent  UHF 
antenna  on  any  set  equipped  with  a 
perm.anent  VHF  antenna  ("Television 
Broadcast  Receiver  Antennas,"  62 
FCC  2d  164  (1976)),  and  has  ordered 
detent  (click-stop)  tuning  as  well  as 
other  Improvements  in  UHF/VHF 
comparability  (“All-Channel  Televi¬ 
sion  Broadcast  Receivers,"  21  FCC  2d 
245  (1970);  “Television  Tuning,"  32 
FCC  2d  612  (1971);  “Comparable  Tele¬ 
vision  Tuning."  43  FCC  2d  395  (1973); 
“UHF  Television  Tuning,"  61  FCC  2d 
962  (1976)).  Last  year,  the  Commission 
initiated  Docket  21179,  dealing  with 
the  question  of  whether  UHF  charmel 
number  displays  should  be  more  rea¬ 
dable.  42  FR  18643  (FCC  77-221, 
March  24,  1977).  The  Commission  also 
contracted  in  1976  with  Texas  In-stm- 
rnents  to  develop  a  high  performance 
UHF  receiver. '» 

THE  PRESENT  UHF  NOISE  FIGURE 

.  REGULATION 

28.  In  addition  to  our  other  actions 
taken  under  the  All  Channel  Receiver 
Act,  w'e  initially  specified  under  the 
Act  an  18  dB  maximum  noise  figure 
level  for  UHF  receivers.  “First  Report 
and  Order  in  Docket  No.  14769,"  24 
R.R.  1585  (1962).  The  form  of  the  reg¬ 
ulation  (47  CFR  15.67(a)),  discussed 
herein,  specifies  the  maximum  noise 
figure  on  the  UHF  portion  of  the 
entire  television  receiver.  This  means 
that  manufacturers  have  the  responsi¬ 
bility  to  insure  that  none  of  the  sever¬ 
al  major  sub-assemblies  of  a  television 
set  (not  just  the  tuner)  cause  the  total 
receiver  to  exceed  the  maximum  noise 
figure  on  any  UHF  television  channel. 
W^ithin  a  single  receiver  there  will  be 
variations  In  the  noise  figure  from 
channel  to  channel.  Due  to  internal 
couplings,  the  noise  figure  on  certain 
channels  will  be  considerably  worse 
than  on  others.  Moreover,  due  to 
normal  production  line  variations,  the 
noise  figures  for  individual  channels 
on  receivers  of  exactly  the  same  design 
will  vary  from  receiver  to  receiver. 

'*  Pinal  Report,  High  Performance  TV  Re¬ 
ceiver,  D.  L.  Ash  and  C.  S.  Hartmann,  Texas 
Instruments  Inc.;  PCC/OCE:  CE  78-01 
(March,  1978)  NTIS  #PB  277186. 
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Almost  any  variation  from  planned 
design  values  will  increase  the  noise 
figure. 

29.  None  of  the  studies  submitted  by 
the  parties  conunenting  hi  this  pro¬ 
ceeding  provides  data  on  all  types  of 
noise  figure  variations  simultaneous¬ 
ly— particularly  on  valuations  in  receiv¬ 
ers  from  char^iel  to  cl'iamiel  and  from 
receiver  to  recei^  er.  In  order  to  carry 
out  oiir  regulatory  respon.'^ibillties  in 
the  future,  it  is  essential  that  we 
obtain  more  complete  data  in  this 
area. 

30.  The  Notice  in  this  proceeding 
asked  for  comments  (Question  12  (h)) 
on  replacing  the  existing  form  of  regu¬ 
lation— the  absolute  maximum  UHP 
noise  figure— with  a  mean  UHF  ncise 
figure  and  standard  deviation.*®  Most 
comnrients  opposed  any  change  in  the 
form  of  the  regulation,  urging  reten¬ 
tion  of  the  present  scheme  unless 
there  is  evidence  that  it  is  impractical. 
CUB’S  comments  were  typical  in  stat¬ 
ing  “the  present  scheme  should  be  re¬ 
tained  absent  a  strong  showing  by 
manufaciurers  as  to  why  it  has 
become  impractical.”  *‘ 

31.  One  comment,  from  the  Corpora¬ 
tion  for  Public  BroadcastLng.  urged  a 
modification  of  §  15,67  “to  specify  the 
noise  figure  of  the  UJIF  tuner  and  the 
VHP  tuner  which  ser\’es  as  the  IP  pre¬ 
amplifier  in  the  UHP  mode  instead  of 
the  entire  receiver”**  in  order  to  sim¬ 
plify  the  measurement  procedure.  V/e 
reject  this  suggestion  because,  for  the 
\iewer,  it  is  overall  receiver  perfor¬ 
mance  that  is  of  importance,  rather 
than  that  of  a  sub-assembly.  We  like¬ 
wise  reject  the  suggestions  of  General 
Instromcnt  Corporation  that  we 
depart  from  specifjing  the  maximum 
UHP  noise  figure  on  the  total  set.** 
Without  a  convincing  shoeing  before 
us  as  to  why  we  should  change  the  ex¬ 
isting  form  of  cur  regulation  in  this 
area,  we  are  continuing  to  specify  a 
maximum  ncLse  figme. 

DECISION  TO  REDUCE  MAXIMUM  NOISE 
FIGURE  FROM  18  CiS  TO  14  dB 

32.  We  have  concluded— based  on 
two  considerations— that  lowering  the 
allowable  maximmn  noise  figure  to  14 
dB  will  neither  require  a  massive  rede- 
sign  of  tuners  or  result  in  a  significant 
incieasc  iii  susceptibility  to  other 
forms  of  interference.  The  first  factor 
is  that  the  studies  submitted  to  us— 
and  the  two  conducted  by  our  own 
staff— show  uniformly  that  the  major- 


*®  The  effect  of  this  would  be  to  establish 
an  average  figure  and  permit  manufacturers 
to  exceed  that  figure  by  a  prescribed 
amount  on  some  sets  or  channels. 

*‘  Comments  of  CUB  in  Docket  21010, 
March  15, 1977,  at  13  (footnote  omitted). 

**  CP3  Technical  Report  #773,  March  17, 
1977,  at  37. 

“  Comments  of  General  Instrument  Cor¬ 
poration  in  Dccket  21010,  March  21,  1977,  at 
7f. 


ity  of  receivers  currently  in  production 
already  meet  this  standard.  The 
second  consideration  is  that  technical 
improvements  already  in  use,  as  dis¬ 
cussed  below,  are  available  fer  those 
manufactu;  ors  who  wish  to  allow 
larger  production  line  variations  by  In- 
crea,slng  the  margin  between  average 
production  line  results  and  the  maxi¬ 
mum  noLse  figure  allowed  under  the 
rule, 

33.  Commenting  parties  introduced 
into  the  record  of  this  t proceeding  sev¬ 
eral  studies  of  ciu’rent  receiver  perfor¬ 
mance.  As  discussed  in  appendix  I,  we 
have  carefully  examined  each  study 
for  information  relating  to  the  per¬ 
centage  of  sets  currently  meeting  a  14 
dB  maximum  ncise  figure.**  Data  from 
four  of  these  studies  show  that  the 
percentage  of  new  sets  meeting  a  14 
dB  maximum  ranged  from  50  to  64 
percent.  In  addition,  our  staff  has  ana¬ 
lyzed  the  ncise  figure  data  of  receiver 
models  submitted  for  certification  in 
1977,  This  study  has  determined  that 
70  percent  of  the  621  models  submit¬ 
ted  to  us  last  year  already  meet  a  14 
dB  maximum.  This  data  provides  us 
witli  sufficient  eridence  upon  which  to 
base  our  conclu.sion  that  a  I  -f  dB 
figure  is  reasonably  attainable  without 
an  undue  burden  on  set  manufactur¬ 
ers. 

34.  Moreover,  if  improved  production 
techniques  alone  are  riot  sufficient  or 
are  too  expensive  to  permit  manufac¬ 
turers  to  comply  with  the  new  limit; 
there  are  several  alternatives  readily 
available.  Present  mechardcal  tuners 
could  utilize  point  contact  diodes  se¬ 
lected  for  lower  noise  figure  or  hot 
carrier  diodes.  Estimates  in  the  record 
predict  that  these  improvements 
would  raise  consumer  costs  less  than 
$1  per  television  set.*®  The  addition  of 
a  low  noise  UHP  transistor  RF  ampli- 
tier  would  provide  an  even  greater 
margin.  Improved  low  noise  RF  tran¬ 
sistors  will  clearly  help  lower  the  noise 
figure  cf  varactor  electronic  tuners. 
CUB  also  submitted  the  specifications 
for  several  new  low  noise  transistors.*® 


**We  note,  with  disappointment,  that  all 
of  the  studies  submitted  for  the  record, 
except  two,  were  conducted  by  members  of 
CUB  The  exceptions  were  perfe-rmed  by 
the  Commission’s  Office  of  Cnief  Engineer. 
Not  a  single  study  of  curreiit  production 
standai'ds  was  done  by  the  set  inanfac- 
turers— the  group  be-st  able  to  produce  such 
results. 

“CUB  petition  for  rulemaking,  KM-2577, 
Aug.  5,  1975,  at  7  of  the  Engineering  Com¬ 
ments. 

“Exhibits  11.  12,  13.  and  14,  CUB  petition 
for  rulemaking,  Aug.  11,  1975;  exMbit  A  to 
CUB  reply  comments,  filed  May  4,  1977, 
letter  to  D.  Wells.  P.B.S.  of  Apr.  25.  1977,  on 
availability  of  low  noise  transistor  from 
Texas  Instruments,  Inc. 

The  responses  to  our  question  In  the 
notice  about  oscillator  radiation  (Question 
12(b))  clearly  indicate  that  a  reduction  in 
the  maximum  UHP  noise  figure  to  14  dB 


DECISION  NOT  TO  REDUCE  THE  MAXIMUM 
NOISE  FIGURE  TO  10  dB  OR  12  dB 

35.  Considering  only  our  wish  to  im¬ 
prove  the  receiver  noise  figure  for 
UHF  television,  it  would  have  been  de¬ 
sirable  to  amioujice  an  immediate  deci¬ 
sion  to  mandate  a  farther  reduction  to 
a  12  dB  or  10  dB  level  at  a  fixed  date, 
as  requested  by  CUP.  The  evidence 
now  before  us,  however,  does  not  sup- 
poii;  such  an  action.  Lowering  the 
maximum  noise  figure  beyond  14  dB 
may  produce  greater  suscepf Ibility  to 
other  fonns  of  interference  such  as 
cross  modulation  and  intennodulation, 
as  comments  in  response  to  paiagraph 
12(a)  of  the  notice  in  this  docket  sug¬ 
gest.  Moreover,  w^e  are  concerned  that 
the  result  may  not  be  cost  effective  to 
consumers  if  improvements  to  the 
sigiiKl  to  noise  ratio  are  obtained 
solely  from  a  reduction  in  the  maxi¬ 
mum  noise  figure  to  10  dB  without  a 
comparable  increase  in  UHF  transmit¬ 
ter  pow'ers. 

30.  Another  concern  Is  the  impact  of 
a  lower  noise  figure  on  varactor,  or 
“electronic”,  tuners.  Varactors  tuners 
bring  important  public  benefits.  They 
permit  direct  viewer  access  to  all  82 
broadcast  charnels,  provide  “pushbut¬ 
ton”  tuning  and  provide  digital  chan¬ 
nel  number  display.  These  are  all 
characteristics  which  help  to  equalize 
the  public’s  access  to  UHF  and  VHP 
channels.  Because  of  this,  the  Com¬ 
mission  will  not  take  any  action  today 
which  would  threaten  the  use  of  these 
devices,  which  may  be  a  very  signifi¬ 
cant  boost  to  viewer  usage  of  existing 
UHF  station.** 


will  not  have  any  adverse  impact  on  oscilla¬ 
tor  radiation.  The  question  of  requiring  dif¬ 
ferent  types  of  receivers  for  strong  and 
weak  signal  areas  (Question  12(g))  is  most 
appropriately  dealt  with  in  a  new  Inquiry. 

In  addition,  we  note  that  the  Erigineerljig 
Statement  attached  to  reply  cononents  of 
the  (Iowa)  State  Educational  Radio  and 
Television  PacUity  Board  recommends  that 
we  initiate  a  proceeding  to  amend 
§§  73.b83(a)  and  73  685(a)  of  our  rules  (the 
definitions  of  principal  community,  grade  A 
and  grade  B  contours).  This  is  not  the  ap¬ 
propriate  proceeding  to  deal  with  this  pro¬ 
posal.  If  parties  believe  this  proiiosal  has 
merit,  it  should  be  filed  as  a  separate  peti¬ 
tion  for  nilemaklng. 

•’See  the  report  and  order  In  docket 
20719,  in  the  matter  of  amendment  pf  part 
15  rules  and  regulations,  fll  PT^C  2d  962 
(1976).  We  wish  to  address  these  quastiens 
further  in  a  new'  inquiry.  Wlien  tire  Com¬ 
mission  adopted  the  original  noise  figure 
rale  all  the  UHF  tuners  were  mechanical 
with  passive  device  mixers.  Wiille  the  per¬ 
centage  of  mechanical  tuners  in  receivers 
now  on  sale  is  still  very  high,  a  significant 
(and  growing)  percentage  of  receivers  now 
use  “electronic”  or  varactor  timers.  (Com- 
menta  of  the  Consumer  Electronics  Group 
of  the  Electronic  Industries  Association 
(EIA/CEG)  in  docket  21010,  Mar.  17,  1977, 
at  3.)  According  to  tlie  EIA/CEG  comments, 
varnctor  tuners  ranged  up  to  20  percent  of 
all  color  receiver  model  lines  in  1672.  For 
Footnotes  continued  on  next  page 
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37.  There  is  a  necessary  tradeoff  be¬ 
tween  lower  noise  fJgrures  and  greater 
susceptibility  to  interference,  in  part 
as  a  result  of  the  current  state  of  var¬ 
actor  developHicnt.  Present  varactor 
tuners  have  a  high  loss  of  signal 
strength  and  poor  selectivity.  The 
high  loss  causes  an  increase  in  the 
noise  figure.  While  signal  amplifica¬ 
tion  could  competisate  for  the  lo.ss,  the 
varactors’  poor  selectivity  means  that 
undesired  signals  will  cause  interfer¬ 
ence  including  cross  modulation  and 
intemiodulation.  This  Lnterference 
will  increase  with  any  amplification  to 
reduce  the  noise  figure.** 

38.  The  “Technical  Analysis  of  UHP 
Television  Receiver  Noise  Figures,  ’’ 
submitted  by  Texas  Instruments, 
stated  clearly  the  effects  of  this  trade¬ 
off;  ** 

Several  currently  available  varactor  tuned 
UHF  receivers  have  noise  figures  of  less 
than  10  dB,  however,  their  susceptibility  to 
interference  In  the  form  of  cross  modulation 
and  Intermodulation  distortion  is.  In  gener¬ 
al,  greatly  increased  over  that  of  a  mechani¬ 
cally  tune  receiver*  *  *. 

In  conclusion,  a  reduction  of  the  maxi¬ 
mum  UHP  receiver  noise  figure  to  14  dB 
would  not  cause  a  great  increase  in  interfer¬ 
ence  susceptibility  in  present  mechanically 
tuned  receivers.  However,  in  order  to 
achieve  10  dB  or  12dB  maximum  noise  fig¬ 
ures,  mechanically  tuned  receivers  without 
RP  amplifiers  would  be  ruled  out.  Varactor 
tuned  receivers  also  require  RP  amplifiers 
to  achieve  such  noise  figure  levels.  Thus, 
conventional  varactor  or  mechanically 
tuned  receivers  W'ould  have  Increased  sus- 
ceptiblilty  to  interference  if  the  required 
maximum  noise  figure  was  reduced  to  10  dB 
or  12  dB  due  to  the  presence  of  larger  signal 
levels  at  the  mixer  input  produced  by  the 
added  RP  gain. 

39.  Studies  submitted  by  members  of 
CUB  which  investigated  the  relation¬ 
ship  between  noise  figure  and  interfer¬ 
ence  susceptibility  found  that  there 
was  little  relationship  between  noise 
figures  and  interference  sasceptlbility 
for  all  receivers.  A  separate  examina¬ 
tion  of  the  varactor  tuned  sets,  howev¬ 
er,  reveals  some  increase  in  interfer¬ 
ence  susceptibility  as  the  noise  figure 
decreases.  This  point  is  discussed  in 
greater  detail  in  appendix  II. 

40.  In  view  of  the  above,  lowering 
the  UHP  receiver  noise  figure  below  14 
dB  runs  the  risk  of  trading  one  impair¬ 
ment  (noise)  for  other  impairments 
(such  as  cross  modulation  and  inter- 


Pootnot€.s  continued  from  last  page 
some  manufacturers  today,  they  range  as 
high  as  88  percent  of  all  model  lines. 

“While  the  effect  is  more  extreme  with 
varactor  tuners,  the  mechanical  tuners  do 
not  have  perfect  rejection  of  undeslred  sig¬ 
nals  either.  Hence  the  same  type  of  trade¬ 
off  would  occur,  although  at  a  reduced  level. 
In  mechanical  tuners  having  an  RP  amplifi¬ 
er. 

““Technical  Analysis  of  UHP  Television 
Receiver  Noise  Plgures”  submitted  by  Texas 
Instruments,  Inc.,  In  docket  21010,  Apr.  26, 
1977. 


modulation).  While  our  concerns  may 
be  overcome  by  further  technical  in¬ 
quiry,  we  do  not  believe  it  Is  in  the 
public  interest  to  lower  the  UHF  noise 
figure  below  14  dB  on  the  basis  of  the 
information  now  before  us.*® 

41.  The  second  basis  for  our  decision 
not  to  proceed  lower  than  14  dB  at 
this  time  is  that  we  believe  there  are 
substantial  questions  about  the  cost 
effectiveness  of  improved  UHF  recep¬ 
tion  by  a  reduction  in  receiver  noise 
figure  alone.  As  appendix  III  explain-s 
in  some  detail,  it  is  likely  that  the 
most  cost  effective  way  In  which  to 
achieve  further  improvement  In  the 
signal  to  noise  ratio  is  through  a  com¬ 
bination  of  actions— not  limited  solely 
to  receiver  noise  figures. 

42.  Our  decision  to  order  a  reduction 
in  the  maximum  noise  figure  to  14  dB 
at  this  time  allow's  us  a  further  chance 
to  evaluate  the  progress  being  made 
by  UHP  stations  In  raising  their 
power.  Raising  radiated  tronsmitte.r 
power  Ls  r»art  of  the  “Action  I’i'an  for 
F^irther  UIIP  Development”  submit¬ 
ted  by  CUB  to  the  Commis..ion  on 
July  21,  1975.  CUB  reiterate.s  in  its 
reply  comments  that  UHF  station 
power  increases  are  nece.ssf-ry  to  com¬ 
plement  the  reduction  in  noise  figure. 
If  these  increases  do  indeed  occur,  our 
cost  effectiveness  concerns  may  be 
substantially  reduced  or  eliminated  by 
the  time  we  address  further  reductions 
in  the  noise  figure. 

FUTURE  UHF  INQUIRY 

43.  In  closing  this  docket  by  ordering 
a  reduction  in  maximum  noise  figure 
to  14  dB  we  are  not  foreclosing  further 
reductions  that  may  be  ordered  as 
part  of  the  broader  inquiry  into  UHF 
improvement  which  we  pl.an  to  open 
soon.  We  are  deciding  only  that  it  is 
unwise  to  proceed  further  on  the  basis 
of  the  information  currently  available 
to  us.  This  information  came  out  of  a 
proceeding  solely  devoted  to  consider¬ 
ation  of  a  lower  maximum  noise 
figure. 

44.  We  believe  the  best  way  to  pro¬ 
ceed  further  toward  our  goal  ol  reduc¬ 
ing  the  UHP/VHF  disparity  is  to  con¬ 
sider  further  reductions  in  the  allowa¬ 
ble  noise  figure  simultaneously  with 
Interference  susceptibility  and  other 
receiver  technical  characteristics.  Wc 
now  have  the  results  of  the  lesearch 
contract  with  Texas  Irusti  uments  for 
development  of  an  improved  TV  re¬ 
ceiver.**  Consequently,  we  are  tenni- 


“We  also  note  that  very  few  of  the  cur¬ 
rent  sets  already  meet  a  10  or  12  dB  maxi¬ 
mum  standard.  Out  of  the  40  receivers  re¬ 
ported  In  the  studies  examined  in  appendix 
I,  only  five  (12  percent)  met  a  12  dB  stan¬ 
dard  and  only  1  (2  percent)  met  a  10  dB 
standard.  Commission  review  of  data  sub¬ 
mitted  In  1977  shows  that  only  about  25  ner- 
cent  of  receiver  models  have  a  noise  figure 
below  12  dB. 

*' Pinal  Report,  High  Performance  TV  Re¬ 
ceiver,  D.  L.  Ash  and  C.  S.  Hartmann.  Texas 


natlng  this  docket  and  will  soon  initi¬ 
ate  a  new  proceeding  (incorporating 
our  existing  UHF  Taboo  Proceeding, 
docket  20485)  to  include  consideration 
of  noise  figure,  taboos,  and  other  rel¬ 
evant  receiver  characteristics.**  We  be¬ 
lieve  the  availability  of  the  Texas  In¬ 
struments'  improved  receiver  and  our 
own  I.aboratory’s  evaluation  of  that 
receiver  will  provide  a  more  focused 
discussion  of  the  range  of  issues  relat¬ 
ed  to  receiver  design  in  this  new  pro¬ 
ceeding. 

NEED  FOR  ADDITIONAL  DATA 

45.  We  must  insure  that  the  data  we 
need  for  further  decisions  in  this  area 
will  be  available.  Our  lack  of  complete 
knowledge  about  actual  receiver  per¬ 
formance  has  resulted  from  the  lack 
of  information  submitted  by  manufac¬ 
turers  in  this  proceeding.  In  the  area 
of  production  line  variations,  for  ex¬ 
ample.  we  have  no  firm  data  on  actual 
performance.  We  are  therefore  asking 
our  staff  to  develop,  after  consultation 
with  the  Interested  paities,  a  program 
to  insure  that  we  obtain  this  informa¬ 
tion.  Tw'o  Important  goals  of  this  pro¬ 
gram  will  be  to  obtain  information 
about:  (1)  The  variation  in  noise  fig¬ 
ures  from  channel  to  channel  within  a 
single  receiver  and  (2)  the  production 
line  variation  in  the  noise  figure  that 
occurs  between  identically  designed 
sets.**  Tills  data,  obtained  from  ran- 


Instruments  Inc.:  FCC/OCE:CE  78-01 
(March  1978  NTIS  (jiPB  277186;  A  Study  of 
the  Characteristics  of  the  FCC  Prototype 
TV  R>xelver  Relative  to  Conventional  Re¬ 
ceiver  UHP  Taboos,  L.  C.  Mlddlekamp  et  al, 
PCC/OCE  LAB  78-01  (February  1978)  NTIS 
#PB  227187.  The  Texas  Instrument  receiver 
has  an  actual  UHP  noise  figiu-e  ranging 
from  13.0  to  over  10  dB  depending  on  the 
amount  of  manual  adjustment  performed. 
Texas  Instruments  projects,  with  various 
plaruted  improvements,  that  this  could  be 
reduced  to  9-11.5  dB.  The  wide  range  of 
these  number  emphasises  Two  key  points. 
First,  there  Is  no  such  number  as  the  noise 
figure  of  the  Texas  Instruments  receiver. 
Secondly,  this  range  confirms  that  this  re¬ 
ceiver  is  an  “engineering”  model  with  many 
aspects  still  needing  testing  and  evaluation. 
In  addition,  none  of  these  noise  figures  in¬ 
clude  an  allowance  for  manufacturing  vari¬ 
ations.  Without  further  study  of  these  re¬ 
ports,  contemplated  In  our  new  inquiry,  we 
cannot  use  these  findings  as  a  basis  for  low¬ 
ering  the  maximum  noise  figure  below  14 
dB 

“These  Include  possible  home  tele’/lsion 
antenna  standards  (Including  the  lead-in 
from  antenna  to  set),  mandated  electronic 
tuning  and  improved  audio  standards  for 
telev  islon  sets. 

The  PCC  Laboratory  Report  (at  9)  raises 
the  possibility  that  alternative  measure¬ 
ment  techniques  for  receiver  characteristics 
may  be  preferable.  This  will  be  examined  in 
our  new  inquiry. 

“For  example,  we  might  require  In  a  fur¬ 
ther  proceeding  that  manufacturers  furnish 
ITS  with  estimates  (for  each  model)  of  the 
distribution  of  receivers  by  maximum  noise 
figure,  the  distribution  of  channel  noise  fig- 
Footnotes  continued  on  next  page 
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dom'y  selected  receivers,  should  be 
readily  available  since  manufacturers 
need  infonjiation  about  these  produc¬ 
tion  line  variations  in  order  to  insure 
that  they  comply  with  our  rejnilations. 

EFFECTIVE  DATE 

4(i.  In  the  “Notice  of  inquiry  and 
proposed  rulemaking”  in  this  proceed¬ 
ing,  the  Commission  asked:  “What 
time  period  will  be  required  to  produce 
television  receivers  having  no  greater 
interference  susceptibilities  than  the 
present  receivers,  but  with  UHF  noise 
figures  not  exceeding:  (1)  14  dB,  (2)  12 
dB,  and  (3)  10  dB?”  CUB,  in  its  peti¬ 
tion  for  ruJemaking  (RM-2577),  had 
estimated  the  following  times  to  pro¬ 
duce  such  receivers:  14  dB— fi  months, 
12  dB— 18  months,  and  10  dB— 30 
months.**  As  a  bwtfs  for  their  estimates 
of  the  time  periods  necessary  for  the 
three  steps  of  reduced  receiv¬ 

er  noise  figures,  CUB  stated  in  the 
same  comment: 

In  the  first  step  only  available  technology 
and  existing  designs  are  utilized  and  im¬ 
proved  performance  Is  obtained  through 
manufacturir,g  process  and  quality  control 
measures.  Since  only  procer.sing  and  quality 
control  changes  are  proposed,  the  required 
lead  for  the  implementation  of  Step  1  is 
small.  In  Step  2  only  the  usage  of  presently 
available  teclinology  would  be  necessai  y  but 
new  timer  designs  would  be  required  tmd 
therefore  a  delay  in  the  implementation  of 
Step  2  of  about  one  year  beyond  the  time  of 
Implementation  of  Step  1  would  be  appro¬ 
priate.  Step  3  contemplates  a  further  im¬ 
provement  as  a  re.sult  of  the  development  of 
new  technology'  and  designs  now  in  process 
and  therefore  an  additional  year  after  the 
implementation  of  Step  2  is  considered  nec¬ 
essary. 

47.  In  its  reply  to  the  CUB  petition. 
Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  gave 
no  specific  time  estimates  for  produc¬ 
tion  of  such  receivers,  but  submitted  a 
general  schedule  show'ing  the  time  pe¬ 
riods  required  by  manufacturers  to 
make  receiver  changes.  This  schedule 
showed  a  period  of  70-97  weeks  for  a 
“Face  Lift”,  and  a  period  of  99-134 
weeks  for  a  major  change  in  television 
set  design.** 

48.  Since  our  examination  of  the 
record  in  appendix  I  found  that  about 
one-third  of  currently  manufactured 
models  do  not  currently  meet  a  14  dB 
maximum,  we  believe  it  w’ould  be  un¬ 
reasonable  to  give  manufacturers  only 

Footnotes  continued  from  last  page 
ures,  and  the  distribution  of  noise  figures  on 
other  channels  as  a  ratio  of  the  noise  figure 
on  the  worst  channel. 

**  Engineering  statement  in  support  of 
CUB  petition  for  rulemaking  to  lower  noise 
figures  of  UIIF  receivers,  Aug.  11,  1975,  at  6 
(appended  to  CUB  petition  lor  rulemaking, 
RM-2577). 

“Comments  of  EL.VCEG.  RM-2577.  Nov. 
3,  1975,  attachment  1,  “Table  1:  Schedule 
for  New  or  Modified  Television  Receiver 
Design.” 


six  months  to  meet  our  new  standard. 
However,  it  also  appears  that  the  nec¬ 
essary  changes  would  not  exceed  those 
of  a  “Pace  Lift.”  On  this  bn.sis  a  time 
period  of  18  montlis  seems  more  than 
ample  Lor  TV  set  manufacturers  to 
meet  the  reduced  maximum  noise 
figure  requirement.  In  implementing 
the  All  Chamiel  Receiver  Act  in  1962, 
we  gave  manufacturers  18  months  in 
which  to  comply  with  a  new  require¬ 
ment  much  more  substantial  than 
that  involved  here.  In  1970,  in  requir¬ 
ing  comparable  UHF/VHF  tuning,  we 
allowed  a  longer  period  in  v/hlch  to 
comply  with  those  new  regulations. 
Our  reasoning  for  doing  so  was  a  rec¬ 
ognition  that  only  a  small  number  of 
then  current  models  met  the  require¬ 
ments  in  the  rules.  “All  Channel  Tele¬ 
vision  Broadcast  Receivers,”  23  PCC 
2d  793  (1970).  Contrary  to  that  situa¬ 
tion,  it  appears  here  that  approxi¬ 
mately  two-thirds  of  all  receiver 
models  now  on  the  market  meet  the  14 
dB  maximum  noise  figure.  In  suidltion, 
we  have  no  reason  to  believe  that  the 
equipment  necessary  to  achieve  the 
new  maximum  noise  figure  will  be  un¬ 
available.  “UHF  TV  Tuning,”  56  FCC 
2d  715  (1975). 

49.  We  do  not  contemplate  the 
granting  of  waivers  of  th.<s  rule,  which 
represents  our  best  estimate  of  what  is 
a  reasonable  phase-in  period.  If,  how¬ 
ever,  any  parties  know  of  reasons  why 
the  industry  cannot  achieve  this  re¬ 
duction  by  October  1,  1979,  we  ask 
that  this  information  be  submitt^ed 
within  30  days,  the  normal  period  for 
reconsideration.  Before  we  will  grant 
any  waiver  request  submitted  after 
this  30  day  period,  we  will  require  a 
compelling  showing  as  to  why  the  as¬ 
serted  waiver  basis  could  not  have 
been  presented  to  us  within  the  thirty 
days  from  this  action. 

50.  Authority  for  this  rule  amend¬ 
ment  is  contained  in  Sections  4(i), 
303(r),  303(s),  and  830  of  the  Commu- 
nicatioriS  Act  of  1934,  as  amended. 

51.  Accordingly,  it  is  ordered.  Effec¬ 
tive  May  15,  1978,  §15.67  cf  the  Com- 
missJon's  mles  is  amended  in  the 
maimer  set  forth  in  the  attached  ap¬ 
pendix  IV.  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

Fedexial  Communications 
Commission, 

William  J.  Tric,\rico, 

Secretary. 

DRAFT 

Appfndiz  I.— Current  Receiver 
Performance 

1.  In  this  Appendix  we  examine,  in  detail, 
the  quantitative  studies  of  UHF  receiver 
noise  figure  performance.  The  studies  are 
discussed  in  the  order  in  which  they  appear 
in  the  official  “orlglnai  file”  of  this  Docket. 

2.  “Measurement  and  Suivey  Program  of 
UHF  ITmer  Noise  Figure,”  Kazeltine  Re¬ 
search,  Inc.,  Report  No.  3614,  November  15, 
1974  submitted  in  CUB’S  petition  for  Rule 


Making  (RM-2577),  August  11.  1975,  Table  I 
(Revised  June  20.  IP'iS). 

Of  the  10  US  riarket  'TV  receivers  tested 
over  5  UHF  channels,  5  receivers  (50  per¬ 
cent)  met  u  14  UB  standai'd.  In  addition, 
only  one  chaiuiel  had  an  average  value  (l.e., 
one  chtuinel  averaged  ever  all  10  receivers) 
greater  Ih&u  14  dB. 

3.  “A  Survey  of  Certain  Performance 
Ciiararterlstics  of  Television  Receivers,” 
Federal  Communications  Commission, 
Office  of  the  Chief  Engineer,  Technical  Di¬ 
vision,  Report  No.  T-7201,  June  9,  1972, 
placed  in  the  Docket  as  an  Appendix  to  the 
Notice  of  Inquiry  and  Proposed  Rulemak¬ 
ing,  Table  II. 

This  study  analyzed  a  sample  of  100  re¬ 
ceiver  certification  applications  filed  with 
the  Commission  between  October  1,  1971 
and  P'ebruary  29,  1972.  I'he  average  of  the 
maximom  UHF  noise  figure  w'as  13.9  ilB  and 
the  median  was  14.0  dB  so  that  50  percent 
of  the  sets  already  met  a  14  dB  standard. 

4.  “Comparative  UHF  Cross  Modulation 
Performance  of  Several  1976  Color  Televi¬ 
sion  Receivers”  by  David  SiUinan  and  John 
T.  Wilner,  Public  Broadcasting  Sendee  Engi¬ 
neering  Report  E  7607,  August  20,  1976, 
Figure  3. 

Three  (69  percent)  of  the  five  sets  tested 
met  a  14  (IB  maximum.  The  other  two  sets 
hud  only  a  slight  increase  over  the  14  dB 
with  the  largest  noise  figure  being  15.1  dB. 
The  three  sets  below  14  dB  were,  however, 
all  from  the  same  manufacturer. 

6.  “UHP  Television  Receiver  Pdeld  Test.s: 
The  Relationship  of  Noise  Figure  Improve¬ 
ments  to  Other  Receiver  Characteristics,” 
David  SiUman,  Public  Broadciisting  Service 
Engineering  Report  E  7607-A,  March  16, 
1977,  submitted  as  part  of  the  CUB  fUtng  of 
March  17. 1977,  Table  II. 

Of  the  25  receivers  tested,  18  (64  percent) 
met  a  14  dB  maximum.  Significantly  all  of 
the  8  varactor  tuners  met  a  14  dB  standard. 

8.  “UHF  Television  Receiver  Noise  Figure 
and  Susceptibility  to  Interference,”  Kessler 
&  WUheli^  Corpcjration  for  PMblic  Broad¬ 
casting  Technical  Report  No.  773,  March  17, 
1977  submitted  as  part  of  the  CUB  filing  of 
March  17,  1977. 

Section  A:  As  discussed  In  the  report,  the 
authors  were  forced  to  use  an  “equivalent 
noise  figure”  in  the  absence  of  actual  noise 
figure  data.  The  uncertainty  Inherent  in 
this  clearly  precliid'^s  its  use  In  Bsse.>sing 
which  sets  elready  met  a  14  dB  standard. 

Ss:*.!on  B:  Th'iS  section  prcr.ents  data  on 
current  tuner  performance.  Unfortunately 
the  data  presented  actually  addresses  the 
question  of  what  should  be  the  average  level 
of  pcrfomuince  not  the  maximum  leveL  The 
5,800  data  polnt.s  are  not  the  maximum 
nolce  figure  for  5,800  tuners,  rather  they  are 
multiple  measurements  from  a  smaller 
number  of  toners.  As  a  result  the  distribu¬ 
tions  plotted  in  Figures  59  and  60  tell  us 
very  little  about  the  distribution  of  the 
maximum  noise  figures  on  the  tuners  mea¬ 
sured. 

A  second  problem  with  utilizing  this  data 
Is  the  use  of  2.5  dB  to  account  for  the  differ¬ 
ence  between  the  timer  and  the  receiver. 
Since  we  are  concerned  with  the  maximum 
noise  figure,  rather  than  the  average,  the 
use  of  an  “average”  difference  betw'een 
tuner  and  receiver  is  insufficient.  The  distri¬ 
bution  of  this  difference  is  crucial  to  deter¬ 
mining  the  distribution  of  receivers  by  their 
maximum  noise  figure.' 


‘We  also  note  a  minor  error  on  the  top  of 
p.  27  where  it  is  stated  that  4.54  percent  of 
Footnotes  continued  on  next  page 
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Even  with  these  deficiencies,  however,  the 
study  does  clearly  show  that  a  14  dB  noLse 
flfrure  Is  consLstent  with  the  current  state  of 
the  ait.  Even  assuming  the  maximum  noise 
figure  for  each  tuner  Is  at  the  upper  end  of 
the  distribution,  tuner  performance  Is  so 
good,  there  a  still  a  substantial  iriargin  be¬ 
tween  current  tuner  performance  and  our 
new  standard. 

7.  "Technical  Ccmments  of  Kaiser  Broad¬ 
casting  Company,”  March  17,  1977  (correct¬ 
ed  copy  filed  March  18, 1977),  Figures  1-4. 

This  study  presents  distributions  of  ten 
noise  figure  measurements  made  on  each  of 
380  tuners.  Hence  it  has  the  problems  of  the 
previously  discussed  CPB  report  with  re¬ 
spect  to  proriding  information  about  the 
distribution  of  receivers  by  maximum  noise 
figure.  This  study  also,  however,  shows  the 
substantial  margin  between  current  tuner 
performance  and  our  new  standard. 

3.  To  pIO^•Iie  more  Information  on  the 
maximum  rmlse  figures  of  current  television 
receivers  for  this  docket,  the  Comnilssion 
has  analyzed  noise  figure  data  submitted  to 
the  PCC  Laboratory  during  1977  by  varioas 
receiver  manufacturers.  This  data  was  sub¬ 
mitted  to  show  compliance  with  5 15.G7  of 
the  rules.  The  data  covers  621  televLiion  re¬ 
ceiver  models.  The  tabulation  follows: 


Maximum  UHP  noise  figure 

Number  of  Percent  of 
receiver  receiver 
models  models 

10  dB,  or  less . 

28 

4.5 

Greater  than  10  dB  and  less. 

or  equal,  to  12  dB . . 

141 

22.7 

Greater  than  12  dB  and  less. 

or  equal,  to  14  dB... _ _ 

2S4 

40.9 

Greater  than  14  dB . . — _ _ 

198 

31.9 

Total . . . 

621 

100.0 

Draft 

Appendix  II.— The  ErPEcrs  op  Lower  Noise 

Figure  on  iNrERPERZNCE  Susceptibility 

1.  Parties  favoring  a  reduction  In  UIIF  re¬ 
ceiver  maximum  noise  figures  submitted 
three  reports  on  the  subject  of  interference 
susceptibility. 

2.  The  first  of  these  reports  described 
measurements  of  noise  figure  and  cross 
modulation  and  intennodulation  interfer¬ 
ences  made  on  five  1976  color  receivers.  The 
report  found  little  app'irent  relationship  be- 
tw^ecn  noise  flitures  and  interference  suscep¬ 
tibilities  among  the  five  .sets.'  However, 
these  results  have  only  limited  meaning  due 
to  the  sn’all  sample  size  and  the  fact  fnat 
three  of  the  receivers  were  from  the  same 
manufactures. 

3.  The  second  report,  using  a  methodology 
similar  to  the  first  report,  provided  mea¬ 
surements  on  12  receivers.  Four  of  the  re¬ 
ceivers  had  varactor  tuners;  eight  receivers 
used  other  tuning  methods.  The  results 
show  little  apparent  re’atlonshlp  between 
noise  figure  and  Interference  susceptibility 
for  all  12  sets.  Of  the  four  varactor  tuned 


(Continued) 

noise  figures  exceed  the  maximum  plus  two 
standard  deviations.  The  correct  number  is 
of  course  half  that,  2.27  percent,  as  the  dis¬ 
cussion  of  p.  26  makes  clear. 

‘"Comparative  UHP  Cross  Modulation 
Performance  of  Several  1976  Color  TV  Re¬ 
ceivers,”  Englneerhig  Report  E-7607,  Public 
Broadcasting  Service,  Washington,  D.C. 
August  20. 1976. 


receivers  in  the  report,  three  show  no  rela¬ 
tionship,  but  the  fourth  set  shows  greater 
Interference  susceptibility  with  a  dec-reased 
noise  figure,* 

4.  The  third  report  used  data  taken  by  the 
PCC  laboratory  on  the  interference  suscep¬ 
tibilities  of  forty-seven  1674  TV  receivers  to 
various  types  of  Interference.*  The  report 
examined  this  data  by  regression  anaylsis  to 
see  what  relationship  existed  between  equiv¬ 
alent  noi.se  figure  and  interference  suscepti¬ 
bilities.*  The  analysis  consisted  of  calculat¬ 
ing  regression  lines  for  plots  of  interference 
susceptibility  versus  equivalent  noise  figure. 
The  slope  of  the  regression  lines  then  Indi¬ 
cated  the  relationship  between  the  two  pa¬ 
rameters,  The  regression  lints  showed  In 
general  that  there  was  little  relationship  be¬ 
tween  noise  figure  and  Interference  suscep¬ 
tibility  for  mechanical  tuned  UTTP  TV  sets. 
However,  the  regression  linti.  li>r  varactor 
tuned  sets  showed  a  tendency  to  have  In- 
cresuscil  interference  susceptihh  ty  with  de¬ 
creased  noise  flgU)  es. 

Draft 

Appendix  III.— Discussion  of  Cost 
Effectiveness 

1.  In  the  Notice,  we  requested  Infor¬ 
mation  on  the  cost  of  an  improved 
noise  figure  (Question  12(f)). 

2.  Improving  receiver  noise  figure.— 
The  Council  on  Wage  and  Price  Stabil¬ 
ity  (CO WPS)  provided  the  most  com¬ 
plete  response  ‘  showing  the  following 
range  of  cost  figures  for  noise  figure 
improvement  in  a  single  receiver: 


*"UHP  Television  Receiver  Field  Testa,” 
Engineering  Report  E7606  -A  Public  Broad¬ 
casting  Service,  Washington,  D.C.  March  16, 
1977. 

*"A  Study  of  Characteristics  of  TsTlcal 
Television  Receivers  Relative  to  the  UEI’ 
Taboos,”  PCC  Ijaboratory,  Project  Number 
2229  63.  June  1974. 

•"UHF  Television  Receiver  ard  Suscepti¬ 
bility  to  Irtei-ference,”  CPB  Technical 
Report  No.  773,  March  17. 1977. 

•Comments  of  the  Council  on  Wage  and 
Price  StabUily,  March  16. 1977,  p.  15. 


Consumer  Cost  of  Improving  Receiver  • 
Noise  Figure 

(Cost  in  dollars)' 


Noise  figure  improvement  Lovi  High 

estimate  estimate 


0  dB . 0  0 

3  dB . .: . . .  1  2 

6  dB .  3  6 

9  dB _ 7  15 


'Although  there  are  no  labels  on  these  flKures. 
the  context  of  the  comments  Indicates  the  esti¬ 
mates  are  In  dollars. 

Using  straight  line  interpolation,  this 
table  predicts  an  increase  In  consiuner  cost 
per  receiver  of  betv/een  $1.67  and  $3.33  to 
reduce  the  noise  figure  from  18  to  14  dB. 
(CUB  predicted  a  cost  figure  below  $1.37  for 
the  same  reduction.  The  ETA/CEO  claimed 
that  It  was  not  able  to  provide  any  esti¬ 
mate.)  An  8  dB  reduction  would  cost,  based 
on  COWPS  table,  between  $6  and  $12  per 
receiver. 

3.  Increasing  transmitter  potter.— In  addi¬ 
tion  to  estimating  the  cost  of  lowering  re¬ 
ceiver  noise  figures,  COWPS  also  compared 
the  cost  efiectlvenes.<i  ci  achieving  essential¬ 
ly  the  saiue  result  through  an  increase  in 
transmitter  power.*  We  have  recalculated 
COWPS*  Table  3  for  4  and  8  dB  Imprcve- 
ments  In  performance  from  the  present  18 
dB  level,  corresponding  to  a  new  14  or  10  dB 
maximum  noise  figure.  The  figures  in  this 
table  represent  the  total  cost  of  achieving 
these  improvements  over  a  10  year  period. 
(For  example,  the  total  cost  of  acldcvlng  an 
8  dB  improvement  through  an  immediate 
upgrading  of  transndtter  pover  would  be 
$351  million— $110  plus  $241  million). 


‘Increasing  transmitter  power  or  reducing 
noise  figure  achieve  essentially  the  same 
result— an  Improvement  in  sign,"!  to  noise 
ratio.  (The  costs  of  raising  trarisroltting 
power  used  by  COWPS  are  from  P.  A. 
Rubin,  W.  J.  Kessler  and  M.  J.  Willielm,  “A 
QuantiUtive  CoiTparlson  of  the  Relative 
PerformRaee  of  VHP  and  UlfP  Broadcast 

(Continued) 


COBIFARISON  OF  CCST  OF  IMPROVING  RECEIVERS  AND  OF  INCREASING  POWER  OF  UKF  STATIONS  * 

[Cost  In  miUioiisl 


Maximum  noise  figure  (dB) 

Improvement  in  dd 

Incremental  cost  of 
improved  receivers 

Incremental  cost  of 
increased  power  to 
acnleve  cou'.parable 
Improvement 

Increment 

(Total) 

Low 

(1) 

High 

(2) 

Immediate 

upgrp.ding 

(3) 

Gradual  (10 
year) 
upgrading 

(4) 

14 . 

4 

(4) 

$123 

$246 

$110 

$89 

4 

(8) 

320 

639 

241 

212 

Total . 

8 

N.A. 

443 

985 

351 

301 

‘The  amounts  in  this  table  are  the  present  value  of  costs  over  10  years  at  a  10  percent  discount  rate. 
This  table  uses  the  same  assumptions  eind  data  as  Table  3  on  p.  20  of  COWPS  Mar.  16.  1977  filing,  except 
that  we  have  used  stir.Ightllne  interpniatlon  to  obtain  estimates  for  4  end  8  dB  Instead  of  the  3,  6,  and  9  dB 
In  the  COWPS’  filing.  The  principal  assumptions  of  the  COWPS  estimates  are  as  follows— 12  mtlllon  sets 
per  year,  355  DHF  stations  and  each  UHP  station  "base  case”  (before  power  increases)  Is  500  kW.  We 
snould  also  note  two  assumptions  made  by  CO '.-/PS.  In  calculating  the  cost  of  an  immediate  upgrading  of 
transmitter  power,  CX>WPS  assuincd  that  the  exL.ting  equipment  was  completely  useable.  T!.ils  assumption 
probably  understates,  somewhat,  the  cost  of  an  Immediate  upgrade.  On  the  other  hand.  In  calculating  the 
cost  of  a  gradual  upgrade,  COWPS  assumed  that  all  stations  incurred  the  higher  operating  costs  from  the 
beginning  instead  of  from  the  date  of  individual  stations'  upgrade.  This  tends  to  overstate  the  cost  of  grad¬ 
ual  upgrading 
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4.  The*  adjusted  table  shows  that  in 
achieving  the  first  4  dB  of  improvement,  in¬ 
creased  transmitter  power  is  somewhat 
more  cost  effective  than  lowering  the  receiv¬ 
er  noise  fignre.  Using  the  low  estimate,  the 
difference  in  cost,  however,  would  be  onlj’ 
$13  to  $34  million  (present  value)  for  the 
next  ten  years. 

5.  While  we  view  as  Insignificant  this  cost, 
difference  in  attaining  the  finst  4  dB  im¬ 
provement  in  signal  to  noise  ratio  through 
increased  power  or  reduced  noise  figure, 
there  is  a  significant  difference  in  the  cost 
of  achieving  an  additional  4  dB  improve¬ 
ment,  i.e.,  reducing  the  noise  figure  from 
14dB  to  lOdB.  The  cost  for  improving  the 
sigTial  to  noise  ratio  by  4  dB  u-sing  only  re¬ 
ceiver  noise  figure  improvement,  is  between 
$123  and  $246  million.  To  imp*-cve  the  signal 
to  noise  ratio  an  additional  4  dB,  still  using 
only  receivers,  would  cost  between  $320  and 
$639  million  (discounted  p-  eseut  value)  over 
10  years.  However,  to  improve  the  signal  to 
noise  ratio  that  same  additional  4  dB 
through  an  increase  in  trans.mitter  power— 
instead  of  the  second  4  dB  reduction  in  re¬ 
ceiver  noise  figure— would  co.st  only  between 
$89  and  $110  million. 

6.  We  conclude  that  U.S.  ron-jumers  would 
lose  $34-$90  million  per  year  if  the  Commis¬ 
sion  ordered  a  reduction  in  the  receiver 
noise  figure  to  10  dB  and  UHF’  stations  did 
not  increase  their  radiated  power  to  the 
general  level  of  1-2  megawatts.  We  derive 
this  figure  ($34-$90  million)  from  the  revi¬ 
sion  of  CO\^T?S'  Table  3  above.  We  subtract¬ 
ed  the  gradual  upgrading  cost  figure  ($110 
million)  from  the  low  cost  figure  for  receiv¬ 
er  noise  figure  improvement  ($320  million) 
obtaining  a  figure  of  $210  million— and  then 
subtracted  the  immediate  upgrading  cost 
($89  million)  from  the  high  cost  figure  for 
receiver  noise  figure  improvement  ($639  mll- 
lion)— for  a  figure  of  $550  million.  This  10 
year  range  of  $210-$5S0  million  translates 
into  annual  (adjusted  for  interest)  costs  of 
$34-$90  million.  Therefoie,  consumers 
would  spend  $34-$90  million  more  per  year 
to  achieve  an  8  dB  improvement  in  the 
signal  to  noise  ratio  by  obtainii’.g  it  solely 
from  a  reduction  in  the  receiver  noise  figure 
to  10  dB  rather  than  obtaining  this  im¬ 
provement  from  both  a  reduction  in  the  re- 


(Continued) 

Systems,”  CPB  Technical  Monograph  No.  1, 
June  1974,  I-’igure  8).  V*'e  note  in  addition, 
that  some  parties  advanced  the  fact  that 
many  UHF  stations  are  non-profit,  usually 
dependent  on  public  funds  to  pay  for  in¬ 
creasing  transmitter  power,  as  an  argument 
in  favor  of  lowering  the  noise  figure  in  lieu 
of  raising  transmitter  power.  This  argument 
raises  difficult  policy  Issues  since  in  either 
case  consumers  will  still  pay  for  Improved 
UHF  performance — either  in  higher  taxes 
or  in  increased  cost  of  receivers.  It  Is  unclear 
whether  we  should  mandate  that  consumers 
buy  improved  television  sets  when  they 
could  obtain  the  same  improvement  at  a 
lower  cost  by  increasing  government  grants 
to  non-profit  stations.  Fortunately,  this  is 
an  issue  which  we  do  not  have  to  resolve  at 
lW»*ime. 


ceiver  noise  figure  and  transmitter  power  in¬ 
creases.  Thus  a  combination  of  lower  receiv¬ 
er  noise  figure  and  increased  transmitter 
power  would  appear  to  reach  the  same 
result  at  a  net  savings  up  to  $34-$90  million 
per  year.* 

Draft 

Appendix  IV 

In  part.  15  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  §  15.67(a)  is  re¬ 
vised  to  read  as  follows: 

§  15.67  All-channel  television  broadcast  re¬ 
ceiver  performance. 

(a)  Noise  figure.— The  nob;e  figure  for  a 
televtsion  broadcast  receiver  for  any  chan¬ 
nel  between  14  and  83  inclusive  shall  not 
exceed  the  values  given  in  the  schedule 
below. 


Pate  of  manufacture  of  the  Noise  figure 
television  broadcast  receiver  for  channels 

14-83 

May  1.  1964  through  Sept.  30.  1979  ..  18  dB 
Begiuning  Oct.  1.  1979 .  14  dB 

*  •  *  *  • 


Aphil  4,  1978. 

Concurring  Statement  of 
Commissioner  Abbott  Washburn 

re:  UHF  TELEVISION  RECEIVER  NOISE 
FIGURES 

In  the  hope  of  fostering  an  open, 
robust  debate  of  noise  figures,  we  have 
asked  that  parties  selected  as  panelists 
submit  data  and  other  support  for 
their  positions  prior  to  the  panel.  Tills 
will  allow  the  Commissiouers  and  our 
staffs  to  digest  the  material  and  to  for¬ 
mulate  questions  which  may  still  need 
attention. 

We  do  not  intend,  however,  to  lock 
the  panelists  into  addressing  only  the 
material  briefed  in  their  written  re¬ 
sponses.  On  the  contrary,  I  feel  Com¬ 
missioners  ought  to  ask  questions  on 
matters  w'hich  may  not  have  been 
completely  covered  as  we  may  have 
wLshed.  The  whole  purpose  of  this 
panel  is  to  expose  the  facts  to  exami¬ 
nation  and  debate.  By  adopting  a  more 
flexible  approach  we  shall  be  able  to 
address  the  problem.s  more  effectively 
than  through  a  formal  pleading  cycle. 

[FR  Doc.  78-9827  Piled  4-13-78;  8:45  am] 


‘The  CO  WPS’  filing  concludes  that  In¬ 
creasing  transmitter  powers  beyond  2 
megawatts  is  more  cost  effective  than  lower¬ 
ing  the  noise  figure  below  12  dB  (table  3.  p. 
20  of  their  comments).  We  note,  however, 
that  there  are  several  technical  reasons 
against  encouraging  all  UHP'  stations  to  in¬ 
crease  their  powers  above  2  megawatts.  As 
COWPS  pointed  out,  these  technological 
questions  addres.s  issues  outside  the  exper¬ 
tise  RvaUable  to  COWPS  (p.  4  of  COWP’s 
reply  comments). 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Port  1012] 

[Ex  Parte  No.  333] 

MEETINGS  OF  THE  COMMISSION 

Governmant  in  the  Sunthin*  Act; 
implementation 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Advance  notice  of  propo.sed 
ruleriiaklng. 

SUMMARY:  The  Interstate  Com¬ 
merce  Commission  is  considering 
whether  amendments  should  be  made 
to  its  regulations  implementing  the 
Government  in  the  Sunshine  Act,  The 
Commission  invites  public  comment  on 
whether  the  current  regulations  are 
adequate,  whether  problems  have 
been  experienced  in  the  Commission’s 
implementation  of  the  Act,  and 
whether  specific  amendments  to  the 
regulatloirs  should  be  coiisidered  by 
the  Commission  to  correct  any  such 
problems, 

COMMENTS:  Written  comments 

should  be  submitted  on  or  before  May 
15,  1978.  They  should  be  addressed  to: 
Secretary.  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  L.  Evans,  General  Counsel,  In¬ 
terstate  Commerce  Commission, 
Washington,  D.C.  20423,  telephone: 
202-275-7312. 

SUPPLEMENTARY  INFORMATION: 
The  Commi.ssion’s  Sunshine  Rules,  49 
CFR  Part  1012,  w’ere  issued  in  March 
1977  to  implement  the  Government  in 
the  Sunshine  Act.  5  U.S.C.  552b.  With 
only  a  few  exceptions,  the  Commis¬ 
sion’s  meetings  (luring  the  past  year 
have  been  open  to  the  public,  and 
many  of  those  meetings  have  been 
well-attended  by  members  of  the 
public  and  representatives  of  the  news 
media.  The  discussion  at  open  meet¬ 
ings  has  frequently  been  lively.  The 
Commission  believes  that  its  Sunshine 
Rules  have  functioned  well  in  achiev¬ 
ing  the  Congressional  purpose  of  in¬ 
creasing  public  awareness  of  and  confi¬ 
dence  in  the  agency's  collegial  deci¬ 
sionmaking. 

Now  that  the  Commission  has  had  a 
year  of  experience  under  the  Act,  it 
has  determined  to  reevaluate  its  im¬ 
plementing  rules  to  consider  whether 
any  changes  should  be  made  either  to 
correct  problems  that  may  have  arisen 
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during  the  adjustmert  period  or  to  im¬ 
prove  the  Commission’s  implementa¬ 
tion  of  the  letter  and  spirit  of  the  Act. 
It  seerriS  appropriate  to  begin  that  ree- 
valua'ion  by  asking  how  well  the 
public  thinks  the  rules  have  worked. 

The  Commission  accordingly  iiivltes 
public  comment  on  the  following  gen¬ 
eral  questions; 

1.  Have  there  been  problems  with 
tiie  Commi.'isioii’s  implementaiion  of 
the  Sunshine  Act? 

2.  If  so,  how  should  the  Coimnls- 
sion  s  rules  be  modified  to  correct 
tho.se  problems? 

The  Commission  proposes  to  coasld- 
er  the  general  recommendations  made 
by  Common  Cause  in  its  report  enti- 
tied  Shadows  Over  the  Sun.:.hine  Act, 
issued  in  September  19V7.  (Copies  of 
the  report  may  be  obtained  directly 
from  Common  Cause,  2030  M  Street 
mv.,  Washington,  D.C.  20036,  202- 
633-12^0.  Tiie  Commission  would  be 
particuiuriy  interested  in  comments 
directel  to  those  general  recommenda¬ 
tions  and  their  applicability  to  this 
agency. 

The  Commission  is  also  especially  In¬ 
terested  in  comments  on  the  practical 
implementation  of  the  Act.  Is  the 
public  receiving  adequate  notice  of  the 
Commission’s  meetings?  Are  those 
who  attend  the  meetings  able  ade¬ 
quately  to  understand  the  discussion? 
Has  the  public  been  able  to  obtain  suf¬ 
ficient  information  about  upcoming 
meetings  to  determine  whetiier  to 
attend?  Are  there  ways  to  improve  the 
Commission’s  practice  without  signifi¬ 
cantly  interiering  with  the  agency’s 
needed  flexibility  in  scheduling  meet¬ 
ings  and  establishing  agendas? 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9996  Filed  4-13-78;  8;45  ani] 


[7C35-01] 

(49  CFR  Po't  nil] 

[Ex  Parte  No.  282  (Sub-No.  2)1 

RAILROAD  ACQUISITION,  CONTROL,  MERGER, 
CONSOLIDATION,  COORDINATION  PRO¬ 
JECT,  TRACKAGE  R^GHIS  AND  LEASE  PRO¬ 
CEDURES 

Rjilread  Contoiidoiion  Proccdurei  (Gvntral 
Policy  Statomimt) 

AGENCY;  Interstate  Commerce  Com¬ 
mission. 

ACTION;  Proposed  rule. 

SUMMARY:  The  Commission  pro¬ 
poses  to  issue  a  general  policy  state¬ 
ment  desciiblng  how  it  will  treat  cer¬ 
tain  aspects  of  applications  seeking  ap¬ 
proval  of  the  merger  or  common  con¬ 
trol  of  major  railroad  systems  under 
sections  5(2)  and  5(3)  of  the  Interstate 
Commerce  Act,  49  U.S.C.  5(2)  and  5(3). 


The  policy  statement  will  address  cri¬ 
teria  to  be  applied  in  determining  ap¬ 
plications;  means  of  identifying  public 
interest  considerations  and  economic 
impacts;  inclusion  of  other  railroads 
Into  a  merged  railroad;  labor  protec¬ 
tion;  and  procedural  matters. 

ADDKESS:  All  interested  persons  are 
invited  to  comment.  However,  the 
corrjnent.s  submitted  to  the  Commis¬ 
sion’s  Rail  Services  Planning  Office 
during  the  cou»^e  of  the  recently  con¬ 
ducted  Rail  Merger  Study  have  ai- 
ready  been  considered  and  should  not 
be  resubmitted.  Comments  should  be 
filed  w'i’h  the  Section  of  Finance, 
Office  of  Proceedings,  Interstate  Com¬ 
merce  Commis.sion,  Washington,  D.C. 
20423. 

DATES:  Comments  must  be  received 
on  or  by  May  15, 1978. 

FOR  FURTHER  INFORfvIATION 
CONTACT: 

AJan  M.  F’tzw^ater,  202-2^4-  5983. 

SUPPLEMENTARY  INFORMATION; 
Extensive  inquiry  into  the  policies 
W'hich  the  Commission  slic-uld  follow 
in  processing  and  determining  applica¬ 
tions  seeking  approval  of  the  merger 
or  conunon  control  of  Class  I  railroa  is 
has  been  made  by  the  Commission’s 
Rail  Sert’ices  Pla^ining  Office  du/iug 
the  past  year.  Persons  believed  to  have 
information  or  suggest  ions  to  con  trib¬ 
ute  were  requested  to  submit  their 
viewvs  in  writing  oi  were  intei'viev/cd  by 
members  of  the  RSPO  staff.  Pul  lie 
hearings,  announced  in  the  Federai. 
Recisteh  and  through  the  press,  W'crc 
held.  The  entire  record  developed  by 
RSPO  iias  been  incorporated  into  this 
proceeding.  As  a  result  of  the  Commis¬ 
sion’s  review'  of  the  Rail  Merger  Study 
and  RGPO’s  recommendations,  the 
draft  policy  statement  appearing 
below  has  been  prepared. 

In  order  that  all  inteiested  pesons 
may  have  the  opportunity  to  express 
their  views,  the  Commission  is  provid¬ 
ing  for  comments  on  the  draft  policy 
statement.  Parties  who  nave  partici¬ 
pated  in  RSPO’s  formal  hearings,  or 
otherw’i.se  assisted  it  in  the  conduct  of 
the  Rail  Merger  Study  should  not  re¬ 
submit  tlieir  views  at  this  time.  They 
are,  how'ever,  welcome  to  submit  new 
or  supplementary  comments. 

Proposed  Polict  Statement: 

It  is  proposed  that  the  following  be 
added  to  49  CFR  part  1111: 

PART  1111— RAILROAD  ACQUiSmON,  CON¬ 
TROL,  MERCER,  CONSOLIDATION,  COORDI¬ 
NATION  PROJECT,  TRACKAGE  RIGHTS  AND 

LEASE  PROCEDURES 

§  1111.10  General  policy  statement 

(a)  General— The  Interstate  Com¬ 
merce  Commission  encourages  the  ra¬ 
tionalization  of  railroad  facilities  and 
the  reduction  of  excess  rail  capacity 
through  the  merger  of  existing  rail¬ 


road  companies  where  operating  effi¬ 
ciencies  will  result,  marketing  oppor¬ 
tunities  w'ill  be  enlianced,  essential  rail 
services  will  be  retained,  and  competi¬ 
tion  will  not  be  urmecessaiily  dimin¬ 
ished.  The  Coiiiiiiission  also  encour¬ 
ages  ether  means  of  attairiing  these 
ends,  including  the  joint  use  of  rail  fr- 
cililics  and  the  use  of  nm-through 
trains.  It  does  nut  favor  rail  industry 
restruct<iring  through  the  exercise  of 
managerial  and  h.aancial  control 
unU:ss  the  controlling  entity  assumes 
full  responsibility  for  carrying  out  the 
operating  railroad’s  common  carrier 
obilfcation  to  provide  service  upon  rea¬ 
sonable  demand. 

(b)  Merger  criteria.— The  Commis¬ 
sion  ccixsidcrs  the  following  to  be 
among  the  most  significarrt  factors  in 
detern.ining  whether  a  paxtlcular  rail 
merger  prcpo.sal  should  be  ajiproved: 

(1)  Retention  of  essential  rail  ser¬ 
vices,  whether  provided  by  the  merg¬ 
ing  companies  or  by  other  railroads 
which  may  be  affected  by  the  merger. 
“Essential  services’’  Include  but  are 
not  limited  to  those  required  by  the 
national  defense  and  those  sbowm  nec¬ 
essary  to  achieve  other  established  na¬ 
tional  poaLs,  such  8S  energy  conserva¬ 
tion  and  rural  and  community  devel- 
opmeni. 

(2)  Increased  opportunities  to 
achieve  operating  efficiencies. 

(3)  Elimination  of  redundant  facili¬ 
ties. 

(4)  Enhanced  ability  of  the  merged 
system  to  attract  new  busine.ss. 

(5)  Financial  vi.abiJlty  of  the  merged 
company. 

(6)  The  maintenance  of  effective 
intra-modal  competition,  wherever 
economic  realities  make  this  possible 

(7)  Minimum  adverse  impact,  on  the 
environment  of  the  region  served. 

(8)  Adequate  provision  for  the  pro¬ 
tection  of  railroad  labor. 

(c)  Public  Interest  considerations.- 
The  Commission  favors  the  restructur¬ 
ing  and  ration al::vation  of  the  nation’s 
rail  system  through  a  series  of  private 
industry  initiatives,  rather  than 
through  active  government  interven¬ 
tion.  At  the  same  time,  it  recognizes 
that  any  one  rail  merger  may  have  a 
profo’md  impact  upon  the  national 
rail  system  and  may  raise  significant 
public  policy  issues.  Kail  merger  pro¬ 
posals  will  continue  to  be  examined  in 
this  light.  In  deciding  whetner  to  ap¬ 
prove  a  merger  application,  or  wheth¬ 
er  to  impose  conditions  on  ifs  approv¬ 
al,  the  Commission  will  examine  the 
results  which  the  proposed  merger 
would  have  on  the  total  rail  system 
and  the  needs  of  the  users  of  rail  ser¬ 
vice.  Proposals  which  fail  to  take  ad¬ 
vantage  of  potential  long-run  efficien¬ 
cies,  or  which  fail  to  provide  for  the 
utilization  of  the  most  efficient  and 
best-located  rail  facilities,  may  be 
denied  as  not  being  in  the  public  inter¬ 
est,  or  may  be  made  subject  to  condi¬ 
tional  approval. 
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(d)  Essential  services;  economic 
impact— An  important  factor  in  deter¬ 
mining  whether  a  proposed  merger  is 
in  the  public  interest  is  the  impact 
w'hich  it  will  have  on  essential  rail  ser¬ 
vices  and  upon  the  socioeconomic  as¬ 
pects  of  the  environment  of  the  region 
served.  In  order  to  make  every  effort 
to  assure  a  fully  developed  record  on 
the  questions  of  what  are  essential  ser¬ 
vices  and  of  wliat  potential  socioeco¬ 
nomic  impacts  a  proposed  merger 
would  have,  the  Commission  will— 

(1)  Encourage  participation  in 
merger  proceedings  of  otner  govern¬ 
ment  departments  and  agencie^s,  and 
particularly  those  with  direct  responsi¬ 
bility  for  issues  related  to  the  nation’s 
rural  and  urban  areas,  employment 
policies,  and  business  development. 

(2)  Encourage  participation  by  State 
and  local  governments  and  regional 
and  local  planning  bf>d!es. 

(3)  Permit  intervention  by  Interested 
persons  proposing  to  address  these 
issues. 

(4)  As'-ure  that  tl.ese  issues  are  fully 
addressed  in  the  course  of  the  Com¬ 
mission’s  review  of  the  env^romnental 
impact  of  the  proposed  merger. 

(5)  Provide  in  appropriate  cases  for 
the  intervention  of  Commis.'ion  staff 
to  develop  tne  record  on  these  iasues. 

(e)  Inclusion  of  other  carriers  pursu¬ 
ant  to  Section  5(2)(cf).— The  Commis¬ 
sion  does  not  visualia*;  the  merger  pro¬ 
cess  as  a  means  for  pre.servmg  intact 
the  sy.slems  of  financially  weak  and 
marginal  railroads,  or  as  a  means  for 
protecting  these  carriers  from  the  ne¬ 
cessity  for  undergoing  reorganization 
under  the  bankruptcy  laws.  On  the 
contrary,  the  Commission’s  concern  is 
with  the  preservation  of  service,  not  of 
companies  or  raiircad  systems.  The 
Commission  W’iii,  therefore,  use  its 
powers  to  condition  approval  of  a 
mer  ger  upon  the  involuntary  inclusion 
of  ail  or  parts  of  other  railroad  sys¬ 
tems  only  W'hen  it  can  be  shown  that 
there  is  no  other  reasonable  alterna¬ 
tive  for  preser.mg  essential  services: 
that  the  facilities  to  be  included  fit 
operationally  into  the  merged  system; 
and  that  inclusion  can  be  accom¬ 
plished  without  endangering  the  fi¬ 
nancial  success  of  the  merged  compa¬ 
ny.  Application  of  these  criteria  will 
mean  that  requests  for  inclusion  of  an 
entire  railroad  system  are  less  likely  to 
be  successful  than  those  offering  more 
limited,  and  clearly  identified,  facili¬ 
ties  for  acqyisition  by  the  merger  part¬ 
ners. 

Notwithstanding  the  foregoing,  the 
Cemmission  recognize.s  that  a  particu¬ 
lar  merger  of  strong  carriers  could 
have  the  effect  of  worsening  the  con¬ 
dition  of  other  railroads  to  the  extent 
that  they  could  net  survive.  In  such  a 
situation,  the  Commission  will  attempt 
to  assess  the  Impact  of  a  particular 
carrier’s  being  forced ‘Into  reorganiza¬ 
tion  or  having  to  terminate  service.  If 


it  appears  that  the  end  result  of  the 
proposed  merger  would  be  the  perma¬ 
nent  cessation  of  essential  services  by 
some  other  railroad,  the  Commission 
is  prepared  to  deny  the  merger  appli¬ 
cation  or  to  condition  its  approval 
upon  the  willingness  of  the  applicants 
to  restructure  their  proposal. 

(f)  Labor  protection,— The  Comiris- 
sion  encourages  voluntary  negotiation 
of  labor  protective  condi’.  ^ons  In  Indi¬ 
vidual  rail  merger  proceedings.  The 
Conamlssion  will,  however  review  ne¬ 
gotiated  agreements  to  a^-ure  that 
they  provide  adequate  piolecticn  for 
railroad  employees  and  do  not  Jeopar¬ 
dize  the  iuture  viability  of  the  merged 
company.  In  tlie  absence  of  a  negotiat¬ 
ed  settlement,  labor  protective  condi¬ 
tions  will  normally  provide  for  protec¬ 
tion  et  the  level  mandated  by  law. 

(g)  Merger  procedurcs.—(l)  In  order 
to  expedite  the  disposition  of  rail 
merger  proceedings,  the  Corrml£.sion 
will  normally  consider  eppllcatliUTS  on 
an  individual  basis,  and  will  not  con¬ 
solidate  two  or  more  pending  applica¬ 
tions  for  disposition.  The  Commission 
recogi.lzos,  however,  that  there  may 
be  situatio’is  in  which  it  has  before  it 
simultaneously  merged  proposals 
which  are  mutually  exclusive  or  which 
are  so  closely  interrelated  that  only 
consolidation  or  simultaneous  disposi¬ 
tion  would  permit  adequate  consider¬ 
ation. 

(2)  The  Commi.ssion  will  not  accept 
petitions  for  inclusion  in  rail  merger 
proceedings  governed  by  section  5(3) 
of  the  Interstate  Commerce  Act.  If, 
however,  the  record  in  such  a  proceed¬ 
ing  shows  that  a  transaction  can  be 
found  to  be  in  the  public  interest  only 
if  some  portion  of  another  carrier’s 
system  is  included  to  preserve  essen¬ 
tial  rail  services,  the  Commission  will 
consider  conditioning  its  approval  of 
the  proposed  transaction  upon  inclu¬ 
sion  of  that  portion  of  the  system. 

(3)  The  Commission  will  entertain 
applications  for  the  control  of  a  rail 
carrier  under  section  5(3)  of  the  Inter¬ 
state  Commerce  Act  if  the  arrange¬ 
ment  is  likely  to  reduce  costs  and  im¬ 
prove  rail  service. 

(4)  The  Commission  interprets  the 
public  interest  tests  under  sections 
5(2)  and  5(3)  of  the  Interstate  Com¬ 
merce  Act  to  be  the  same, 

(h)  Expiration  dafe.— Unless  previ¬ 
ously  extended  by  the  Commission, 
this  section  expires  (5  years  from  the 
date  of  its  subsequent  publication  in 
the  Federal  Register  as  a  final  rule). 

Dat€d:  March  23, 1978. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-10002  PUed  4-13-78;  8:45  ami 


[7035  01] 

149  CFR  Part  1121] 

[Ex  Parte  No.  274  (Sub  No.  2)  A1 

ABANDONME.VT  OF  RAiLROAO  LINES  AND 
DISCONTINUANCE  OF  SERVICE 

IdentificoMon  and  Handling  of  Rolotod  Rail 
Abandonment  Appiicotioni 

AGENCY:  Interstate  Commerce  Com- 
mii»^ion. 

ACTION:  Pioposed  policy  statement 
and  proposed  revision  of  regulations. 

SUMMARY:  The  Commission  pro¬ 
poses  to  issue  a  statement  of  general 
policy  de.scribmg  the  way  in  which  it 
would  deal  with  railroad  abandonment 
applications  in  situations  where  the 
territory  served  by  the  line  proposed 
to  be  abandoned  Is  also  served  by 
other  rail  lines  which  are  the  subject 
of  pending  abandonment  applications 
or  have  been  identified  by  the  rail¬ 
roads  as  potential  candidates  for  aban¬ 
donment.  Potential  candidates  for 
abandonment  include  lines  identified 
by  carriers  in  Category  I,  II  or  IV  as 
the  subject  of  an  anticipated  applica¬ 
tion  witnln  three  years,  under  study  as 
potentially  subject  to  abandonment, 
or  operating  under  subsidy,  respective¬ 
ly.  Also  proposed  are  changes  in  the 
regulations  governing  the  publication 
of  notice  of  abandonment  applications 
which  would  Invite  the  submission  of 
Information  particularly  designed  to 
assist  the  Commission  in  Identifying 
and  dealing  with  situations  of  the  type 
described. 

COMMENTS:  Conunents  should  be 
filed  with  the  Section  of  Finance, 
Office  of  Proceedings,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423. 

DATES:  Comments  must  be  received 
on  or  before  May  15, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Edward  J.  Schack,  202-275-7581. 

SUPPLEIvIENTARY  INFORMATION: 
The  Commission  seeks  comments  of 
interested  persons  on  the  following 
two  proposals; 

A.  Proposed  Policy  Statement 

1.  In  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  Pub. 
L.  94-210  (the  4-R  Act),  Congress  ex¬ 
pressed  its  concern  with  the  continued 
availability  of  rail  service  to  commimi- 
tles  and  rural  areas  which  must  rely 
upon  rail  lines  returning  minimal  prof¬ 
its.  It  included  in  the  Act  a  positive  re¬ 
quirement  that  the  Interstate  Com¬ 
merce  Commission,  in  determining  rail 
abandonment  applications,  consider 
the  impact  of  its  decisions  upon  rural 
and  community  development.  To  aid 
those  engaged  in  rail  planning,  it  re¬ 
quired  railroads  to  file  with  the  Com- 
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mission  and  to  make  public  system 
maps  identifying  lines  that  are  poten¬ 
tial  candidates  for  abandonment.  It 
provided  a  Federally  assisted  subsidy 
propram  to  make  It  possible  for  State 
govemtufiit*  and  other  biterested  par- 
cies  to  retain  service  on  branch  lines 
ahich  the  Ccmmis.sion  finds  should  be 
abandoned. 

2.  At  the  same  time,  also  in  the  4-R 
Act,  the  Congress  made  clear  its  con¬ 
cern  about  the  ability  of  the  railroads 
to  attain  and  retain  the  degree  of  prof¬ 
itability  nece.ssary  to  provide  essential 
services.  It  directed  the  Commission  to 
make  a  continuing  study  of  rail  rev¬ 
enue  ne.?ds  and  to  assist  the  railroads 
to  attain  the  necessary  revenue  levels. 

3.  The  Commission  must  balance 
these  considerations  in  virtually  every 
rail  abandonment  case.  As  a  practical 
matter,  most  rail  abandonments  pre¬ 
sent  relatively  straightforward  factual 
Issues.  Operations  over  the  line  either 
are,  or  are  not,  earning  a  profit.  Those 
served  by  the  line  will  lose  access  to 
rail  service  if  it  is  abaondoned.  leaving 
the  Commission  with  the  task  of  as¬ 
sessing  their  need  for  rail  service  as 
opposed  to  that  of  other  modes— usu¬ 
ally  truck. 

4.  In  ceitaln  situations  far  more 
complex  questions  are  pre.sented.  One 
of  these  occurs  wliere  a  community  or 
a  territory  is  served  by  two  or  more 
rail  lines.  Ev'cn  If  the  existing  lines  do 
not  actually  serve  the  same  points, 
they  may  draw  traffic  from  the  same 
or  overlapping  service  territories.  The 
Commis.sion  is  now  faced  with  situa¬ 
tions  of  this  kind  In  which  two  or 
more  abandomnent  applications  are 
on  file,  or  In  which  one  or  more  is  on 
file  and  examination  of  the  rail  system 
maps  covering  the  territory  Involved 
reveals  that  other  directly  competitive 
or  nearby  lines  are  likely  to  become 
the  subject  of  abandonment  applica¬ 
tions  in  the  near  future. 

5.  If  the  CoirimissJon  were  to  treat 
each  of  these  applications  in  isolation, 
it  could  reasonably  find  that  the  first 
filed  should  be  granted,  basing  its  deci¬ 
sion  In  part,  at  least,  on  the  existence 
of  other  rail  service  in  the  territory. 
This  could  greatly  increase  the  possi¬ 
bility  that  applications  for  abandon¬ 
ment  of  other  lines  in  the  territory 
would  be  denied,  so  that  the  choice  of 
which  line  should  be  abandoned  would 
rest  upon  the  aggreslveness  of  a  par¬ 
ticular  railroad  management  rather 
than  upon  factors  directly  affecting 
the  public  interest.  It  could  result  in 
the  elimination  of  a  line  with  a  rela¬ 
tively  high  potential  for  traffic  devel¬ 
opment  and  the  retention  of  a  line 
with  little  or  no  chance  of  ever  attain¬ 
ing  a  revenue  level  sufficient  to  make 
a  significant  contribution  to  the  rail¬ 
road’s  revenue  needs. 

6.  Another  situation  which  can  occur 
Is  that  in  which  two  railroads  serve  ba¬ 
sically  the  same  market,  but  with  nei¬ 


ther  being  able  to  attract  enough  traf¬ 
fic  to  justify  capital  investment  which 
could  improve  the  lire  or,  perhaps, 
even  to  justify  maintenance  expendi¬ 
tures  sufficient  to  keep  it  operating  at 
a  mlnknal  service  level.  The  Commis¬ 
sion  ai'iticlputcs  the  filing  of  applica¬ 
tions  in  which  such  carriers  have 
agreed  to  the  withdrawal  of  one  of 
them  from  a  market  In  favor  of  the 
other,  perhaps  contingent  upon  the 
transfer  oi  some  track  and  other  facili¬ 
ties  to  the  remaining  carrier.  This  may 
be  particularly  true  with  respect  to 
railroads  in  the  Northeast  ar^d  Mid¬ 
west  regions  since  the  Secretary  of 
Transportation  has  announced  studies 
under  section  401  of  the  4-R  Act.  One 
of  the  purposes  of  these  studies  is  to 
rationalize  the  duplicative  rail  facili¬ 
ties  in  those  regions. 

7.  In  dealing  with  rail  abandonment 
applications,  the  Commission  will 
follow  these  policy  guidelines: 

a.  A  review  will  be  made  of  the 
system  diagram  maps  of  the  territory 
surrounding  the  line  which  is  the  sub¬ 
ject  of  the  application  to  determine 
whether  other  lines  serve,  or  appear 
capable  of  serving,  those  using  the  line 
to  be  abandoned.  No  precise  definition 
of  "the  territory  surrounding  a  line  to 
be  abandoned”  appears  possible  be¬ 
cause  too  many  variables  govern  the 
distance  which  a  rail  line  can  be  locat¬ 
ed  from  a  traffic  source  and  still  be  a 
feasible  transportation  alternative. 
Factors  to  be  corjsidered  in  addressing 
this  threshold  issue  include:  physical 
accessibility,  including  tlie  location  of 
natural  barriers  such  as  fivers  and 
mountains:  the  type  of  commoc^ities 
handled  on  the  line  and  whether  tney 
can  be  moved  by  truck  from  or  to  a 
more  distant  rail  sei-vice  point  and 
transferred  between  trucks  and  rail 
cars;  the  relatioiuship  of  rail  lines  to 
ongoing  economic  development  pro¬ 
grams;  and  the  costs  and  opportunities 
for  relocating  customers  on  the  line, 
(Comments  are  requested  on  other 
factors  that  should  be  considered  in 
determining  tlie  extent  of  the  affected 
territory.)  This  review  will  be  made 
initially  in  the  coarse  of  the  environ¬ 
mental  impact  review  made  by  the 
Commission,  but  it  may,  as  indicated 
belov.',  be  continued  as  a  part  of  the 
hearing  process, 

b.  Where  an  application  seeks  au¬ 
thority  to  abandon  a  line  In  a  territory 
served  by  other  lines  which  are  poten¬ 
tially  subject  to  abandonment,  the 
Commission  will  give  serious  consider¬ 
ation  to  investigating  the  proposed 
abandonment  on  its  ov/n  motion 
should  no  petitions  requesting  an  in¬ 
vestigation  be  received. 

c.  Where  two  or  more  abandonment 
applications  are  pending  and  it  is  de¬ 
termined  that  they  involve  service  to 
the  same  communities  or  territory,  the 
Commis.'^lon  will  consolidate  the  pro¬ 
ceedings  for  disposition  on  a  consoli¬ 


dated  record  or  take  some  other  action 
to  assure  that  they  are  given  joint  con¬ 
sideration. 

d.  WTiere  there  are  pending  one  or 

more  applications  to  abandon  service 
in  a  single  terrilory  and  the  system 
diagram  meps  or  public  comments 
reveal  ttsv  potential  candidates 

for  abandonment,  the  Commission  will 
take  action  to  a.ssure  that  it  has  before 
it  a  complete  picture  of  the  rail  service 
situaiion  in  the  territory.  To  achieve 
this  end.  it  will  take  steps  to  notify  the 
appropriate  State  officials  and  request 
their  participation  in  any  pending  pro¬ 
ceedings,  It  will  also  (1)  ask  other  rail¬ 
roads  sen'ing  the  territory  to  partici¬ 
pate  voluntarily  in  an  expanded  pro¬ 
ceeding  or  (2'  initiate  on  its  own 
motion  an  area-witie  investigation  and 
make  respondents  all  railroads  listing 
potential  candidates  for  abandonment. 
Another  possible  approach  to  deal 
with  this  type  of  situation  would  be  to 
assume  that  ail  potential  candidates 
for  abandonment  will,  in  fact,  be  aban¬ 
doned,  and  Vj  rcQuue  each  applicant, 
assmnlng  this  state  cif  facts,  to  show 
why  it  should  be  allowed  to  abandon 
its  liiie.  This  option  could  significantly 
Increase  an  applicant's  burden  of 
proof,  and  comments  are  requested  as 
to  its  feasibility  and  legality. 

e.  Where  the  Commission  finds  that 
a  line  meets  the  normal  evidentiary 
standards  justifying  an  abandonment, 
but  where  it  also  appears  that  the  line 
may  be  better  suited  than  others  to 
meet  the  territory’s  demonstrated  rail 
transportation  need.s,  the  Commission 
might  withhold  Issuance  of  a  certifi¬ 
cate  of  abandonment  for  a  limited 
period  in  order  to  give  State,  regional, 
and  local  transportation  agencies,  the 
railroads  in  the  territory,  and  other  in¬ 
terested  poj-tlcs  the  opportunity  to  de¬ 
velop  and  implement  plans  for  pre¬ 
serving  the  rail  services  which  they 
find  be.st  suited  to  meet  the  transpor¬ 
tation  requirements  of  the  territory. 
Comments  on  the  legality  of  this 
course  of  action  are  requested.  The 
Commission  will  also  consider  allow'ing 
the  abandonment  of  service  but  re¬ 
quiring  tlie  railroad  either  to  keep  in 
place  the  track  and  other  needed  fa¬ 
cilities,  or  to  retain  the  right-of-way, 
for  a  limited  period  in  order  that  a 
final  decision  as  to  total  abandonment 
Piay  be  deferred  pending  determina¬ 
tion  of  what  other  changes  in  rail  ser¬ 
vice  in  the  territory  are  likely  to  occur. 

f.  In  determining  a  rail  abandon¬ 
ment  application  involving  a  market  or 
commuraty  served  by  more  than  one 
railroad,  the  Commission  will  weigh 
carefully  the  benefits  of  intramodal 
competition  against  the  costs  of  main¬ 
taining  duplicative  rail  services.  In 
such  a  situation,  the  fact  that  one  or 
all  of  the  competitive  services  is  being 
operated  at  a  profit  will  not  necessar¬ 
ily  preclude  a  finding  that  an  aban¬ 
domnent  application  should  be  grant- 
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ed,  provided  that  it  can  be  sho^ra  that 
economies  and  efficiencies  beneficial 
to  the  national  rail  system,  or  leading 
to  the  earning  of  adequate  railroad 
revenue  levels,  would  result. 

B.  Paoposro  Revision  of  Notice 
Requirements 

The  Commission  is  seeking  w-ays  of 
obtaining  information  which  would 
assist  it  in  identifying  situations  iu 
which  mulciple  abandonment  issues 
may  be  pre.sent  and  in  making  better 
informed  decisions.  One  means  of 
doing  this  could  be  to  modify  the  regu¬ 
lations  governing  the  filing  of  aban¬ 
donment  applications,  49  CFR  part 
1121,  41  FR  43520,  to  expand  the 
notice  that  must  be  given  to  interested 
persons  so  as  to  encourage  them  to 
furnLsh  additional  information.  The 
Commission  is,  therefore,  considering 
requiring  the  exp-ansion  of  the  notice 
of  a  rail  abandomnent  application,  de¬ 
scribed  at  49  CFR  1121.31,  to— 

1.  Ask  rail  customers  to  tell  the 
Commission— 

a.  Whether  the  goods  they  ship  or 
receive  can  be  moved  on  another  rail 
line. 


b.  Whether  rail  ser\’ice  is  used,  or 
must  be  used,  for  all  shipments,  or 
whether  the  use  of  carriers  of  other 
modes  is  feasible. 

c.  Whether  their  businesses  could  be 
relocated  to  another  rail  line  and,  if 
so,  at  what  cost. 

2.  Ask  State  and  other  govenunental 
agencies— 

a.  To  identify  any  local,  regional,  or 
State  plan  affecting  rail  service  in  the 
territory. 

b.  Whether  traffic  on  the  line  to  be 
abandoned  could  be  shifted  to  another 
rail  line, 

c.  Wibether  customers  on  the  line 
could  be  relocated  to  another  rail  line, 
and  at  what  cost. 

3.  Ask  the  railro.ads  serving  the  terri¬ 
tory- 

a.  To  disclose  the  details  of  any 
plans  they  may  have  for  filing  applica¬ 
tions  or  taking  other  action  with  re¬ 
spect  to  potential  candidates  for  aban¬ 
donment. 

b.  Whether  they  w'ould  consider  en¬ 
tering  into  rail  service  consolidation 
agreements  covering  service  on  the 
line  proposed  to  be  abandoned. 


c.  Whether  there  is  the  possibility  of 
“market  swaps*’  w’hich  could  lead  to 
the  preservation  of  at  least  some  ser¬ 
vice  in  the  territory. 

4.  Ask  representatives  of  railroad 
labor— 

a.  To  identify  any  anticipated  cumu¬ 
lative  effects  that  might  result  from 
granting  an  abandonment  application. 

b.  To  suggest  appropriate  labor  pro¬ 
tective  conditions  to  alleviate  antici¬ 
pated  adverse  impacts  upon  their 
members. 

Couimenls  are  requested  on  the  usc- 
fulne.ss  of  an  expanded  pu’olic  notice 
as  a  means  of  obtaining  this  kind  of  in¬ 
formation.  Commentators  are  invited 
to  suggest  other  means  of  obtaining 
this  information  at  an  early  stage  in 
an  abandonment  proceeding. 

Dated:  March  23,  1978. 

By  the  Commission. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

[FR  Doc.  78-9997  Filed  4-13-78;  8;45  ami 
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[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Morieting  Service 

[P&S  nocket  No.  s.ssei 

WESTERN  ICWA  FARMS  CO.,  ET  AL.  v«.  SIOUX 
CITY  STOCK  YARDS 

Mooring 

On  August  18,  1977,  thp  Sioux  City 
Stock  Yards  Division  of  United  Stock¬ 
yards  Corp.  issued  proposed  supple¬ 
ment  No.  3  of  its  tariff  No.  20  to  be  ef¬ 
fective  September  1,  1977.  At  the  re¬ 
quest  of  the  Packers  and  Stockyards- 
AMS,  the  company  extended  the  ef¬ 
fective  date  until  September  20,  1977, 
which  was  later  further  extended  until 
October  1,  1977.  Supplement  No.  3 
proposed  to  add  to  the  company’s 
rules  and  regulations  a  new  rui6  No.  22 
as  follows: 

In  order  to  foster,  pre.serve  and  insure  an 
efficient  competitive  public  market,  every 
market  agency  engaged  in  the  sale  of  live¬ 
stock  on  a  commission  basts  at  the  Sioux 
City  Slock  Yards  sha'.l  conform  to  the  fol¬ 
lowing  minimum  standards: 

1.  Each  market  agency  engaged  In  selling 
cattle  and  calves  on  a  commission  ba.sis  shall 
guai  antee  and  pay  to  the  Sioux  City  Stock 
Yards  a  minimum  on  the  basis  of  2b.(t00 
cattle  multiplied  by  the  cattle  yardage 
charge  in  effect  during  each  calendar  year 
(auction  ring  fees  shall  not  be  considered 
yardage  revenue). 

2.  Each  market  agency  engaged  In  selling 
hogs  and  feeder  pigs  on  a  commission  basis 
shall  guarantee  and  pay  to  Sioux  City  Stock 
Yards  a  minimum  per  annum  revenue  equal 
to  an  amount  computed  on  the  basis  of 
55,000  hogs  iiiultiplied  by  the  hog  yardage 
in  effect  during  each  calendar  year. 

The  above  minimum  standard.';  shall  be  ef¬ 
fective  for  the  calendar  year  1978  and  each 
year  thereafter.  Any  market  agency  that 
docs  not  comply  with  the  minhnuin  s^An- 
dards  set  forth  in  this  rule  shall  have  thirty 
days  after  the  end  of  the  year  to  pay  anv 
deficiency.  Failure  to  pay  shall  cause  its  reg¬ 
istration  at  the  Sioux  City  Stock  Yards  to 
be  canceled  and  the  privileges  of  the  market 
denied. 

Each  new  market  agency  that  commences 
business  at  the  Sioux  City  Slock  Yards  shall 
have  completed  two  full  calendar  years  of 
operation  before  the  above  minimum  stan¬ 
dards  shall  apply.  New  market  agency  shall 
not  mean  purchase  or  merger  of  existing 
firms. 

Several  market  agencies  doing  busi¬ 
ness  at  the  Sioux  City  Stock  Yards 
filed  with  the  Packers  and  Stockyards- 
AMS  complaints  opposing  tiie  pro¬ 
posed  rule  22  to  supplement  No.  3  and 
requesting  an  oral  hearing. 


In  accordance  with  §202.23  of  the 
rules  of  practice  governing  rate  pro¬ 
ceedings  under  the  Packers  and  Stock- 
yards  Act  (9  CFP.  202.23),  Packers  and 
Stockyards-AMS  has  caused  the 
matter  to  be  docketed  to  determine 
whether  the  proposed  rule  in  question 
will  violate  the  Act,  or  regulations  or 
orders  of  the  Secretary  issued  pursu¬ 
ant  thereto.  In  order  to  provide  all  in¬ 
terested'  persons  an  opportunity  to 
present  views  and  evidence  with  re¬ 
spect  to  all  relevant  and  material  facts 
and  circumstaiice.<3  peitaining  to  this 
matter,  notice  is  hereby  given  that  an 
oral  public  hearing  with  respect  to 
supplement  No.  3  o.f  Sioux  City  Stock 
Yards  tariff  No.  20  will  be  held  com¬ 
mencing  at  9  a.m.  on  April  25,  1978,  in 
Room  201,  Woodbury  County  Court¬ 
house,  Seventh  and  Douglas  Streets, 
Sioux  City,  Iowa  51102. 

The  oral  hearing  will  be  held  before 
an  adnilniEtratlve  law  judge  of  the  De¬ 
partment,  The  administrative  law 
judge  is  authorised  to  rule  upon  all 
motions  and  requests  and  do  all  acts 
and  take  all  measures  nece.5sary  for 
the  maintenance  of  order  and  the  effi¬ 
cient  conduct  of  the  proceeding.  The 
testimony  of  the  witnesses  shaU  be 
upon  oath  or  affirmation  administered 
by  the  administrative  law  judge  and 
shall  be  subject  to  cross-examination. 

All  exhibits  offered  in  evidence  must 
be  submitted  in  quintuplicate  (5).  A 
stenogiaplilc  transcript  will  be  made 
of  the  hea’  ing,  and  parties  w  ho  desire 
a  copy  of  the  transcript  may  place 
orders  with  the  reporter  who  will  fur¬ 
nish  and  deliver  such  copies  direct  to 
the  purchaser  upon  payment  at  the 
rate  per  page  provided  by  the  contract 
between  the  reporter  and  the  purchas¬ 
er. 

Interested  persons  may  file  WTitten 
briefs  or  comments  in  duplicate  con¬ 
cerning  this  m-atter  with  the  Hearing 
Clerk,  U  S.  Department  of  Agriculture, 
WPAhington,  D.C,  20250,  on  or  before 
May  19,  1978.  All  such  wTitten  briefs 
and  comments  will  be  made  available 
for  public  inspection  at  the  O.^fice  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CPR  1.27(b)). 

Done  at  Washington.  D.C.,  this  12th 
day  of  April  1978. 

Chas  B.  Jennings, 
Deputy  Administrator, 
Packers  and  Stockyards,  A.MS. 

[FR  Doc.  78-10140  Filed  4-13-78;  8:45  ami 


FofO<t  Sorvico 

EXTENSION  OF  COMMENT  PERIOD 

On  February  7,  1978,  the  Forest  Ser¬ 
vice,  Department  of  Agriculture,  trans¬ 
mitted  to  the  Environmental  Protec¬ 
tion  Agency  (EPA.)  a  draft  environ¬ 
mental  statement  for  the  proposed  re¬ 
vision  of  the  Timber  Management 
Plan,  Mendocino  National  Forest, 
Calif.  (USDA-FS-R5-DES(Adm)-78- 
4),  pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Notice  of  availability  of  this 
draft  environmental  statement  w'as 
published  In  the  Felehal  Register  on 
February  14,  1978  (43  PR  62S2).  Com¬ 
ments  were  requested  within  60  days 
after  traiismittal  to  EPA. 

Because  of  high  public  interest,  the 
comment  period  for  this  draft  environ¬ 
mental  statement  Is  being  extended  an 
additional  25  days,  to  Kay  3, 1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20250. 

USDA,  Foiest  Service,  California  Region, 
630  Sansorae  Street,  Room  529,  San  f-Tan- 
cisco,  Calif.  94111. 

Mendocino  National  Forest,  420  East  Laurel 
Street.  WLuows,  Calif.  &5988. 

A  limited  number  of  single  copies 
are  available,  upon  request,  from  Re¬ 
gional  Pore.ster,  Douglas  R.  Lets?.,  Cali¬ 
fornia  Regi^'n,  Forest  Service,  630  San- 
some  Street,  San  Francisco,  Calif. 
94111. 

Comments  concerning  the  proposed 
action  should  be  addressed  to  Forest 
Supervisor,  Mendocino  National 
Forest,  420  East  Laurel  Street,  Wil¬ 
lows,  Calif.  S5988.  Conunents  must  be 
received  by  May  3,  1973,  in  order  to  be 
considered  In  the  preparation  of  the 
final  environmental  statement. 

Dated;  April  5, 1978. 

Robert  V/.  Cermak, 
Deputy  Regional  Forester. 
[PR  Doc.  78-9917  Plied  4-13-78;  8:45  ami 
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Office  of  the  Secretary 
Feed  Grain  Donationt 

DEVILS  LAKE  SIOUX  INDIAN  TRIBE  IN  NORTH 
DAKOTA 

Pursuant  to  the  authority  set  forth 
in  section  407  of  the  Agricultural  Act 
of  1949,  as  amended  (7  U.S.C.  1427) 
and  Executive  Order  11336.  I  have  de¬ 
termined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Devils  Lake 
Sioux  Indian  Tribe  in  North  Dakota 
has  been  materially  increased  and 
become  acute  because  of  severe  and 
prolonged  drought,  heavy  snow  pack 
and  cold  temperatures  creating  a  seri¬ 
ous  shortage  of  livestock  feeds.  Tliis 
resenation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 
Indian  tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com¬ 
modity  Credit  Corporation  for  live¬ 
stock  feed  for  such  needy  members  of 
the  tribe  will  not  displace  nor  inter¬ 
fere  with  norms  1  mai  keting  of  agricul¬ 
tural  conunodities. 

3.  Ba.sed  on  the  above  determina¬ 
tions.  I  hereby  declare  the  reservation 
and  grazing  laiids  of  this  tribe  to  be 
acute  distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to  live¬ 
stock  producers  who  are  determined 
by  the  Bureau  of  Indian  Affaii-s,  De¬ 
partment  of  the  Interior,  to  be  needy 
menibers  of  the  tribe  utilizing  such 
lands  These  donations  by  the  Com¬ 
modity  Credit  Corporation  may  com¬ 
mence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31,  1973,  or  to  such  other  time  as 
may  be  stated  in  a  notice  Issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington.  D.C.,  on  April 
6.  1978. 

Bob  Berglanj), 
Secretary. 

[FR  Doc  78-9638  Filed  4-13-78;  8:46  ami 


[3410-15] 

Rural  Eiactrificnlion  Adrpiniilration 
BUCKEYE  ROV/ER,  INC. 

P.-ope>»d  loan  Guaruntoo 

Under  the  authority  of  Pub.  L.  93  32 
(87  Stat.  65)  and  In  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  In  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith 
and  credit  of  the  United  States  of 
America  for  a  loan  in  the  approximate 
amount  of  $45,000,000  to  Buckeye 
Power,  Inc.,  of  Columbus,  Ohio,  and 


NOTICES 

(b)  supplementing  such  a  loan  with  an 
insured  REA  loan  at  5  percent  interest 
in  the  approximate  amount  of 
$5,000,000  to  this  power  supply  cooper¬ 
ative.  These  loan  funds  will  be  used  (1) 
to  complete  the  flnaiicing  of  Cardinal 
Unit  No.  3  and  certain  facilities  related 
thereto,  (2)  to  retrofit  Cardinal  Unit 
No.  2  with  an  electrostatic  precipitator 
required  by  applicable  enviromnental 
laws  and  regulations,  and  (3)  to  fi¬ 
nance  other  necessary  capita!  improve¬ 
ments  and  replacements  for  Cardinal 
Unit  No.  2  whicli  are  now  contemplat¬ 
ed. 

Legally  organized  lendiirg  agencies 
capable  of  making,  holding  and  servic¬ 
ing  the  loan  proposed  to  be  giaaran- 
teed  may  obtain  information  on  the 
proposed  project,  including  the  engi¬ 
neering  and  economic  feasibility  stud¬ 
ies  and  the  proposed  schedule  for  the 
advances  to  the  borrower  of  the  guar¬ 
anteed  loan  fund.s  from  Mr.  Robert  N. 
Cleveland,  Buckeye  Power,  Inc.,  P.O. 
Box  29149,  Columbus,  Ohio  43229. 

In  order  to  be  considered,  propo.sals 
must  be  submitted  on  or  before  May 
15,  1978,  to  Mr.  Cleveland.  The  right  is 
reserved  to  give  such  consideration 
and  make  such  evaluation  or  other  dis¬ 
position  of  all  proposals  received,  as 
Buckeye  Power,  Inc.,  and  REA  deem 
appropriate.  Pro.spective  lenders  are 
advisf-d  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
EU^trification  Adniininistration. 

Copies  of  RFA  Bulletin  20-22  are 
available  from  the  Director,  Informa¬ 
tion  Services  Division,  Rural  Electrifi¬ 
cation  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  April  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

fFR  Doc  78-9947  Filed  4-13  -78;  8;45  ami 


[3410  163 

Soil  CoRtarvation  Sarvica 

DONi»HAN  R-1  SCHCOL,  CRITICAL  AREA 

TREATMENT  R.C  A  D.  MEASURE.  MISSOURI 

Intent  Not  to  Proj^aro  an  Environmonlal  Impact 
Stalc.-tant 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Doniphan  R-1  School  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Ripley 
County,  Mo. 


The  environmental  assessment  of 
thLs  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Kenneth  G. 
McManus.  State  C^onservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro¬ 
ject. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
worlos  of  improvement  include  con¬ 
crete  lined  waterways,  subsurface 
drains,  structure  for  water  control, 
and  critical  area  planting. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  Statement 
has  been  forwarded  to  the  Environ- 
mentrd  Protection  Agency. 

The  basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Mr.  Kenn»*th  Q,  McManas,  State  Con¬ 
servationist,  Roll  Conservation  Service, 
555  Vandiver  Drive,  Columbia,  Mo. 
65201.  314-442-2271.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  Interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  15, 1978. 

(Calalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Public  Law  87- 
703,  16  U.S.C.  590a-f.  q.) 

Dated:  April  4,  1978. 

Edward  E.  Thobias, 
Assistant  Admimstrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

(ra  Doc.  78-9918  FUed  4-13-78:  8:451 


[3410-16] 

BELMCNT  CRITICAL  AREA  TREATMENT  R.C.  & 
0.  MEASURE,  NEW  HAMPSHIRE 

Infant  Not  To  Prapar*  on  Environmantal  Impact 
Statamant 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  finvironmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  ^ves  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Belmont  Critical  Area  iSeatment  R.C. 
&  D.  Measure  in  Belmont,  N.H. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
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cant  adverse  local,  regional,  or  nation¬ 
al  impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Donald  O. 
Burbank,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  tilts  mea¬ 
sure. 

This  measure  concerns  a  plan  for 
critical  area  treatment  of  about  1.3 
acres  of  eroding  roadbanks.  The 
planned  works  of  iniprovement  include 
a  small  grade  stabilisation  structure, 
500  feet  of  diversions  and  waterways, 
ciitical  area  plantings,  and  one  debris 
basm. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forw'arded  to  the  Environ¬ 
mental  Pjotectlcn  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Donald 
G.  Burbank,  State  Conservationist, 
Soil  Conservation  Service,  Box  Q.  Fed¬ 
eral  Building,  Durham,  N.H.  03824, 
telephone  603-868-75?.!.  An  environ¬ 
mental  Impact  appraLsal  has  been  pre¬ 
pared  and  sent  to  various  Federal, 
Slate,  and  local  agencies  and  interest¬ 
ed  parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re¬ 
quests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  15, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  rrograrn— Public  Law  87- 
703,  16  U.S  C.  590a-f,  q.) 

Dated:  March  31, 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Sennee. 

tFR  Doc.  78-9958  Piled  4-13-78;  8:45  am] 


[3410-16] 

CAYUGA  LAND  CRAiNAGE  R.C  &  D. 

MEASURE,  INDIANA 

Intent  Not  To  Prepare  on  Envircnmentcl  Impact 
Stotemont 

Pursuant  tn  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  ^ves  notice 
that  an  environmental  Impact  state¬ 
ment  is  not  being  prepared  for  the 
Cayuga  Land  Drainage  R.C.  Sc  D.  Mea¬ 
sure,  Vermillion  County,  Ind. 

The  environmental  a-esessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 


of  these  findings,  Mr.  Buell  M.  Fergu¬ 
son,  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  envii-onmental  Impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
land  drainage.  The  planned  works  of 
Improvement  include  installation  of 
3,200  feet  of  subsurface  drain;  60  feet 
of  corrugated  metal  pipe;  2  acres  of 
grassed  waterway;  1,450  feet  of  surface 
drain;  and  placing  100  tons  of  riprap  at 
the  outlet. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  arc  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferg’ison,  State  Conser.'atlonlst, 
Soil  Conservation  Service,  Atkinson 
Square- West,  Suite  2200,  5610  Craw- 
fordsville  Road,  Indianapolis,  Ind. 
46224,  317-269-6515.  An  environmental 
impfiet  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties,  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  Impact  appraisal  are  avail¬ 
able  to  fill  single  copy  rCquejits  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  15, 1978. 

(Catalog  of  Federal  Domestic  As.«istanre 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  67-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  March  31, 1978. 

Edward  E.  Thom.\s, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9959  Piled  4-13-78;  8:45  am] 


[3410-16] 

DELAWARE  CREEK  WATERcMEO  PROJECT, 
OKLAHOMA 

Intent  Not  To  Prepare  on  Envtrenmertal  Impact 
StoleMient 

Pursuant  to  Se^'llon  102(2)(C)  of  the 
National  Envlroiunental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conserv’atlon  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Senrice,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  Impact  state¬ 
ment  is  not  being  prepared  for  the  re¬ 
maining  work  in  the  Delaware  Creek 
Watershed  project,  Caddo  County, 
Okla. 

The  environmental  assessraent  of 
this  federally-assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has  de¬ 


termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  Is  not  needed  for  this  pro 
ject. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  preven¬ 
tion.  The  planned  w'orks  of  Improve¬ 
ment  include  conservation  land  treat¬ 
ment,  four  single-purpose  floodwater 
retarding  structures,  one  drop  inlet 
structure  for  erosion  control,  and  criti¬ 
cal  area  treatment  on  12  acres  of  se¬ 
verely  eroding  land. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statenient 
has  been  forwarded  to  the  Council  on 
Enviromnental  Quality.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  Agricul¬ 
tural  Center  Building.  Farm  Road  and 
Brumley  Street,  Stillwater,  Olda. 
74074.  405-624-4360.  An  environmental 
Impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  Impact  appraisal  is  avail¬ 
able  to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mertation  of  the  proposal  will  be 
taken  until  May  15.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  10.90'(,  Flood  Control  Act, 
Public  Law  78-534,  58  90.5.) 

Dated;  April  6. 1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources.  Soil  Conser¬ 
vation  Service,  U.S.  Depart¬ 
ment  of  Agriculture. 

[FR  Doc.  78-9960  Filed  4-13-78;  8:45  ami 


[3410-16] 

FULTON-IZARO-SHARP  COUliTlES  CRITICAL 
AREA  TREATMENT  R.C  &  D.  MEASURE,  AR¬ 
KANSAS 

Infant  Not  To  Prepers  en  E.nv!rc»nm«n*''l  Ir-jraef 
Sfafamonl 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CPTl  Part  630);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  8J1  environmental  Impact  state¬ 
ment  is  not  being  prepared  for  the 
Piilton-Izard-Sharp  Counties  Critical 
Area  Treatment  R.C.  &  D.  Measure, 
Fulton,  Izard,  and  Sharp  Counties, 
Ark. 

The  environmental  assessment  of 
this  Federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  M.  J.  Spears, 
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State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  conce»'rts  a  plan  for 
critical  area  treatment.  The  planned 
works  of  Improvement  Include  place¬ 
ment  of  topsoil,  shaping,  fencing,  criti¬ 
cal  area  plantings,  divereion  terraces, 
debris  basins,  plpedrops,  fertilizer  ap¬ 
plications,  seeding  and  sodding,  and 
tree  planting. 

The  notice  cf  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency,  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  M.  J. 
Spears,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Office 
Building,  700  West  Capital  Avenue, 
Little  Rock.  Ark.  72203,  501-378-5445. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
Interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  addreas. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  imtil  May  15, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10  901,  Resource  Conservation 
and  Development  Program— iniblic  Law  BY- 
VOS.  16  U.S.C.  590a-f,  q.) 

Dated:  March  31, 1973 

Edward  E.  Thomaf, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

tPR  Doc.  78-9961  Filed  4-13-7E;  8:45  am] 
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I  [3410-16] 

McLEOD  COUNTY  ROADSiOF  CRtTICAl  AREA 
TREATMENT  R.C.  k  D.  MEASURE,  MINNESO¬ 
TA 

inl«nl  Not  To  Preporo  on  Environmontal  Impact 
Statomont 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S,  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
McLeod  County  Roadside  Critical 
Area  Treatment  R.C.  &  D.  Measure, 
McLeod  County,  Minn. 

The  enviromnental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Harry  M.  Major, 
State  Conservationist,  has  determined 


that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  re- 
ducbig  erosion  adjacent  to  county  and 
township  roads.  The  planned  works  of 
improvement  include  side  inlet  pipes 
and  critical  area  plantings. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forw'arded  to  the  Environ¬ 
mental  Protection  Agency.  The  bsislc 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Harry 
M,  Major,  State  Conservationist.  Soil 
Conservation  Service,  200  Federal 
Building  and  U.S.  Courthouse,  316 
North  Robert  Street,  St.  Paul,  Minn., 
55101.  617-725-7675.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
lo<^  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  15, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
F*roKi-am  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f.  q.) 

Dated:  March  31, 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-9962  FUed  4-13-78;  8:45  am] 


[3410-16] 

PLYMOUTH  CRITICAL  AREA  TREATMENT  R.C  A 
D.  MEASURE,  NEW  HAMPSHIRE 

Intont  Not  To  Proporo  on  Environmontol  Impact 
Statomont 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  enviionmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Plymouth  Critical  Area  Treatment 
R.C.  &  D.  Measure  In  Plymouth,  New 
Hampshire. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  adverse  local,  regional,  or  nation¬ 
al  Impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Donald  G. 
Burbank,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  mea¬ 
sure. 


This  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  250  feet 
of  stone  centered  waterway,  200  feet 
of  diversion  over  tile  drain,  and  4  acres 
of  critical  area  stabilized  with  vegeta¬ 
tion. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  .^ile  and  may 
be  reviewed  by  contacting  Mr.  Donald 
G.  Burbank,  State  Conservationist, 
Soil  Conservation  Service,  Box  G,  Fed¬ 
eral  Building.  Durham,  N.H.,  03824, 
telephone  603  863-7581.  An  environ¬ 
mental  Impact  appraisal  has  been  pre¬ 
pared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest¬ 
ed  parties.  A  limited  number  of  copies 
of  the  enviromnental  Impact  appraisal 
are  available  to  fill  single  copy  re¬ 
quests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  May  15. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Public  Law  87- 
703, 16  U.S.C.  590a-f.  q.) 

Dated:  March  31, 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Sen'ice. 

[FR  Doc,  78-9963  PUed  4-13-78;  8:45  ami 


[3410-16] 

SALT  LICK  CREEK  WATERSHED  PROJECT, 
KENTUCKY 

Intonf  To  Proporo  an  Environmental  Impact 
Stafemont 

I^irsuant  to  section  102(2X0  of  the 
National  Enviromnental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  enviromnental  impact  state¬ 
ment  is  being  prepared  for  the  Salt 
Lick  Creek  Watershed  project,  Bath 
and  Menifee  Comities,  Ky. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Glen  E.  Murray,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi¬ 
ronmental  impact  statement  is  needed 
for  this  project. 

The  project  or  measure  concerns  a 
plan  for  watershed  protection,  flood 
prevention,  and  recreation.  The 
planned  works  of  Improvement  include 
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two  floodwater  relprd^nc  structures 
and  one  multiple-purpose  structure 
(flood  prevention  and  recreation). 

A  draft  erMronmental  impact  state¬ 
ment  will  be  prepared  end  circulated 
for  review  by  agencies  and  the  public. 
The  RCS  Invites  participation  of  agen¬ 
cies  pjid  individuals  witir  expertise  or 
interest  In  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr.  Gien  E. 
Murray,  State  Conservatioi'ist,  Soil 
Conservation  Service,  333  Waller 
Avenue,  Lexington,  Ky.  40f04,  606- 
233-2749. 

(Catalog  of  Fcfieral  Domestic  Assistance 
Program  No.  10.004,  Watf'rshed  Protection 
and  Flood  Prevention  Piogram— Pub.  L. 
83jR6,  16U.S.C.  1001-1008.) 

Dated;  April  6, 1378. 

JO.SEPU  W.  Hay'S, 

Assistant  Administrv.tor  for 
Water  Resources,  Soil  Conser¬ 
vation  Service,  U.S.  Depart¬ 
ment  of  Agiculture. 

[FR  Doc.  78-9904  Filed  4-13-78;  8;45  am] 


[3410-16] 

SEIAH  AND  MOXEE  IRRIGATION  D:i;TRiCT 

FARM  IRRIGATION  RC&O  MEASURE,  WASH¬ 
INGTON 

liitant  Nol  To  Pr^poro  on  Environmenlol  'tipcct 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CPU  Putt  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Selah  and  Moxee  Irrigation  District 
Farm  Irrigation  KC&D  Measure, 
Washington. 

The  environmental  assessment  of 
this  Federally  a.SEis:ted  action  Indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Galen  S.  Bridge, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  re¬ 
placing  three  wooden  flumes,  buit  in 
1928  and  1929,  which  have  deteriorat¬ 
ed  to  the  point  where  failure  appears 
probable,  threatening  delivery  of  irri¬ 
gation  water  to  4,470  acres  of  crop¬ 
land.  The  planning  area  is  located  In 
Yakima  County  along  the  east  side  of 
the  Yakima  River  and  the  City  of 
Yakima.  Tlie  planned  works  of  im¬ 
provement  include  establishment  of  a 
reliable  irrigation  water  delivery 
system  and  to  help  implement  50  per¬ 


cent  of  the  land  treatment  practices 
needed  In  the  planning  area  within  10 
years. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwa-rded  to  the  Environ¬ 
mental  I’rotPf’tion  Agency.  The  b'^slc 
data  developed  during  the  en\iron- 
mental  assesdnent  are  cn  file  arid  may 
be  reviewed  by  contacting  Mr.  Galen 
S.  Bridore,  State  Conservationist,  Soil 
Conservation  Service,  360  U.S.  Court¬ 
house,  Spokane,  Wash.  99201,  o09-4o6- 
3711.  An  environmental  impact  ap¬ 
praisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agto- 
cies  and  inteiested  parties.  A  limited 
number  of  copies  of  the  eirvlronmental 
impact  appraisal  are  available  to  fill 
single  copy  requests  at  the  above  ad¬ 
dress. 

No  administrative  action  on  imple¬ 
mentation  of  tlie  proposal  will  be 
taken  until  May  15,  1978. 

(Catalog  of  Federal  Dom»“t.ic  A*si3lanoe 
Program  No.  10.901,  Kesouico  ConservaPon 
and  Development  Progiam— l*ub.  L.  87-703, 
16  U.S.C.  590a -f,  q.) 

Dated;  March  31, 1978. 

EnwArm  E.  Thomas, 
Assistant  Administ'-ator  for 
Land  Resources.  Soil  Censer- 
vaticn  Seivice. 

[Fit  Doc.  78-9965  Piled  4-13 -78:  8:45  am] 

[6320-01] 

CIVIL  AERO.VAUTICS  BOARD 

[Docket  32293;  Order  76-3-111  •] 

SOSTON/NEW  YCRK/?HILA.OPlPHl.VeAlTI- 

HORE/WASHINOrON-r'^CRVO  R!CO/ViRGlN 

ISLANDS  iNVESTlGATION 

Order;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  23rd  day  of  March  1978. 

In  its  order  iiLStituting  this  investiga¬ 
tion,  issued  March  23,  1978,  the  Board 
inadvertently  omitted  Baltimore  as 
one  of  the  points  involved.  Accordinr- 
ly.  Order  78-3-111  should  be  amended 
as  follows; 

Line  5  on  page  1  should  read:  “of  the 
Boslcn/Nfc w  Y ork  /Philadelphia/  Balti¬ 
more/ Washington-Puerto  Rico/ 

Virgin”. 

Line  2  on  nape  3  .should  read:  “1. 
The  Beston/New  York/ Philadelphia/ 
Baltimore/Washington-Puerto  R [co/’\ 

The  title  box  has  also  been  correct¬ 
ed. 

By  the  Civil  Aeronautics  Board. 

Dated:  Api  U  7, 1978. 

Phylljs  T.  K.vylor, 
Secretary. 

[PR  Doc.  78  lOOOl  PUed  4-13-78;  8;45  ami 

•  Published  at  43  FR  (13408)  3-30-78. 


[6320-01] 

TEXAS  INTERNATIONAL  AIRLINES,  INC 

AppIScotion  for  Amondmonl  of  Cortiflccito  of 

Fubiic  Convon'onco  and  Nocoteity 

Notice  i.s  hereby  given  that  the  Civil 
Aeronautics  Board  on  March  29,  1978, 
received  an  application.  Docket  32315, 
from  Texas  International  Airlines, 
Inc.,  for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  route  82  so  as  to  delete  the  require¬ 
ment  that  one  Intermediate  stop  be 
made  on  services  between  Dcllas/Fort 
Worth.  Tex.,  and  New  Orleans,  Li. 

The  applicant  requests  that  its  ap¬ 
plication  be  processed  under  the  expe¬ 
dited  procedures  set  forth  in  subpart 
M  of  part  302  (14  CFR  part  302). 

PHVixrs  T.  Kaylor, 
Secretary. 

[Fit  Doc.  78-9999  Piled  4  13-78;  8:45  am] 
[6320-0 M 

[Docket  28848,  etc.] 

WICKI7A  CASE,  ET  AL. 

In  the  matter  of  Improved  Authority 
to  Wichita  Case,  Docket  23843;  Los 
Vegas  Dallas/ fort  Worth  Nonstop  Ser¬ 
vice  Investigation,  Docket  29445; 
Memphis-Twin  Cities/Milwa  ukee 

Case,  Dwket  29186;  Midwest- Atlanta 
Nonstop  Service  Investigation,  Docket 
28115;  Ohic/Indiana  Points  Nonstop 
Service  Investigation,  Docket  21162; 
Phoenix -Des  1,1  oines/ Milwaukee  Route 
Proceeding.  Docket  28800;  Dated: 
April  7,  1978. 

In  a  number  of  recent  decisions, 
some  of  them  tentative,  the  Board  has 
acted  to  liberalize  entry  into  the  air 
transportation  network  by  making 
tiiultiple  permissive  awards  of  route 
authority.  See  the  Ohio/ Indiana 
Points  Noristop  Service  Investigation, 
Order  78-2-71,  March  17,  1973;  Las 
Vegas-Dailcs/Fort  Worth  Nonstop  Ser¬ 
vice  Invesiigatio.i,  Order  78-3-121, 
March  24,  1978,  and  Midwest-Atlanta 
Competitive  Se^pice  Case,  Order  78-4- 
13,  A.prll  6,  1978.  The  Board  has  an¬ 
nounced  that  it  will  hold  a  joint  oral 
argumei-t,  embracing  these  and  other 
cases,  to  consider  the  value  and  extent 
of  multiple  awards  and  the  related 
option  of  granting  immediate  author¬ 
ity  to  some  applicants  and  latent 
rights  to  others— rights  that  would 
become  effective  automatically  after  a 
specified  waiting  period  or,  in  the  al¬ 
ternative,  only  if  the  initial  selectee 
failed  to  operate  a  minimum  level  of 
service. 

Since  these  issues  go  to  the  heart  of 
our  licensing  role  and  transcend  the 
specific  crises  in  which  they  have  been 
discussed  to  date.  It  is  only  fitting  that 
interested  persons  who  are  not  parties 
to  those  cases  have  an  opportunity  to 
comment  on  the  general  policy  and 
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legal  implications  of  the  initiatives 
under  consideration.  Accordingly,  non- 
parties  (including  governmental  agen¬ 
cies,  organizations,  or  individual  mem¬ 
bers  of  the  public)  are  invited  to 
submit  WTitten  comments  by  April  27; 
in  addition,  all  basic  viewpoints,  in¬ 
cluding  those  of  nonparties,  will  be 
represented  at  the  oral  argument.  Be¬ 
cause  of  the  importance  and  breadth 
of  issues  to  be  considered,  v/e  will 
depart  in  some  respects  from  the  tra¬ 
ditional  content  and  format  of  oral  ar¬ 
guments.  First,  the  discussion  will  be 
limited  to  multiple  awards/permissive 
authority/delayed  entry/backup  au¬ 
thority  as  general  policy;  while  partici¬ 
pants  will  be  free  to  argue  that  the 
general  policy  should  vary  with  differ¬ 
ent  factual  setting>s.  they  should  avoid 
extensive  anabasis  and  debate  of 
narrow  issues  peculiar  tx)  individual 
cases  (such  matters  can  be  raised  on 
brief).  ‘ 

Next,  we  intend  to  structure  the  ar¬ 
gument  in  a  way  that  will  facilitate 
more  give  and  take  among  partici¬ 
pants.  For  example,  one  possible  ap¬ 
proach  is  to  form  panels,  allow  open¬ 
ing  statements,  along  conventional 
lines,  and  then  have  the  speakers 
answer  questions  from  the  Board  and 
re.spond  to  eax:h  other’s  opening  state¬ 
ments  and  comments.  We  have  not 
settled  on  a  precise  structure,  howev¬ 
er,  and  welcome  advice  on  how  our 
goal  of  an  informative,  flexible  and 
fair  oral  argiunent  can  best  be 
achieved.  But  even  at  this  stage  it 
seens  clear— given  the  widespread  in¬ 
terest  in  multiple  awards  and  related 
issues— that  all  who  submit  WTitten 
comments  will  not  be  able  to  argue 
orally  on  their  own  behalf.  Extensive 
participation  of  that  kind  would  prob¬ 
ably  undermine  the  free-wheeling  ar¬ 
gument  we  have  in  mind  and  would 
certainly  result  in  a  great  deal  of  i-ep- 
etition  and  a  w’aste  of  the  Board’s  time 
as  well  as  that  of  the  parties.  There¬ 
fore,  we  expect  those  with  common 
basic  positions  on  the  issues  to  choose 
a  single  representative  for  their  view¬ 
point.  (Commonality  of  interest 
should  become  apparent  once  all 
briefs  are  in.)  Finally,  w^e  expect  to 
hold  the  oral  argument  during  the 
second  week  of  May,  and  have  tenta¬ 
tively  chosen  Monday,  May  8  and 
Tuesday,  May  9. 

This  notice  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.78-10000  PUed  4-13-78;  8:45  am] 


'A  more  detailed  description  of  the  issues 
to  be  argued  will  follow  the  submission  of 
briefs. 


[6320-^01] 

[Order  78-4-49,  Dockets  32397  and  310911 

DIRECT  AND  INDIRECT  AIR  CARRIERS  AUTHO¬ 
RIZED  TO  OPERATE  PASSENGER  CHARTERS 

Woiver  of  Regulations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  April,  1978, 

In  the  matter  of:  all  U.S.  and  For¬ 
eign  Direct  and  Indirect  Air  Carriers 
authorized  to  operate  paasenger 
charters— v.'aiver  of  the  Board’s  Eco¬ 
nomic  and  Special  Regulations  Docket 
32387;  application  of  Traru?  Interna¬ 
tional  Airlines,  Inc.  for  a  waiver  of  the 
special  regulat  ion  charter  niles  Docket 
31091;  undocketed  applications  of  var¬ 
ious  direct  and  indirect  air  carriers  for 
W'aivers  of  the  Board’s  Economic  and 
Special  Regulations. 

By  applications  filed  during  the 
period  July  6,  1977,  through  March  24, 
1978,  various  direct  and  indirect  air 
carriers  have  requested  waivers  of  the 
Board’s  Special  and  Economic  Regula¬ 
tions  in  order  to  (1)  sell  one-way 
charters  (or  to  intermingle  pas.sen- 
gers);  (2)  sell  large  numbers  of  ABC 
scats  within  the  advance  booking 
period;  (3)  offer  discounts  on  ABC’s' 

(4)  eliminate  the  minimum  group  size 
requirement  on  ABC’s  and  OTC’s;  and 

(5)  defer  pajunent  to  the  carrier  for 
split  charters  until  15  days  before  de¬ 
parture.  These  requests  are  summa¬ 
rized  in  Attachment  A.'  Many  of  these 
proposals  are  being  considered  by  the 
Board  as  permanent  rule  changes  in  a 
Notice  of  Proposed  Rulemaking 
(SPDR-64,  Docket  32242),  issued 
March  14,  1978  (43  FR  11215). 

In  support  of  these  requests  all  of 
the  applicants  argued  that  the  compe¬ 
tition  of  recently  instituted  discount 
fares  on  scheduled  .service  is  reducing 
their  sales  and,  without  immediate 
relief  from  the  Board,  will  likely  drive 
out  of  particular  markets  and  lead  to 
irreparable  financial  damage. 

After  review'uig  the  arguments  of 
the  10  applicants,  we  tentatively  have 
decided  to  grant  them,  as  well  as  all 
other  direct  and  indirect  air  carriers,  a 
blanket  waiver  authorizing  (1)  the  sale 
of  one-way  ABC’s;*  (2)  tlic  sale  of 
ABC’s  up  to  time  if  departure;  (3)  dis¬ 
counts  on  ABC’s*  (4)  operation  of 


‘These  ten  walvei  applications  have  been 
consolidated  into  this  new  Docket  32397. 

’By  permitting  the  sale  of  one-way  ABC’s, 
we  are  authorizing  tour  operators  both  to 
market  one-way  charters,  I.e.,  those  with  no 
provision  for  return  transportation;  and  to 
sell  one-wray  seats  on  round-trip  flights.  We 
are  not.  however,  authorizing  the  sale  of 
round-trip  or  one-way  seats  with  “open 
return  dates,”  i.e.,  where  the  operator  sells 
return  transportation  for  which  the  pur¬ 
chaser  does  not  designate  a  particular 
return  flight. 

’Such  discounts  must  comply  with  section 
404(b)  of  the  Federal  Aviation  Act  of  1958, 


ABC’s,  ITC’s,  and  OTC’s  with  no  mini¬ 
mum  group  size  requirements;*  (5) 
conversion  of  empty  seats  on  existing 
OTC  and  ITC  programs  to  ABC’s 
without  having  to  refile  prospectuses;  * 
and  (8)  payment  to  the  direct  air  carri¬ 
er  15,  rather  than  30,  days  before  de¬ 
parture  on  split  charters.  This  blanket 
authority  does  not  include  the  sale  of 
one-way  ABC’s  or  elimination  of  the 
ABC  advance  purchase  and  minimum 
group  size  requirements  for  flights  op¬ 
erated  to  the  United  Kingdom.® 

Since  the  Inception  of  the  Super 
Saver,  Laker  Skytrain,  and  various 
other  competing  scheduled  discount 
fares,  we  have  recognized  the  need  to 
remove  unnecessary  restrictions  on 
charters  to  maintain  their  ability  to 
compete  with  scheduled  service.  In 
this  vein,  we  issued  interim  charter  lib¬ 
erations  in  December  1977  (SPR-142), 
and  recently  issued  a  Notice  of  Pro¬ 
posed  Rulemaking  (SPDK-64)  to  liber¬ 
alize  charters  further.  These  rulemak¬ 
ings  developed  from  our  belief  that 
charters  are  a  stimulant  to  competi¬ 
tion  in  the  air  transportation  industry, 
and  that  reasonable  steps  should  be 
taken  to  aid  their  continued  operation. 

There  is  a  growing  body  of  evidence 
that  charter  operators  and  supplemen¬ 
tal  air  carriers  may  need  some  form  of 
immediate  relief  if  they  are  to  remain 
competitive  with  scheduled  low-fare 
service.*  On  the  basis  of  this  Informa¬ 
tion,  we  tentatively  see  no  reason  to 
allow  charter  operators  to  suffer  sub¬ 
stantial  financial  losses  simply  because 
our  rulemaking  procedures  require  so 
much  time.  Moreover,  we  do  not  be¬ 
lieve  that  the  public  should  be  de¬ 
prived  of  any  travel  opportunities,  par¬ 
ticularly  during  the  upcoming  summer 
months,  which  charter  operators  could 
offer  if  such  restrictions  were  re¬ 
moved,  In  light  of  these  special  and 
unusual  circumstances,  we  tentatively 
believe  it  is  in  the  public  interest  to 
grant  a  blanket  waiver  as  described 
above. 


tLH  amended,  which  prohibits  “unjust  dis¬ 
crimination.” 

‘With  respect  to  charter  depository  re¬ 
quirements,  we  would  require  the  depository 
bank  to  maintain  a  separate  accounting  for 
each  charter  group,  le.,  all  participants  fol¬ 
lowing  the  same  itinerary. 

‘Such  conversions  are  conditioned  on  no¬ 
tification  by  the  direct  and  indirect  air  car¬ 
riers  to  the  Board’s  Supplementary  Services 
Division  within  5  days  of  such  changes  and 
on  receipt  of  appropriate  amendments  to 
the  bond  coverage,  if  necessary. 

*On  March  17,  1978,  the  U.S.  and  U.K. 
tentatively  agreed  on  standards  for  operat¬ 
ing  charters  between  the  two  countries. 
These  standards  include  advance  pmehase, 
round-trip,  and  mlnimiun  contract  size  re¬ 
quirements.  Waiver  of  these  provisions  are 
best  handled  in  the  context  of  that  agree¬ 
ment. 

’A  report  which  summarizes  and  critiques 
data  received  by  the  Board's  staff  from 
charter  carriers  and  tour  operators  on  the 
state  of  the  charter  industry  is  available  in 
this  Docket. 
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However,  before  we  Issue  an  order 
granting  such  a  blanket  waiver,  we  will 
allow  ail  interested  parties  the  oppor¬ 
tunity  to  comment  on  this  proposal  in 
an  oral  argument  on  April  18,  1978,  at 
10  a.m.  Specifically,  we  are  soliciting 
empirical  evidence  which  supports 
grants  or  abandon  of  the  blanket 
waiver  of  modification  of  any  or  all  of 
its  provisions. 

Accordingly,  it  is  ordered  That:  1.  All 
Interested  parties  are  invited  to  par¬ 
ticipate  in  an  oral  argument  on  April 
18,  1978,  at  10  a.m.,  the  purpose  of 
which  Ls  to  s\ipport  or  refute  the 
Board’s  tentative  findings  and  conclu¬ 
sions  stated  here.  Parties  interested  in 
participating  in  the  oral  argument 
should  contact  the  Secretary  by  April 
14. 1978;  and 

2.  Parties  who  wish  to  submit  to  the 
Docket  Section  written  material  for 
use  in  their  oral  argument  should  do 
so  by  April  14.  1978.  Such  summaries 
should  be  no  longer  than  10  typewrit¬ 
ten  pages. 

This  order  shall  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 

Attachment  A 

PENDING  REQUIKTS  FOR  ONE-WAY/INTEKMIN- 

CLING  AUTHORITY,  ELIMINATION  OF  THE  AD¬ 
VANCE  PURCHASE  AND  MINIMUM  GROUP  SIZE 

RI;QU1II£MENT8,  AND  DISCOUNTS  ON  ABC'S 

1.  Tram  International  Airlines,  Inc.  (TIA) 
and  Orient  Charter  Tours  (Orient).  On  No¬ 
vember  22,  1977,  TIA  and  Orient  requested 
a  waiver  of  Part  371  to  allow  the  sale  of  one¬ 
way  ABC  seats  and  the  intermingling  of 
round-trip  ABC  passengers  on  a  senes  of  45 
flights  between  the  UB.  and  Hong  Kong 
during  the  period  January  9,  1978 — January 
3.  1979.  TIA  and  Orient  stated  that  the  ma¬ 
jority  of  traveUers  In  this  market  are  ethnic 
and  prefer  to  buy  one-way,  rather  than 
round-trip,  flights;  and  that  some  recently 
Instituted  forms  of  scheduled  service,  the 
Pan  Am  Budget  Fare  in  particular,  are  un¬ 
dermining  the  viability  of  the  TIA/Oiient 
charter  program. 

On  Dwember  29,  the  Deputy  Director, 
Bureau  of  Operating  Rights,  denied  the  re¬ 
quested  authority  on  the  basis  that  the 
Board  had  recently  liberaltted  the  charter 
regulations  In  a  number  of  ways  to  uniform¬ 
ly  benefit  all  charter  operations;  that  the 
factors  described  by  TIA  and  Orient  did  not 
warrant  the  grant  of  additional  authority  to 
an  Individual  tour  operator  or  in  a  single 
market;  and  that,  in  the  process  of  adopting 
the  various  mle  amendments  as  biterim 
measures,  the  Board  considered  and  decided 
not  to  permit,  intermingling,  concluding  that 
this  proposal  (as  well  as  one-way  charters) 
required  closer  examination. 

On  January  5,  1978,  TIA  and  Orient  peti¬ 
tioned  the  Beard  for  review  and  reversal  of 
the  staff  action. 

2.  TYam  International  Airlines.  Inc.  (TIA) 
and  Council  on  International  Educational 
Exchange,  Inc.  (CIEE).  By  application  filed 
January  24, 1978,  CIEE  and  'ITA  requested  a 


*A11  members  concurred. 


waiver  of  Part  371  to  enable  them  to  inter¬ 
mingle  passengers  on  overseas  trips  of  great¬ 
er  than  6  weeks  duration  on  their  1978  ABC 
program.  CIEE  and  TIA  maintained  that 
such  authority  would  enable  them  to  satisfy 
the  unique  travel  demands  of  students  and 
teachers  whose  lengthy  vacation  and  leave 
allotments  are  not  readily  adaptable  to  the 
two  or  four  week  patterns  of  most  charter 
itineraries.  Further,  the  applicants  contend¬ 
ed  that  the  Intermingling  practice  could  al¬ 
leviate  the  hardships  which  ABC  partici¬ 
pants  with  extended  stays  abroad  may  expe¬ 
rience  when  unforeseen  problems  require 
return  home  earlier  than  expected.  CIEE  re¬ 
quested  expeditious  consideration  of  this  re¬ 
quest  so  that.  If  the  waiver  is  granted.  Inter¬ 
mingling  can  be  Instituted  from  the  outset 
of  solicitation  for  their  1978  program. 

3.  SITA  World  Travel,  Inc.  (SIT.i).  On 
March  2,  1978,  SITA  filed  a  wsuver  request¬ 
ing  authority  to  offer  one-way  ABC’s  on  its 
1978  San  Francisco-Manila  program.  SITA 
states  that  since  January,  scheduled  carriers 
In  this  market  have  been  marketing  one-way 
budget  fares  and,  as  a  result,  SFl'A’s  sales 
have  dramatically  declined.  Therefore, 
SITA  now  believes  that  without  authority 
to  sell  one-way  flights,  they  will  not  be  able 
to  recapture  their  share  of  the  msaket  and 
thus  a  ill  be  forced  to  cancel  the  program. 
SITA  believes  that  such  cancellation  in  a 
marxet  which  has  traditionally  been  served 
primarily  by  scheduled  carrien?  would  erase 
charters  from  that  market  for  many  years. 

4.  Tram  In femational  Airlines.  Inc.  (TIA). 
By  application  filed  July  6,  1977  (In  Docket 
31091),  TIA  requested  authority  to  permit 
its  charter  operators  to  sell  40  percent  of 
the  seats  on  any  chailer  flight  between  the 
UJS.  and  the  U.K.  on  a  oneway  ba.sls  be¬ 
tween  the  date  of  filing  the  passenger  mani¬ 
fest  and  the  departure  date. '  This  request, 
which  was  filed  In  conjunction  with  a  peti¬ 
tion  for  rulemaking  for  essentially  Identical 
authority,*  W’as  prompted  by  the  Board’s 
authorization  (Order  77-6-68)  of  the  Laker 
Skytraln.  I'lA  stated  that,  in  order  to 
remain  viable  in  this  moiket.  charter  opera¬ 
tors  must  have  the  ability  to  sell  last 
minute,  one-way  seals.  Without  such  au¬ 
thority,  operfttors  would  no  longer  be  will¬ 
ing  to  commit  the:r..?elves  to  charter  con¬ 
tracts  which  in  turn  would  severely  disad¬ 
vantage  the  supplemental  carriers. 

5.  Nationwide  Leisure  Corporation  (NLO. 
Also  in  response  to  the  Laker  Skvtrain,  NLC 
on  August  2,  1977,  requested  a  waiver  of 
Part  371  of  the  Board’s  regulations  to  allow 
it  to  sell,  at  discount  prices,  between  40  and 
80  roimd-trlp  seats  on  ABC’s  to  Europe  and 
the  Caiibbean  within  6  hours  of  departure.  ■ 
NLC  filed  a  petition  for  rulemaking  In 
Docket  31048  *  requesting  similar  authority 
to  conduct  these  operations,  which  NLC 
calls  the  “American  Challenge.’’  The  sub¬ 
ject  waiver  request  asked  for  Immediate  au- 


*  After  this  waiver  was  filed,  the  deadline 
for  filing  ABC  pa.ssenger  lists  for  European 
flights  was  reduced  from  45  to  15  days 
(SI'li-142)  and  the  OTC  passenger  list  re¬ 
quirement  was  abolished  (SPR-139). 

*  Docket  31092,  which  will  now  be  consid¬ 
ered  in  the  upcoming  rulemaking  to  liberal¬ 
ize  charters. 

*NLC  chose  40  seats  as  the  minimum  be¬ 
cause  this  corresponded  with  the  minimum 
group  size  requirement  for  ABC’s.  Since 
then,  the  required  minimum  group  size  has 
been  reduced  to  20. 

*  Now  being  considered  in  the  rulemaking 
to  liberalize  charters. 


thorlty  to  initiate  the  American  Challenge 
pending  the  Board's  decision  on  the  rule- 
making.  Since,  at  that  time,  implementation 
by  scheduled  carriers  of  the  Skytraln, 
Budget  Fares,  Super  Apex,  and  Stand-by 
Fares  was  Imminent,  NLC  wanted  authority 
to  market  a  competitive  charter  mode  which 
would  keep  them  in  the  UB.-U.K.  market. 
NLC  claimed  that  they  and  all  other  charter 
operatOiH  would  be  “quicksanded  by  the 
Board’s  rulemaking  procedures"  while  the 
scheduled  carriers  implemented  these  var¬ 
ious  discount  fsuvs. 

6.  Artliur  Frommer  Charters,  Inc.  (From- 
mer).  On  March  24,  1978,  Frommer  request¬ 
ed  a  waiver  of  the  provisions  of  Parts  371 
and  378a  to  allow  the  sale  of  ABC’s  up  to 
flight  time,  elimination  of  the  minimum 
groups  size  requirement  for  ABC’s  and 
OTC’s,  and  carriage  of  one-way  ABC  and 
OTC  p.osjiengcrs  on  its  programs  to  London, 
Amsterdam  and  Paris.  Frommer  argued 
that  this  type  of  authority,  which  Is  being 
considered  In  the  Board’s  Notice  of  Pro- 
p--,sed  Rulemaking  (EDR-348/SPDR-64), 
would  be  mure  beneficial  to  both  the  opera¬ 
tor  and  the  public  if  it  could  be  Implement¬ 
ed  during  the  1978  peak  travel  period. 
Frommer  also  argued  that  allowing  these 
liberalizing  measures  to  be  employed  in  the 
UJS.-Nethei  lands  market,  where  country-of- 
origln  rules  for  charters  are  now  In  effect, 
would  encourage  other  countries,  such  as 
the  U.K.  and  Prance,  to  establish  similar 
country-of-origin  agreements. 

7.  Continental  Express.  Inc.  (Cortnex).  By 
application  f^ed  March  24,  1978,  Connex  re¬ 
quested  authority  to  sell  ABC’s  up  to  flight 
time,  eliminate  the  minimum  group  size  re¬ 
quirements  for  ABC’s  and  ITC’s.  and  sell 
one-way  ABC’s  and  ITC’s.  Connex  limited 
this  requc.>!t  to  24  flights  between  Los  Ange¬ 
les  and  Amsterdam  to  be  operated  by  KLM 
during  the  period  May  S-October  29.  1978. 
Connex  argued  that  charter  operators 
should  be  allowed  to  capitalize  on  the  recent 
county-of-orlgin  agreement  between  the 
U.S.  and  the  Netherlands  by  off''rlng  liber¬ 
alized  chatters  to  that  country,  and  that 
this  would  benefit  both  the  public  and  the 
operator. 

8.  Davis  Agency,  Inc.  (DAD.  DAI  filed  a 
waiver  on  February  14,  1978,  requesting  au¬ 
thority  to  offer  its  ABC’s  at  a  discount  of 
$40  for  childien  under  12  and  a  discount  of 
90  percent  for  infants  under  2.  *  DAI  argues 
that  the  Board’s  recent  decision  (SPR-136) 
authorizing  free  or  reduced-rate  transporta¬ 
tion  for  travel  agents  on  Special  Regulation 
charters  contradicts  Its  traditional  position 
that  all  air-only  ABC  pas-sengers  must  pay 
the  same  price  for  the  flight.  Further,  DAI 
noted  that  the  Board  allows  children’s  dis¬ 
counts  on  air-only  OMPC’s  and  also  on 
OTC’s  where  such  discounts  can  be  justified 
as  reduced  ground  accommodation  prices 
for  children.  For  these  reasons,  DAI  believes 
that  tour  operators  stiould  be  able  to  offer 
children’s  discounts  to  compete  with  those 
offered  on  transatlantic  economy  and  Apex 
fares. 

9.  Elkin  Tours,  Inc.  (Elkin).  On  February 
22,  1978,  Elkin  filed  a  waiver  request  almost 
Identical  to  that  filed  by  DAI. 

pending  request  to  waive  SECTION  807.13 

10.  Duncan  Tours,  Inc.,  Davis  Agency,  and 
United  Air  Lines,  Inc.  On  March  24,  1978, 
Duncan,  Davis,  and  United  requested  a 


*The  Board  has  traditionally  held  that 
children  under  2  years  of  age  not  occupying 
a  seat  may  fly  for  free. 


FEDERAL  REGISTER,  VOL  43,  NO.  73— FRIDAY,  APRIL  14,  1978 


15764 


NOTICES 


waiver  of  section  207.13(b)  of  the  Economic 
Regxtlailons  to  permit  them,  for  a  program 
of  charters  to  Hawaii  where  Duncan  and 
Davis  would  each  split  charter  half  of  a 
United  aircraft,  to  pay  United  7.  rather 
than  30  days  before  departure.  Duncan  and 
Davis  s:ate  that  each  originally  planned  to 
operate  pleneload,  rather  than  spilt, 
charters  but  were  forced  to  charter  fewer 
seats  because  of  the  decrease  in  their  sales 
due  to  the  deep-discount  scheduled  fares  to 
Hawaii.  Duncan  states  that  It  wUl  not  have 
sufficient  funds  in  Its  escrow  account  to  pay 
United  30  days  before  each  flight  (because 
most  of  its  sales  to  participants  take  place 
less  than  30  days  before  deporture),  and 
absent  the  requested  authority,  will  be 
forced  to  cancel  the  entire  charter  piogram. 

[PR  Doc.  78-10232  F^ed  4-13-78,  8:45  am) 


[6320-0 n 

[Docket  32398;  Order  78-4-50) 

SUPPLEMENTAL  CARXIER  FlLL-wP  CASE 
Order  Ipstitvting  (nv»i>tig<itien 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D  C. 
on  the  11th  day  of  April  1978. 

Introduction.  We  are  today  begixi- 
ning  an  examination  of  whether  the 
public  convenience  and  necessity  re¬ 
quire  the  grant  of  individually  ticketed 
authority  to  supplemental  carriers  lor 
the  purpose  oi  filling  up  seats  on 
flights  otherwise  reserved  for  charter 
pr-ssengers.  Our  decision  to  begin  this 
investigation  stems  from  two  principal 
factors— first,  the  prospect  that  grant 
of  such  “fill-up”  authority  could  be  of 
substantial  benefit  to  the  traveling 
public  and  second,  that  grant  of  such 
authority  may  be  necessary  to  provide 
the  supplemental  industry  sufficient 
legal  operating  flexibility  to  allow  it  to 
compete  effectively  ir.  a  rapidly  chang¬ 
ing  market. 

1.  Policy  Considerations.  We  believe 
that  the  time  is  ripe  to  begin  an  ex¬ 
amination  of  the  need  for  fill-up  au¬ 
thority  by  supplemental  airlines.  The 
ability  to  fill  individual  seats  on 
flights  otherwise  committed  to  charter 
service  should  Improve  the  marketabil¬ 
ity  of  charters  and  reduce  the  poten¬ 
tial  for  charter  flight  cancellations  or 
the  need  for  charter  group  consolida¬ 
tions.  While  w  e  have  proposed  to  allow 
tour  group  operators,  in  essence,  to  fill 
empty  seats  up  to  the  date  of  depar¬ 
ture  through  the  elimination  of  the 
group  size  and  advance  purchase  re¬ 
quirements,  ‘  permitting  the  carriers 
thei?iselves  to  sell  seats  should  expand 
the  market  to  some  degree  and  allow  a 
sharing  of  the  risk  of  empty  seats  writh 
tour  operators.  As  a  result,  the  load 
factor  for  flights  operated  should  in¬ 
crease.  resulting  in  an  eventual  reduc¬ 
tion  in  the  per  seat  cost  of  the  charter 
flight;  also,  allowdrig  the  direct  air  car¬ 
rier  to  share  some  of  the  risk  may 
reduce  the  risk  of  cancellation. 


‘  See  EDR-348/SPDR  64.  March  14,  1978. 


The  grant  of  fill-up  authority  may 
also  be  necessary  to  provide  better 
competitive  opportunities  for  supple¬ 
mental  alrlii.es.  The  purpose  is  not  to 
protect  a  class  oi  competitors,  but 
rather  to  remove  regulatory  barriers 
to  their  competition.  The  barriers  In 
this  case  are  now  imposed  on  only  one 
class.  While  .sclieduled  carriers  have 
considerable  llexibillty  to  operate 
both  scheduled  aivd  charter  service,  as 
well  as  to  offer  chaiter-like  service  on 
their  scheduled  flights,  supplemental 
carriers  are  limited  to  chaiter  service. 
Partly  in  response  to  the  competitive 
spur  provided  by  charter  carriers, 
scheduled  carriers  have  recently 
begun  to  offer  very  low  scheduled 
fares.  Our  rtrulatory  policies  are  also 
partly  responsible  for  this  trei.d  and 
we  have  every  intention  to  continue 
those  policies.  But,  meanwhile,  cliarter 
carrie.fs  are  not  free  to  offer  scheduled 
service  and,  because  of  that  constraint, 
are  extremely  restricted  in  their  abili¬ 
ty  to  compete  with  scheduled  carriers 
in  a  rapidly  changing  market.  To  the 
extent  we  are  legally  authorized  to  do 
so,  we  believe  w'e  should  seek  to  main¬ 
tain  a  fair  regulatory  balance  in  order 
to  achieve  a  fair  competitive  balance. 
The  choices  we  have  to  strike  such  a 
balance  are  essentially  two:  we  can  use 
our  regulatory  PwV.ers  to  discourage 
low  scheduled  fares.  In  order  to  pre¬ 
serve  artificially  the  low-fare  market 
for  the  supplemental.s— a  policy  of  pro¬ 
tectionism  and  restrictionism;  or,  we 
can  remove  aitificlal  operating  restric¬ 
tions  from  cliarter  carriers  to  make 
them  better  able  to  compete  in  the 
low-fare  market— a  policy  of  liberaliza¬ 
tion  and  competition.  By  our  action 
today,  we  are  clearly  choosing  the 
latter  enurse.  Our  efforts  will  be  di¬ 
rected  at  creating  operating  opportu¬ 
nities,  not  Imposing  restrictions.  And, 
by  being  receptive  tp  removing  the  re¬ 
strictions  now  imposed  on  supplemen¬ 
tal  carriers,  W’e  are  striving  to  create  a 
regulatory  environment  in  w'hich  com¬ 
petition  vrtll  be  succe.ssful  even  if  some 
individual  competitors  are  not. 

Changing  market  factors  lead  us  to 
believe  that  we  must  begin  our  explo¬ 
ration  of  the  need  for  flU-up  authority 
now.  We  have  no  precise  idea  of  what 
express  conditions  should  be  attached 
to  a  fill-up  program.  ACTOA  has  sug¬ 
gested,  in  its  presentation  to  us  of 
March  21,  1978,  that  an  allowance  be 
made  so  that  up  to  25  percent  of  all 
seats  on  a  plane  principally  carrying 
ABC  charter  passengers  could  be  sold 
at  whatever  price  is  deemed  necessary 
to  market  the  empty  seats— even  on  a 
one-way  basis— but  that  advertisement 
of  the  availability  of  these  seats  would 
be  prolilbited  until  30  days  before  de¬ 
parture.  We  welcome  coiruiients  by  In¬ 
terested  parties  on  what  terms  and 
conditions  of  any  fill-up  program 
should  be. 

2.  Legal  Considerations.  We  tenta¬ 
tively  conclude  that  the  Board  can  le¬ 


gally  authorize  supplemental  carriers 
to  hold  conventional  certificates  of 
public  convenience  and  necessity 
under  section  401(d>  (l)pr  (2)  to  carry 
fJll-up  traffic  on  charter  flights  oper¬ 
ated  under  their  section  401(d.>(3)  sup¬ 
plemental  authority,  lire  Court  of  Ap¬ 
peals  in  World  Airways  v.  CAB.  547 
P.2d  669  (D.C.  Cir.  1976),  concluded 
tiiat  a  supplemental  carrier  may  re¬ 
ceive  a  certificate  under  section  401(d) 
(1)  or  (2)  while  it  holds  its  .supplemen¬ 
tal  certificate.  In  other  words,  the 
Court  held  that  the  Federal  Aviation 
Act  allows  supplemental  carriers  to 
beciome  scheduled  carriers,  and  the 
Board  currently  has  before  it  applica¬ 
tions  for  scheduled  authority  by  sup¬ 
plemental  carrieri,.  It  seems  to  follow, 
therefore,  that  if  sections  401(d)  (1) 
and  (2)  of  the  Act  empower  the  Board 
to  award  scheduled  authority  to  sup¬ 
plemental  carriers,  they  empower  us 
to  award  less  than  full  scheduled  au¬ 
thority,  such  as  charter  flU-up  author¬ 
ity  on  an  individually  ticketed  ba>is. 
Although  the  gi*ant  of  individually 
ticketed  fill-up  authority  in  conjunc¬ 
tion  with  charter  flights  is  clearly 
novel,  the  Board  has  in  the  past  grant¬ 
ed  such  authority  to  scheduled  passen¬ 
ger  and  cargo  operators,  and  we  see  no 
legal  barrier  to  awarding  It  also  to  sup¬ 
plemental  carriers.  See  Detroit-Boston 
Nonstop  Route  Proceeding,  Order  76- 
9-168,  September  30,  1976,  pp.  11-12, 
and  Domestic  Coterminal  Points- 
Europe  AU-Caigo  Service  Investiga¬ 
tion.  50  C.A  B.  469,  472  (1969). 

3.  Procedures.  We  are  today  institut¬ 
ing  this  proceeding  to  examine  wheth¬ 
er  the  public  convenience  and  necessi¬ 
ty  require  the  grant  of  individually 
ticketed  authority  to  supplemental 
airlines  so  that  they  may  fill-up  empty 
scats  on  flights  otherwise  committed 
to  charter  services.*  We  Intend  to  ex¬ 
amine  the  legal  issues  first  and  shall 
require  all  interested  persoms  to 
submit  comments  and  briefs  on  those 
issues  within  28  days.  Reply  briefs  will 
be  due  14  days  later.  In  this  connec¬ 
tion,  we  also  expect  the  briefs  to  dis¬ 
cuss  our  legal  authority  to  gp-ant  ex¬ 
emption  authority  to  engage  in  point- 
to-point  scheduled  service  pending  the 
outcome  of  proceedings  in  which  the 
supplementals  have  requested  such 
authority,  and  exemption  authority  to 
grant  fill-up  authority  at  issue  in  the 


•In  the  Transcontinental  Low-Fare  Route 
Proceeding,  Order  77-8-23,  June  7,  1977,  we 
observed  that  the  question  of  granting  au- 
thorlly  to  sell  inoividual  tickets  for  avail¬ 
able  space  on  charter  flights  would  require 
a  reexamixiation  oi  traditional  concepts  and 
rules  of  charter  air  transportation  which 
was  better  undertaken  in  a  rulemaking  pro¬ 
ceeding  rather  than  a  single  route  case.  We 
continue  to  believe  that  the  problem  should 
be  approached  In  a  genetic  fashion,  al¬ 
though  our  cunent  view  is  that  a  broad  li¬ 
censing  investigation  rather  than  a  rule- 
making  proceeding  is  the  preferable  vehicle. 
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proceedings  we  are  instituting  through 
this  order.  The  briefs  should  specifi¬ 
cally  discuss  what  economic  circum¬ 
stances  warrant  the  exercise  of  our  ex¬ 
emption  authority.  We  expect  the  par¬ 
ties  to  furnish  economic  data  perti¬ 
nent  to  an  analysis  of  the  section  401 
or  section  416  issues.  See,  in  this 
regard.  Northwest  Airlines  v.  CAB,  539 
F.2d  749  (D.C.  Clr.  1976),  and  the 
Board’s  discussion  in  Pan  American 
World  Airways,  Inc.  Coterminal  Ex¬ 
emption,  47  C.A.B.  708  (1967).  We 
expect  the  briefs  to  be  as  concise  as 
possible. 

Accordingly,  it  is  ordered.  That: 

1.  An  Investigation  is  instituted  to 
determine  whether  the  public  conve¬ 
nience  and  necessity  require  the  issu¬ 
ance  of  certificates  of  public  conve¬ 
nience  and  necessity  under  section 
401(d)  (1)  and  (2)  to  carriers  now  hold¬ 
ing  certificates  Issued  under  section 
401(d)(3)  to  enable  those  carriers  to. 
transport  individually  ticketed  pa.s.  cn- 
gers  on  a  fill-up  ba.sis  on  flights  oper¬ 
ated  under  the  authority  of  section 
401(d)(3)  certificates. 

2.  Requests  to  be  placed  on  the  ser¬ 
vice  list  shall  be  filed  within  10  days  of 
the  service  date  of  this  order. 

3.  All  interested  persons  may  file, 
and  serve  upon  all  parties  named  in 
the  service  list,  briefs  to  the  Board 
within  28  days  after  tire  ser\'ice  date  of 
this  order;  reply  briefs  may  be  filed  14 
days  later. 

4.  Briefs  and  reply  briefs  shall  ad¬ 
dress  the  follo'Adng  Issue.s: 

a.  Whether  the  Board  may  Issue  a 
certificate  under  section  401(d)  (1)  or 
(2)  of  the  Act  authorizing  the  carrlaoe 
of  "fill-up”  traffic  to  a  carrier  holding 
a  certificate  for  supplemental  air 
transportation  under  section  401(d)(3) 
of  the  Act; 

b.  Whether  the  board  may  issue  an 
exemption  under  section  416  of  the 
Act  authorizing  supplemental  carriers 
to  (1)  carry  individually-ticketed  “fill¬ 
up”  traffic  on  flights  otherwise  operat¬ 
ed  for  the  purpose  of  transporting 
charter  groups,  or  (il)  transport  imii- 
vidually-ticketed  passengers  on  sched¬ 
uled  flights. 

This  order  shall  be  published  In  the 

FbmERAL  REGlSTltR. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayloh, 
SecrctaiT/. 

(FR  Doc.  76-10231  Filed  4-13-78;  8:45  am) 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  end  Trade  Administration 

ELECTRONIC  iNSTRUMENTATION  TECKNiCAL 
-ADVISORY  COMMIHEE 

Rartiaily  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  cf  the 
Federal  Advisory  Corrunittee  Act,  as 


amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  May  2,  1978,  at  9:30  a  m.  in 
Room  3817,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 
1973.  On  October  7,  1975  and  October 
21,  1977,  the  Assistant  Secretary  for 
Administration  approved  the  re¬ 
charter  and  extension  of  the  Commit¬ 
tee  pursuant  to  Section  5(c)(1)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  50  U.S.C.  App.  Section 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat¬ 
ters,  (B)  worldwide  availability  and 
actual  utiliz-ition  of  production  tech¬ 
nology,  (C)  licensing  procedures  which 
mny  affect  the  level  of  export  controls 
applicable  to  electronic  instrumenta¬ 
tion,  Including  technical  data  or  ot.her 
information  related  thereto,  and  (D) 
exports  of  the  a-^orementloned  com¬ 
modities  and  technical  data  subject  to 
multilateral  controLs  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such  multi¬ 
lateral  controls. 

The  Cormrdttee  meeting  agenda  has 
five  parts: 


General  .Se.ssion 

(1)  Opening  rcm.arks  by  the  Chairman. 

(2)  Presentat  ion  of  papers  or  comments  by 
the  public. 

(3)  Election  of  new  Chairman. 

(4)  Dlsc'osslon  of  future  work  progism  of 
the  Committee. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi¬ 
fied  imder  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit¬ 
ed  number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state¬ 
ments  tn  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun¬ 
sel,  formally  determined  on  October 
21,  1977,  pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
as  amended  by  Section  5(c)  of  the 
Government  In  the  Sunshine  Act, 
Pub.  L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions 
of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and 
public  participation  therein,  because 


the  Executive  Session  will  be  con¬ 
cerned  with  matters  listed  In  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifical¬ 
ly  authorized  under  criteria  estab¬ 
lished  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the  na¬ 
tional  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu¬ 
tive  Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652.  All  Committee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail¬ 
able  upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Ind’istry  and  Trade  Administration, 
Room  3012,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper¬ 
ations  Division,  Office  of  Export  Ad¬ 
ministration,  Industry  and  Trade  Ad¬ 
ministration,  Room  1617M,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230.  telephone:  A./C  202-377- 
4)96. 

The  complete  Notice  of  Determina¬ 
tion  to  close  meetings  or  portions 
thereof  of  the  scries  of  meetings  of 
the  Electronic  Instrumentation  Tech¬ 
nical  Advisory  Committee  and  of  any 
.subcommittees  there-of  was  published 
in  the  Federal  Regi.ster  on  October 
28.  1977  (42  FR  56767). 

Dated:  April  11, 1978. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Department  of 
Commerce. 

[FR  Dec.  78-10005  Filed  4-13-78;  8:45  am) 

HARDWARE  SUBCOMMiHEE  OF  THE  COMPUT¬ 
ER  SYSTtMS  TECHNICAL  ADVISORY  COM¬ 
MITTEE 

Clotod  Masting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the  Com¬ 
puter  Systems  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
May  9,  1978,  at  9  a.m.  In  Room  3817, 
Main  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es¬ 
tablished  on  January  3,  1973.  On  De¬ 
cember  20,  1974  and  January  13.  1977, 
the  Assistant  Secretary  for  Adminis¬ 
tration  approved  the  recharter  and  ex¬ 
tension  of  the  Committee,  pursuant  to 
Section  59(c)(1)  of  the  Export  Admin¬ 
istration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Hardv/are  Subcommittee  of  the  Com¬ 
puter  Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
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1975,  with  the  approval  of  the  Direc¬ 
tor,  Office  of  Export  Administration, 
pursuant  to  the  Charter  of  the  Com¬ 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat¬ 
ters,  (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nologj ,  (C)  licensing  procedures  whicli 
affect  the  level  of  export  controls  ap¬ 
plicable  to  computer  systems,  includ¬ 
ing  technical  daia  or  other  informa¬ 
tion  related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat¬ 
eral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilaterial  con¬ 
trols.  The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of 
the  Performance  Characteristics  and 
Performance  Measurements  Subcom¬ 
mittee,  pertaining  to  (a)  Maintenance 
of  the  processor  perfonnance  tables 
and  further  investigation  of  total  sys¬ 
tems  performance;  and  (b)  Investiga¬ 
tion  of  array  processors  in  terms  of  es¬ 
tablishing  the  significance  of  these  de¬ 
vices  and  determining  the  dfferences 
in  characteristics  of  various  types  of 
these  devices. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classilied  under  Executive 
Order  11652,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate¬ 
gic  criteria  related  thereto. 

Written  statements  may  be  submit¬ 
ted  at  any-  time  before  or  after  the 
meeting. 

The  Acting  As.sistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrance  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  Sec¬ 
tion  jO(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec¬ 
tion  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  disou.ssed  during  the 
meeting  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifical¬ 
ly  authorized  under  criteria  estab¬ 
lished  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Subcommittee  during  the  meeting 
have  been  properly  classified  under 
Executive  order  11652.  All  Subcommit¬ 
tee  members  have  appropriate  security 
clearances. 

P-^r  further  information,  contact  Mr. 
Cl  j.iles  C.  Sw’anson.  Director,  Oper¬ 
ations  Division,  Office  of  Export  Ad¬ 
ministration.  Industry  and  Trade  Ad¬ 
ministration.  Room  1617M.  U.S.  De¬ 
partment  of  Commerce,  W'ashington, 


D.C.  20230,  telephone;  A/C  202-377- 
4195. 

The  complete  Notice  of  Determina¬ 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Teciuiical  Ad¬ 
visory  Committee  and  of  any  Subcom¬ 
mittees  thereof,  was  published  in  the 
FEDEtiAi-  Register  on  February  2.  1977 
(42  Fit  6374). 

Dated:  April  11.  1978. 

Rauep  H.  Meyer, 
Director,  Office  of  Export  Ad- 
viinistration.  Bureau  of  Trade 
ReQulation,  Department  of 
Commerce. 

tFR  Doc.  78-10004  Plied  4-13-78:  8;45  am) 


[3.510-22] 

Notional  Ocoonle  ond  Atmotphoric 
Adninittrofion 

MARINE  FISHERIES  ADVISORY  COMMITTEE 
Public  Meeting* 

Pursuant  to  section  10(a)t2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  Appendix  I,  notice  is  hereby 
given  of  meetings  of  the  Marine  Fish¬ 
eries  Advisory  Committee  (MAPAC) 
and  subcommittee.  The  committee 
meeting  (MAFAC  XX)  will  be  held  on 
Wednesday  and  Thursday,  May  3  and 
4,  1978,  in  Room  4830  of  the  Depart¬ 
ment  of  Commerce  Building.  14th 
Street  between  E  Street  and  Constitu¬ 
tion  Avenue  NW\,  Washington,  D.C., 
with  meetings  starting  at  8:30  a.m.  Ad¬ 
journment  is  planned  for  11:30  a.m. 
Thursday. 

A  subcommittee  will  meet  Tuesday, 
May  2,  1978,  at  1  p.m.  in  Room  4830  of 
the  Department  of  Commerce  Build¬ 
ing,  to  consider  budget  priorities  of 
the  National  Marine  Fisheries  Service 
as  they  relate  to  implementation  of 
the  Eastland  Resolution  and  the  Na¬ 
tional  Fisheries  Plan. 

Agenda  items  Include:  NOAA  Marine 
Sanctuaries  Program;  a  broad  discus¬ 
sion  of  fisherie.s  development  to  in¬ 
clude  what  NMF3  can  and  cannot  do. 
Congressional  and  industry  initiatives, 
reasons  for  organic  fisheries  develop¬ 
ment  legislation,  and  discussion  units 
on  underutilized  species  research,  de¬ 
velopment  and  promotion,  financial 
assistance,  other  industry  and  consum¬ 
er  services,  and  inspection  and  product 
quality,  reports  of  Subcommittees  on 
PCMA  amendments  and  NMPS 
Budget  Priorities/Eastland  Resolu¬ 
tion/National  Plan  implementation; 
and  other  miscellaneous  items. 

The  committee  and  subcommittee 
meetings  are  open  to  the  public  and 
there  will  be  seating  for  approximate¬ 
ly  20  public  members  available  on  a 
first  come,  first  serv'ed  basis.  Members 
of  the  public  having  an  interest  in  spe¬ 
cific  items  for  discussion  are  advised 
that  agenda  changes  are  at  times 


made  prior  to  the  meeting.  To  receive 
information  on  changes,  if  any,  made 
to  the  agenda,  interested  members  of 
the  public  should  contact: 

Ms.  Phyllis  Bent?.,  Marine  Fisheries  Adviso¬ 
ry  Committee,  National  Oceanic  and  At¬ 
mospheric  Administration,  National 
Marine  Fisheries  Service,  Washington, 
D  C.  202:)5,  telephone  area  code  202-634- 
7355. 

At  the  discretion  of  the  chairman, 
interested  mcmbei-s  of  the  public  may 
be  permitted  to  speak  at  times  which 
allow  an  orderly  conduct  of  committee 
business,  and  a  reasonable  time  rela¬ 
tionship  between  the  committee’s  dis¬ 
cussion  of  a  given  subject,  and  com¬ 
ments  to  that  same  subject  by  a 
member  of  the  public. 

Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  at  the  address  noted 
above.  To  receive  due  consideration 
and  facilitate  their  inclusion  in  the 
record  of  the  meeting,  WTltten  state¬ 
ments  should  be  received  within  10 
days  after  the  close  of  the  committee 
meeting. 

Dated:  April  11,  1978. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
tPTt  Doc.  78-9949  Filed  4-13-78;  8:45  ami 


[3510-22] 

MIO  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Masting 

The  Mid  Atlantic  Fishery  Manage¬ 
ment  Council,  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265),  will  meet  M,ay  10  and  11,  1978  at 
Golden  Eagle  Motor  Inn,  Philadelphia 
Avenue  on  the  Beach,  Cape  May,  N.J. 
08204.  The  meeting  starts  at  9  a.m.  on 
May  10  and  will  adjourn  about  3  p.m. 
on  May  11. 

Proposed  Agenda:  ( 1 )  Shark  Manage¬ 
ment  Plan;  (2)  Bluefish  Management 
Plan;  (3)  Butterfish  Management 
Plan:  and  (4)  Other  Administrative 
Matters. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  John  C.  Bryson,  Executive  Di¬ 
rector.  Mid  Atlantic  Fishery  Manage¬ 
ment  Council,  North  and  New  Streets, 
Room  2115,  Federal  Building,  Dover, 
Del.  19901,  telephone  302-674-2331. 

Dated-  AprU  10,  1978. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.  78-  9922  FUed  4-13-78;  8:45  am] 
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[6820  33] 

COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1978 
Propotad  Addition 

AGENCY:  Committee  for  Ptirchase 
from  the  Blind  and  Other  Severely 
H.andicapped. 

AOnON:  Proposed  Addition  to  Pro¬ 
curement  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  a  propo-sal  to  add  to  Procure¬ 
ment  List  IQ'iB  a  commodity  to  be  pro¬ 
duced  by  workshops  for  the  blind  and 
other  severely  liandicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  May  17.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington.  Va.  22201. 

FX)R  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Conunittee  approves  the  pro¬ 
posed  addition,  all  entities  of  the  Fed¬ 
eral  Goverrunent  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1978, 
November  14,  1977  (42  PR  59015): 

Class  6230 

Llfc'ht.  Desk,  Fluorescent.  6230  00-682-3423, 
for  GSA  Regions  1,  4  (excluding  Duluth. 
Ga.  depot),  6. 

Class  7510 

Binder,  Note  Pad  (Memo).  7510  00 -053- 
5501. 

C.  W.  FLfTCHEK, 
Executive  Director. 
[PR  Doc.78-9953  Filed  4-13-78;  8:45  am] 


[6820-33] 

PROCUREMENT  LIST  1978 
D*i«tien 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletion  from  I*rocurement 
List. 

SUMMARY:  This  action  deletes  from 
Procurement  List  1978  a  .senlce  pro¬ 
vided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  April  14.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 


Handicapped,  2009  14th  Street  North. 
Suite  610,  A.rlingtcn,  VA,  222C1. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  February  17.  1978,  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub¬ 
lished  a  notice  (43  FR  6992)  of  pro¬ 
posed  deletion  from  Procurement  List 
1978,  November  14,  1977  (42  FR 

59015). 

After  consideration  of  the  relevant 
matter  presented,  tlie  Committee  has 
determined  that  the  ser-lce  listed 
below  is  no  longer  suitable  for  pro¬ 
curement  by  the  Federal  Government 
under  41  D.S.C.  46  -48(0,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  deleted  from  Procurement  List 
1978; 

SIC  7641 

Furniture  Rehabilitatation  (Wood  Only), 
All  Federal  Agenoes.  Cleveland.  Ohio, 
plus  25-mile  radiu-i  (.SlI  >. 

C.  W.  Fletchek, 
Executive  Director. 
[FR  Doc.  78-9954  Filed  4  -13-78;  8:45  ami 


[6820-33] 

PROCUREMENT  UST  1978 
Addition* 

AGENCY:  Committee  for  Purcha.se 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro¬ 
curement  List  1978  a  commodity  to  be 
produced  by  and  a  service  to  be  pro¬ 
vided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  April  14,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT’; 

C,  W.  netcher,  703-557-1145. 

SI.tPPLEMENrARY  INFORMATION; 
On  January  6,  1978  and  January  13, 
1978  the  Committee  for  Purcha.se 
from  tile  Blind  and  Other  Severely 
Handicapped  published  notices  (43  FR 
1117)  and  (13  FR  1981)  of  proposed  ad¬ 
ditions  to  Procurement  IJst  1978,  No¬ 
vember  14.  1P77  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  prcsenled,  the  Committee  has 
determined  that  the  commodity  and 
the  service  listed  below  are  suitable 
for  procurement  by  the  Federal  Gov¬ 
ernment  under  41  U.S.C.  46-48(0,  85 
Stat.  77. 


Accordingly,  the  following  commod¬ 
ity  and  service  are  hereby  added  to 
Procurement  List  1973: 

SIC  0782 

Grounds  Maintenance,  Air  Route  Traffic 
Control  Center,  Federal  Aviation  Adminis¬ 
tration,  Ronkonkoma,  N.Y.  (SH). 

Class  8465 

Hood.  Sleeping  Bag  (IP).  8465-00-518-2769. 

C.  W.  Fletcher, 
Executive  Director. 
fFR  Dor.  78-9955  Filed  4  13-  78;  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Dep«ir)fflant  of  tho  Air  Fo.co 
AIR  FOPCE  DEFARYMcNTAL  HEAOQUARTERS 

NAgotivo  Dot^rminofion  for  Propotod 
RsaiignmAnt/Reduciioo 

April  12.  1978. 

On  April  12,  1973  the  Secretary  of 
the  ,\ir  Force  announced  a  decision  to 
realign  and  reduce  the  Air  Force  De- 
pa.»-tmental  Headquarters  and  other 
U.S.  Air  Force  activities  in  the  Nation¬ 
al  Capital  Region.  In  accordance  with 
the  requirements  of  the  National  Envi¬ 
ronmental  Policy  Act,  the  potential 
environmental  impacts  w'ere  analyzed 
prior  to  the  decision  and  a  Formal  En¬ 
vironmental  Assessment  (PEA)  pre- 
parf-d.  After  careful  review  of  the 
T  EA.  it  was  determined  that  no  sigrifi- 
cant  impact  on  the  quality  of  the 
human  cnviionment  would  result  from 
the  proposed  realignment /reduction. 
The  reasons  for  this  conclusion  are  set 
out  in  the  foilow’ing  Negative  Determi¬ 
nation. 

Necativb;  Determination  for  itie  Proposed 

REAlIGNMENT/REDDCTiON  Of  AlR  PcitCE 

Departmental  Headuuarters 

April  10. 1978. 

Proposed  Action 

Tlie  U.S.  Air  Force  propores  to  realign/ 
reduce  its  Deiiartmental  Hesulquarters  and 
cert.TlA  field  activities.  The  overall  objective 
of  this  proposal  Is  to  increase  management 
cohesiveness  and  effectlvene.ss  by  consoli¬ 
dating,  eliminating,  or  tran.sferring  various 
departmental  functional  activities.  Addition¬ 
al  spc'^liic  objectives  we  to:  Reduce  Air 
Force  Depnrtmental  Headquarters  by  20  to 
25  percent;  vacate  the  Forrestal  Building; 
reduce  the  Air  Force  presence  In  the  Na¬ 
tional  Gai>ltal  Region  (NCR);  and  relocate 
Air  Force  people  to  Air  Force  bases  to  the 
extent  practical. 

Specific  action.?  associated  with  this  pro¬ 
posal  are  as  follows; 

An  AF  Service  Information  and  News 
Center  (AFSINC)  would  be  established  at 
Kelly  AFli,  Tex.  The  manpower  authorlza- 
tioas  would  come  from  Tinker  AFB,  Okla. 
and  the  NCR. 

An  AF  Intelligence  Center  (AFIC)  would 
be  esLaWLshed  to  absorb  AF  Security  Service 
at  Kelly  AFB.  Tex.  This  action  would  dises¬ 
tablish  the  AF  Security  Service  as  a  major 
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command  and  the  AF  Intelligence  Service  as 
a  Separate  Operating  Agency.  The  added 
manpower  authorizations  would  come  from 
the  NCR. 

An  AF  Medical  Center  (AFMC)  would  be 
established  at  Brooks  AFB,  Tex.  The  added 
manpower  authorizations  would  come  from 
the  NCR. 

An  AF  Manpower  and  Personnel  Center 
(AFMPC)  would  be  established  at  Randolph 
AFB.  Tex.  The  added  manpower  authoriza¬ 
tions  would  come  from  the  NCR. 

The  Community  College  of  the  Air  Force 
would  be  relocated  from  San  Aiitonio,  Tex. 
to  the  Montgomerj’,  Ala.  area. 

The  net  impact  on  the  San  AntorJo  area 
from  all  portiutiS  of  this  proposed  action 
would  be  an  increase  of  approximately  335 
military  and  215  civilian  manpower  authori¬ 
zations  and  an  estimated  1600  dependents. 

An  AF  Engineering  and  Services  Center 
(AFESC)  would  be  established  at  Tyndall 
AFB.  Fla.  The  added  Dionpower  authoriza¬ 
tions  would  come  from  Kelly  AFB,  Tex., 
and  the  NCR.  It  would  Include  approxi¬ 
mately  60  militars’  and  110  cl\11ian  manpow¬ 
er  authcrizatioris  and  an  estimated  525  de¬ 
pendents. 

An  AF  Legal  Services  Center  (AF1£C) 
would  be  established  at  Wright- Patterson 
APB,  Ohio.  Tne  approximately  55  military 
and  45  civilian  manpower  authorizations 
would  come  from  the  NCR.  Also  approxi¬ 
mately  30  military  and  20  civilian  manpower 
authorizations  associated  with  logistics  mis¬ 
sions  would  be  transferred  to  HQ  AFLC.  An 
estimated  440  dependents  would  ahio  be 
added. 

An  AF  Inspector  General  Activities 
Center  (AFIGAC)  would  be  established  at 
Kirtland  AFB,  N.  Mex.  The  approximately 
400  military  and  100  civilian  manpower  au¬ 
thorizations  vtould  come  from  the  NCR.  An 
estimated  1,400  dependents  would  also  bo 
added. 

Responsibility  for  cryptologic  training 
(along  with  Goodftilow  AFB,  San  Angelo, 
Tex.,  would  be  transferred  from  AF  Securi¬ 
ty  Service  to  Air  Train ing  Command.  No 
manpower  authorizations  would  be  trans¬ 
ferred. 

The  Air  Force  also  proposes  to  reassign 
several  of  Its  Separate  Operating  Agencies 
or  their  functions.  Tlie  Air  B’orce  Data 
Automation  Agency  would  become  a  subor¬ 
dinate  unit  of  the  Air  Force  Communica¬ 
tions  Service.  The  Air  Force  Academy  would 
report  directly  to  HQ  USAP.  The  Air  Force 
Reserve  Personnel  Center  would  become  an 
organizational  element  of  the  Air  B'orce  Re- 
terve,  which  would  continue  to  report  di- 
rectlj’  to  HQ  DSAP.  No  manpower  authori¬ 
zations  would  be  transferred. 

Reassign  and  relocate  c.ertain  other  mis¬ 
sion  associated  functions  from  the  NCR  to 
the  appropriate  major  commands.  This  will 
reassign  selected  History  functions  to  HQ 
Air  University  with  no  relocation  of  man¬ 
power;  relocate  selected  Op<:rations  func¬ 
tions  to  HQ  Tactical  Air  Command,  Langley 
AFB,  Va.;  and  to  HQ  Strategic  Air  Com¬ 
mand,  Offutt  AFB,  Nebr.;  and  selected  com¬ 
munications  ana  audiovisual  functions  to 
RQ  Air  Force  Communications  Service  and 
HQ  Military  Airlift  Command,  respectively, 
at  Scott  AFB.  Rl.  TitC  manpower  authoriza¬ 
tions  would  all  come  from  the  NCR  and  be 
approximately  10  for  Langley  AFB.  5  for 
Offutt  APB,  and  40  for  Scott  AFB. 

Envirokmxntal  Evaluation 

After  careful  review  of  the  Formal  Envi¬ 
ronmental  Assessment,  I  have  concluded 


that  the  proposed  action  and  Its  alternatives 
will  not  have  a  significant  effect  on  the 
QUEdity  of  the  human  environment  and  is 
not  likely  to  be  highly  controversial  with 
regard  to  its  environmental  impacts.  Thus 
an  Environmental  Impact  Statement  need 
not  be  prepared  for  filing  with  the  Environ¬ 
mental  Protection  Agency.  This  determina¬ 
tion  is  based  on  the  following  consider¬ 
ations: 

a.  National  Capital  Region.  The  environ¬ 
mental  and  socio-economic  impact  of  the 
candidate  proposal  which  would  result  in 
the  loss  of  approximately  5,800  persons  may 
cause  a  minor  and  short-lived  decrease  in 
the  demand  for  water  and  the  generation  of 
wzstewaccr,  air  pollutants,  and  solid  wastes. 
The  population  decrease  would  be  offset  by 
approximately  one  months  projected 
powth.  The  impacts  on  eraplojTnent,  hous¬ 
ing,  local  government  revenues,  scl.ools, 
etc.,  would  be  spread  over  the  entire  region 
arid  would  be  detrimental  but  insignificant¬ 
ly  so. 

b.  San  Antonio,  Tex.  The  implomentatlon 
of  the  candidate  proposal  would  result  in  an 
increase  of  approximately  2,150  persons  in 
tlie  San  Antonio  area.  This  is  equivalent  to 
approximately  two  months  projected  net 
growth.  The  increased  demand  for  water  is 
well  within  the  current  capacity  of  the 
system.  The  additional  v.’astewater,  air  pol¬ 
lutants,  and  solid  wastes  which  would  be 
generated  should  not  noticeably  degrade 
the  existing  envlromnental  quality. 

The  socio-economic  impacts  of  the  candl- 
d.ate  action  are  considered  to  be  essentially 
favorable  although  not  of  sufficient  magni¬ 
tude  to  significantly  impact  a  metropolitan 
area  the  size  of  San  Antonio.  There  should 
be  a  small  decrease  in  current  unemploy¬ 
ment;  increase  in  local  govemraent  revenue; 
increase  in  denviind  for  housing,  small  in¬ 
crease  in  public  school  enrollment.  The 
latter  two  increases  are  well  within  the  ca¬ 
pacity  of  the  current  housing  and  school 
systems  to  absorb. 

c.  Alburqucniue,  New  Mex.  The  implemen¬ 
tation  of  the  candidate  proposal  would 
result  in  an  increase  of  approximately  1,900 
persons  in  the  Albuquerque  area.  This  is 
equivalent  to  approximately  two  months 
projected  net  growth.  The  increased 
demand  for  water  and  generation  of 
w{.stc  water  are  well  within  the  capacities  of 
tne  respective  systems  to  absorb.  The  Albu¬ 
querque  area  has  been  designated  a  non-at- 
tainment  area  by  the  U.S.  Environmental 
Piotection  Agency  for  three  pollutants, 
total  svispended  particulates,  carbon  monox¬ 
ide,  and  photochemical  oxidants.  The  pro¬ 
posed  action  would  and  to  the  existing  pol¬ 
lutant  levels,  hov/ever,  the  increase  will  be 
directly  related  to  the  overall  population  in¬ 
crease  (0.05  percent)  and  is  considered  to  be 
negligible. 

d.  Pa\ania  city,  Fla.  The  implementation 
of  the  candidate  proposal  would  result  In  an 
increase  of  approximately  675  persons  in 
the  Panama  City  area.  This  is  equivalent  to 
approximately  four  months  projected  net 
growth.  The  water  supply  in  the  area  is  ad- 
Quate  for  the  increase  In  population.  The 
additional  wastewater,  air  pollutants,  and 
solid  wastes  which  would  be  generated 
should  not  noticeably  degrade  the  existing 
environmental  quBlity. 

Socio-economic  Impacts  of  the  candidate 
action  are  generally  favorable.  A  temporary 
overloading  of  the  public  school  system 
could  develop  if  personnel  relocate  to  the 
area  prior  to  the  1979  school  year  since 
schools  are  now  operating  at  near  100  per¬ 
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cent  capacity.  However,  In  September.  1979 
completion  of  construction  is  scheduled  for 
new  facilties  which  wiU  add  space  for  1,600 
additional  students  to  the  system. 

e.  Montgomery,  Ala.  The  implementation 
of  the  proposed  action  would  result  in  an  in¬ 
crease  of  approximately  575  persons  in  the 
Montgo.m.ery,  Ala.  area.  This  is  equivalent  to 
approximately  two  years  projected  growth. 
Tliere  is  an  adequate  supply  of  water  for 
this  increase  and  future  expansion.  The  ad¬ 
ditional  wasterwater,  air  pollutants,  and 
solid  wastes  which  would  be  generated  are 
well  within  the  assimilative  capacity  of  the 
area.  The  socio-economic  Impacts  of  the 
action  are  considered  to  be  favorable  and 
not  of  significaant  impact  on  the  area. 
Housiriig  is  plentiful  In  the  Muntgomeiy 
area  and  offers  a  wide  range  of  ts^es,  sizes, 
locations,  and  costs. 

f.  The  regions  of  Influence  for  Wrlght- 
Patterson  AFB,  Ohio,  Tinker  AFB,  Okia., 
Offutt  AFB,  Nebr,,  Langley  AFB,  Va.,  and 
^ott  AFB,  ni.  will  gain  or  lose  very  few 
people  from  this  proposed  action.  In  no  case 
will  this  action  add  or  remove  more  than 
one  tenth  of  one  percent  to  these  regions. 
This  increase  or  decrease  Is  well  within  the 
monthly  fluctuation  of  popuiations  in  the 
respective  areas.  ITie  environmental  Impact 
on  these  areas  because  of  the  .small  number 
of  persoris  relocated  Ls  essentially  unquanti- 
fiable. 

Determination 

The  principal  effects  of  the  proposed  re¬ 
alignment  ./reduction  of  the  Air  Force  De¬ 
partmental  Headquarters  and  certain  field 
activities  are  socio-economic  in  nature  and 
minor  in  magnitude. 

Impacts  on  the  blo-physical  environment 
at  all  locations  are  considered  negligible  and 
will  not  have  a  significant  adverse  effect  on 
the  quality  of  the  humivn  environment. 

Accordliigly,  I  conclude  that  the  require¬ 
ments  of  the  National  Environmental  Policy 
Act  and  applicable  implementing  directives 
have  been  fulfilled  and  an  Environmental 
Impact  Statement  is  not  required  for  the 
proposed  action. 

Francis  J.  Smith, 
Colonel,  USAF,  Chairman,  HQ 
USAF  Environmental  Protection 
Committee. 

The  Air  Force  point  of  contact  for 
this  Negative  Determination  is  the 
Deputy  for  Environment  an<i  Safety 
(SAF/MIQ),  Room  4C885,  The  Penta¬ 
gon,  Wa.shington,  D.C.  2U330,  phone 
202-697-0800. 

Van  L.  Crawford,  Jr., 
Colonel,  USAF, 
Deputy  Director  of 
Administration. 

tFR  Doc.  78-10329  Piled  4-13-78;  10:17  am] 


[6360-01] 

DELAWARE  RIVER  BASIN 
COMMISSION 

WATER  QUAUTY  STANDARDS 
Fubllc  Nasrlng 

Notice  is  hereby  given  that  the  Com¬ 
mission  will  hold  a  public  hearing  on 
proposed  amendments  to  its  Compre¬ 
hensive  Plan  and  Basin  Regulations 
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relating  to  water  quality.  The  hearing 
will  be  held  on  May  12,  1978,  at  the 
Commission’s  offices,  25  State  Police 
Drlce,  West  Trenton,  N.J.,  commenc¬ 
ing  at  10  a.m.  Persons  wishing  to  tes¬ 
tify  are  requested  to  register  with  the 
Commission’s  Secretary  no  later  than 
24  hours  prior  to  the  hearing.  Written 
comments  may  be  submitted  In  place 
of  oral  testimony. 

Part  I  of  the  hearing  will  be  on  a 
series  of  proposed  amendments  to  the 
Comprehensive  Plan  and  to  the  Basin 
Regulatlons-Water  Quality  which 
have  been  recommended  to  the  Com¬ 
mission  by  the  Water  Quality  Adviso¬ 
ry  Committee.  These  recommenda¬ 
tions  relate  to  intermittent  streams, 
total  dissolved  solids,  color,  and  dilute 
wastewater  containing  low  levels  of 
BOD. 

The  proposed  changes  would  allow 
waste  dischargers  to  comply  with  the 
intent  of  present  strict  requirements. 
Existing  standards  are  intended  to 
apply  to  perennial  streams,  not  inter¬ 
mittent  streams  that  periodically  go 
dry.  The  changes  W'ould  protect  exist¬ 
ing  uses  of  intermittent  stream.s.  It  is 
now  prohibited  to  Increase  by  more 
than  one-third  the  background  con¬ 
centration  of  dis.solved  solids  (those  al¬ 
ready  in  the  stream),  and  amendments 
to  facilitate  use  of  this  limitation  are 
proposed.  On  the  discharge  of  color, 
present  limits  could  be  relaxed  In  the 
absence  of  detrimental  effects.  In  in¬ 
frequent  rases  where  Industrial  pro¬ 
cess  wastes  contain  very  low  levels  of 
BOD  (organic  wastes),  the  BOD  re¬ 
moval  requirement  might  be  relaxed. 

The  text  of  changes  proposed  in 
each  of  these  four  areas  Is  set  forth 
below'. 

Part  II  of  the  hearing  is  a  proposal 
to  amend  the  Comprehensive  Plan  by 
adding  the  text  of  existing  Commis¬ 
sion  standards  and  policy  on  the  sub¬ 
ject  of  groundwater  quality.  These 
standards  and  policies  were  adopted  as 
part  of  the  Commission’s  Basin  Regu¬ 
lations— Water  Quality  on  December 
12,  1972,  and  January  24,  1973  (Reso¬ 
lutions  72-14  and  73-4).  The  action  is 
Intended  to  clarify  that  this  material 
is  Included  within  the  Comprehensive 
Plan  and  Is  procedural  in  nature.  No 
chai\ge  in  the  text  is  contemplated. 
Copies  of  the  resolutions  referred  to 
are  available  from  the  Commission 
upon  request. 

The  Basin  Regulation.*:  referred  to  in 
this  notice  and  throughout  the  pro¬ 
posed  amendments  are  contained  in  a 
document  entitled  “Administrative 
Manual— Part  III.  Basin  Regulatlons- 
Water  Quality,”  dated  February  27, 
1974. 


Dated:  April  7,  1973. 

W.  Bbtntow  Whitall, 
Secretary. 

Watlr  Quality  Stawdasds  Proposed 
Amendments  ’ 

I.  INTErOlITTENT  STREAMS 

The  Comprehensive  Plan  and  .Article  3  of 
Basin  Regulation.s-Water  Quality  are 
amended  as  follows: 

1.  Amend  Section  3.10.2  B  to  read: 

B.  U.ses  to  be  protected.  Die  quality  of 
Basin  waters,  except  intermittent  ttreama, 
shall  be  maintained  in  a  safe  and  satisfac¬ 
tory  condition  for  the  following  uses: 

2.  .Amend  Section  3.10.2  hy  the  addition  of 
a  new  subsection  C  to  read: 

C.  Other  uses:  1.  Current  uses  of  intermit¬ 
tent  streams  may  be  maintained. 

3.  Amend  Section  3.10.3  A.l.b.  to  read. 

b.  the  concentration  of  total  dissolved 
solids,  except  intermittent  streams,  shall  not 
exceed  133  percent  of  backtTO.:nd. 

4  Amend  Section  3.10.4  by  the  addition  of 
a  new  subsection  P  to  read: 

F.  Intermittent  streams.  1.  Discharges  to 
intermittent  streams  shall  be  permitted  only 
when  the  applicant  can  demonstrate  that 
the  project  is  economically  justij'ied  and  en¬ 
vironmentally  acceptable. 

2.  Discharges  to  intermittent  streams  shall 
be  adcQuately  treated  to  protect  stream  uses, 
public  health  and  ground-water  quality,  and 
prevent  nuisance  conditions. 

5.  Amend  Section  3.10.6  by  the  addition  of 
a  new  subsection  F  to  read: 

F.  Intermittent  streams.  A  stream  is  inter¬ 
mittent  when  it  meets  cither  of  the  following 
conditions: 

a.  A  stream  with  less  than  a  0.1  c.f.s.  mtnt- 
mum  consecutive  seven-day  natural  flow 
with  a  ten  year  recurrence  interval,  or  a 
drainage  area  of  less  than  one  square  mile. 

b.  A  ditch,  canal  or  natural  water  course 
which  senses  only  to  convey  runoff  during 
and  after  a  storm. 

II.  TOTAL  DISSOLVED  SOLIDS 

A.  The  Comprehensive  Plan  and  Article  3 
of  Basin  Regulatlons-Water  Quality  are 
amended  as  follow’s: 

1.  Amend  Section  3.10.4  D  by  the  addition 
of  a  new  subsection  2  to  read: 

D.  Limits.  1.  Discharges  shall  not  contain 
more  than  negligible  amounts  of  debris.  o.‘l, 
scum,  or  other  floating  materials,  su-spended 
matter  which  will  settle  to  form  sludge, 
toxic  substances,  or  substances  or  organisms 
that  pros.*uce  color,  taste,  odor  of  the  water, 
or  taint  fish  or  shellfish  flesh. 

2.  Total  dUisolved  solids  shall  not  exceed 
1,000  mj/k  or  a  concentration  established 
by  the  Comrhission  which  is  compatible 
with  designated  water  uses  and  stream  qual¬ 
ity  objectives,  and  recognizes  the  need  for  re¬ 
serve  capacity  to  serve  future  discharges. 

2.  Amend  Section  3.10.6  by  the  addition  of 
a  new  subsection  G  to  read: 

G.  Background,  total  dissso’ved  solid.s. 
The  observed  concentration  of  total  dis¬ 
solved  solids  during  low  flow  conditions  or, 
in  the  absence  thereof,  an  estimate  accept¬ 
able  to  the  Commission. 

3.  Article  4  of  Basin  Reguiations-Water 
Quailty  is  amended  as  follows: 

1.  Section  4.20.2  A  is  deleted  and  a  new 
section  substituted  to  read: 

A.  Background,  total  dissolved  solids.  The 
following  background  levels  of  total  dis- 


'As  used  throughout  this  notice.  Italics 
denotes  new  text. 


solved  solids  shall  be  utilized  for  the  speci¬ 
fied  zones  of  the  Delaware  River: 

Zone  and  T.D.S.:  1A—7S  mg,/U  13—90  mg/l; 

1C— 90  mg/l,  ID— 90  mg,'l;  IE— 200  mg/V 

2—200  mg,!. 

2.  Section  4.30.5  E  Is  deleted  in  its  entiie- 
ty. 

in.  COLOR 

ArtJcie  4  of  Basin  Regulations-Water 
Quality  is  ainended  a.*:  follow.s: 

1.  Amend  Section  1  30,5  A  2  to  read: 

2.  Shall  not  exhibit  more  than  a.  true 
color  of  100  units  on  the  platinum<obait 
scale,  cr  its  eguivcient,  or 

b  t.he  natural  color  of  the  receiving 
waters,  whichever  i.s  greater. 

c.  A  true  color  intensity  greater  than  speci¬ 
fied  in  in)  or  (6)  may  be  permitted  when  it  is 
dcrnnnstralcd  that 

1.  The  maximum  practicable  treatment 
will  be  provided,  and 

2.  Raryid  dispersion  will  take  place,  and 

3.  The  natural  color  characteristics  of  the 
receiving  waters  will  be  protected. 

IV.  DILUTE  WASTEW.\TER 

A.  The  Comprehensive  Plan  and  Article  3 
of  the  Bnsin  Regulatlons-Water  Quality  are 
amended  as  follows: 

1.  Amend  Se-ction  3.10.8  D  2  to  read: 

2.  The  reduction  of  the  biochemical 
oxygen  demand  by  at  least  85  percent:  the 
S5  percent  reduction  may  be  modi'ied,  upon 
application,  for  dilute  industrial  process 
wastewater: 

B.  Article  4  of  Basin  Regulations-Water 
Quality  is  amended  as  follows; 

1.  Amend  Section  4.30  3  B  to  read: 

B.  BOD  reduction.  1.  The  85  percent  mini¬ 
mum  BOD  reduction  for  secondary  treat¬ 
ment  will  be  detef.Timed  by  an  average  of 
samples  taken  over  each  period  of  30  con¬ 
secutive  days  of  the  year. 

2  It  is  recognized  that  optimum  efficiency 
may  riot  be  achieved  with  cet  tain  secondary 
treatment  facilities  during  the  colder 
months.  A  slight  deviation  may  be  permit¬ 
ted  by  the  Commission  when  it  results  from 
reduced  plant  efficiency  caused  by  tempera¬ 
tures  below  59’  F  (15*  C). 

3.  For  dilute  industrial  process 
wastewater,  the  percent  BOD  reduction  may 
be  modified,  upon  application,  provided  it 
has  been  demonstrated  that  the  best  man¬ 
agement  practices  and  the  highest  degree  of 
waste  treatment  determined  to  be  practica¬ 
ble  will  be  applied. 

2.  Anriend  Section  4.30  7  B  1  b  to  read: 

b.  Allocation  to  individual  dischargers.  1. 
Within  Zones  2,  3,  4,  and  5,  the  pounds  of 
carbonaceous  oxygen  demand  prescribed 
above,  minus  the  reserve,  will  be  allocated 
among  Individual  dischargers. 

2.  Alliicatlons  will  be  based  upon  the  con¬ 
cept  of  uniform  reduction  of  raw  waste  In  a 
zone. 

3.  Upon  application,  in  special  cases,  for 
dilute  industrial  process  wastewater,  an  al¬ 
location  may  be  assigned  consistent  with 
section  4.30.3  B  3. 

tPR  Doc.  78-9919  Piled  4-13-78;  8:45  am] 
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[1505-01] 

DEPARTMENT  OF  ENERGY 
DfCKEV-UNCOlN  SCHOOL  LAKES 
TRANSMiSSlOH  PROJECT  DOE/ElS-0008  D 
Avaliabilify  of  Draft  Environntantal  Impact 
Stotatnaiit  and  Notic#  af  Public  Moatingi 

Correction 

In  FR  Doc.  78-9508  appearing  at 
page  14715  in  the  issue  of  Friday, 
April  7,  1978,  in  the  third  column  the 
last  meeting  date,  time,  and  location 
should  read,  “May  15,  1978—1:30  p.m., 
Cambridge,  Mass.” 


[6740-02] 

Fodarel  Enarey  los^latory  Cemcnirclen 
[Docket  Nos.  G-6352,  et  al.l 
APPUCATfONS  FOR  CERTIFICATES,  ABANDON¬ 
MENT  OF  SERVICE  AND  PETITIONS  TO 
AMEND  CERTIFICATES  * 

April  6, 1378. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli- 


•  This  notice  does  not  pro\-ide  for  corisoll- 
d&tion  for  hearing  of  the  several  matters 
covered  herein. 


NOTICES 

cation  or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori¬ 
zation  to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de¬ 
scribed  herein,  all  as  more  fully  de¬ 
scribed  in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
May  1,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  2G426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission’s 
Rules. 


Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  section  7  and  15  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
ten^'eue  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au¬ 
thorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conve¬ 
nience  and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
ajipear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  ar.d  dale  fUed 


Applicant 


Purchaser  and  Location 


Price  per  1,000  ft  •  Pressure  base 


G-6352,  D,  Mar.  24, 1S78 .  Con'doental  CU  Co.,  F.O.  Box  2197,  Hous¬ 

ton.  Tex.  77001. 

CI63-1111,  D.  Mar.  23. 1978...  Texaco  Inc..  P.O.  Box  3109,  Midland.  Tex. 
79702. 

CI65-2,  C.Mar.  28, 1978™ .  Arkla  Exploration  Co..  P.O.  Box  21734, 

Shreveport,  La.  71151. 

CI72-440.  C,  Mar.  22, 1978.....  Amoco  Production  Co.,  Security  Life 
Building,  Denver.  Colo.  80202. 

CI75-25,  C.  Mar.  24,  1978 _  Arkla  Exploration  Co . . 


CI75-585.  D,  Peb.  16, 1978  . 


Gas  Producing  Enterprises,  Inc.,  730  15th 
Street  NW.,  Washington,  D.C.  20<K)5. 


(•) 


(•) 

(*) 


(•) 


CI7S-847.  C.  Mar.  24. 1978 _  Arkla  Exploration  Co.. 


CI77-190,  C,  Mar.  24, 1978. 


CI77-497,  C,  Mar.  20,  1978 _ 


Mesa  Petroleum  Co.,  P.O.  Box  2009,  Ama¬ 
rillo,  Tex.  79105. 


CI78-150,  C,  Mar.  24, 1978  ...„  Arkla  Exploration  Co . 

Cn8-548,  B,  Mar.  23. 1978.....  Wilshlre  Oil  Co.  of  Texas  (operator),  et  al., 
7th  floor,  200  North  Harvey,  Oklahoma 
City,  Okla.  73102. 

CI78-573,  A.  Mar.  21.  1978 _  Sun  OU  Co..  P.O.  Box  20,  Dallas.  Tex. 

75221. 

CI78-574.  A,  Mar.  22,  1978.....  Ttanswestem  Oas  Supply  Co..  P.O.  Box 
2521,  Houston.  Tex.  77001. 

CI78-576,  A,  Mar.  17,  1978 .  Texas  Gas  Exploration  Corp.,  P.O.  Box 

52310,  Houston,  Tex.  77052. 


United  Oas  Pipe  Line  Co.,  Continental  Oil  ( *) 

Co.,  Lease  24754;  being  the  Victoria  Al¬ 
brecht  et  vlr  lease,  Ooliad  County,  Tex. 

Panhandle  Eastern  Pipe  line  Co.,  Certain  Leases  have  explrcKl  or  have  been 
acreage  In  the  Hansford  North  Field,  plugged  and  abandoned. 
Hansford  County,  Tex. 

Arkansas  Louisiana  Oas  Co.,  Ray  Ballard 
No.  1  well,  sec.  15,  T9N.  R23E,  Kl.uta 
Field.  Haskell  County,  Okla. 

Panhandle  Eastern  Pipte  Line  Co..  Certain 
acreage  in  Adams  County,  Colo. 

Arkansas  Louisiana  Ous  Co.,  Sun  Oil  Com- 
paiiy-Coker  No.  1  Well,  sec.  25,  7r21N, 

RllW,  Rocky  Mount  Field,  Webster 
Parish,  La. 

Colorado  Interstate  Gas  Co.  S/2  sec.  38- 
9S-20C.  S/2  sec.  32-9S-21E  and  all  sea 
38-(S-2IE,  Natural  Butics  Unit  Area, 

Uintah  County.  Utah. 

Arkansas  Louisiana  Oas  Co.  Diamond 
Shamrock  No.  1-36  Henry  Hearn  Well, 
sec.  36.  T6N.  R31W.  WitchervlUc  Held, 

Sebastian  County,  Ark. 

Arkansas  lAjulsiana  Oas  Co.  Arkla  Ejcplo- 
ration  Co..  Tyler  No.  1-25  »eU,  sec.  25 
T7N,  R32W,  Bonanza  Field,  Sebastian 
County,  Ark. 

Tennessee  Oas  Pipeline  Co.,  a  dlv1':1on  of 
Tenneco,  Inc.,  plationn  "A"  located  hi 
block  31,  South  Timballer  Area,  Off¬ 
shore,  La. 

Arkaixuas  Louisiana  Oas  Co.,  IMC  WUker- 
son  No.  1  weU.  sec.  17.  T18N.  R3W.  North 
Ruston  Field.  Lincoln  Parish,  La. 

Arkaasas  Louisiana  Gas  Co.,  well  head.  Depleted. 

Leben-Bullard  unit  No.  1-12,  sec.  12-6N- 
14E,  Pittsburg  County,  Okla. 

El  Paso  Natural  Oas  Co..  Lusk  Bone 
Spring  East  (Tonlo)  Field,  Lea  County, 

N.  Mex. 

Transwestem  Pipeline  Co..  No.  I  Rodgers 
weU,  Ward  County,  Tex. 

Consolidated  Oas  Supply  Corp.,  South 
Marsh  Island  Blocks  142-143,  “A"  Plat¬ 
form,  Offshore,  La.. 


released 

14.65 

15.025 

15.025 


(*) 

14.65 

(’) 

14.65 

(••) 

15.025 

('•) 

15.025 

(•') 

14.65 

(•) 

14.73 

(•) 

15.025 
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Docket  No.  and  date  filed 

Applicant 

Purchaser  and  Location 

Price  per  1 .000  ft  •  Pressure  base 

CI78-577.  A.  Mar.  23.  1978 _ 

Phillips  Petroleum  Oo.,  5  C4  Phillips  Bldg., 
Bartlesville,  Okla.  74004. 

El  Paso  Natural  Gas  Co.,  University  "D” 
No.  4  weU  located  in  sec.  1,  block  11,  UI^ 
Andrews  County,  tex. 

(■’) 

14.73 

CI78-578.  A.  Mar.  22.  1978..... 

Anadarko  Production  Co.,  P.O.  Box  1330. 
Houston.  Tex.  77001. 

Trunkline  Gas  Co.,  High  Island  Area,  ea.st 
addition -south  Extension  blocks  A-369 
and  A-370,  Offshore,  Tex. 

(•) 

14.65 

CI78-579.  A.  Mar.  22. 1978 _ 

Oelty  OU  Co.,  F.O.  Box  1404.  Houston, 
lex.  77001, 

Panhandle  Eastern  Pipeline  Co.,  certain 
acreage  In  the  Putnam  Field  Dewey 
County,  Okie. 

(•) 

14.65 

CI78-580  (C170-580),  B.  Mar. 
23.  1978. 

Coastal  States  Gas  Producing  Co.* (opera¬ 
tor).  et  al.,  5  Orcenway  Plaza  East,  Hous¬ 
ton,  Tex.  77048. 

f 

Transcontinental  Gas  Pipe  Line  Co., 
school  Board  RB  SUA  Kene  Broussard, 
No.  1  weU  In  the  Tigre  l^agcon  Field,  Ver- 
mlUon  Parish,  La. 

Depleted,  leases  expired  by 
terms,  plugged  and  abandoned. 

their  own 

CI78-581.  A.  Mar.  23.  1978 . 

American  Petroflna  Cc.  of  Texas  and  Pina- 
del,  Inc.,  P.O.  Box  2159,  Dallas  Tex. 
75221. 

Natural  Gas  Pipeline  Co.  of  America,  cer¬ 
tain  acreage  in  the  Genoa  field,  MlUcr 
County,  Ark. 

(•) 

14.65 

C178-583.  A.  Mar.  23.  1978 _ 

Prosper  Energy  Corp.  (successor  In  Interest 
to  Hunt  Oil  Co.),  2900  First  National 
Bank  B.'dg.,  Dallas,  Tex.  75202. 

Michigan  Wisconsin  Pipe  Line  Co.,  Eugene 
Island  SA  block  306,  Offshore.  I  A. 

(■’) 

15.025 

0178-584,  A.  Mar.  23. 1978 . 

Prosper  Energy  Corp.,  (.sutccssor  In  inter¬ 
est  to  Hunt  OU  Co.). 

Michigan  WlscPMln  Pipe  TJne  Co.,  Eugene 
Island  SA  block  296,  Offshore,  La. 

(■’) 

15.025 

CI78-585.  A.  Mar.  23, 1978 _ 

Diamond  Sbamroek  Corp.,  P.O.  Box  631, 
Amarillo,  T“xas.  79173. 

Tranacontienental  Gas  Pipe  line  Corp., 
certain  acreage  in  St.  Landry  Parish,  Ia 

(“) 

15.025 

C178-586.  A.  Mar.  23. 1978 _ 

Trarisco  Exploration  Co.,  P.O.  Box  1396, 
Houston.  Tex.  77001. 

Transcontinental  Gas  Pipe  IJne  Corp., 
South  Marsh  Island  Area,  block  132.  Off¬ 
shore,  La. 

(•) 

15.025 

CI78-587.  A.  Mar.  24. 1978 _ 

Prosper  Energy  Corp.  (successor  in  Interest 
to  Hunt  OU  Co..  29(10  First  National 
Bank  Bldg..  Dallas,  Tex.  75202. 

Michigan  Wisconsm  Pipe  Line  Co.,  Ship 
Shcal  Blocks  204.  205,  207  and  216,  Off¬ 
shore,  La. 

(■•) 

15.025 

CI78-588,  A.  Mar.  24. 1978 _ 

Cities  Service  Co.,  P.O.  Box  300.  Tulsa, 
Okla.  74102. 

El  Paso  Natural  Gas  Co.,  6  welD  in  the  Box 
Canyon  and  Loafer  Draw  fields.  In  Eddy 
County,  N.  Mex,.  limited  to  the  Morrow 
or  Cisco  Formation  in  each  such  weU. 

(•) 

14.65 

0178-589.  A.  Mar.  24, 1978 — 

Moiuanio  Co..  1300  Po.st  Oak  Tower.  5051 
Westhelmer,  Houstor.,  Tex.  77056. 

Northern  Natural  Gas  Co.,  certain  acreage 
of  High  Island  block  A-S32,  South  Addi¬ 
tion.  Offshore,  Tex. 

(•) 

14.65 

On8-590.  A,  Mar.  27.  1978 _ 

CIO  Exploration  Inc.,  5  Oreenway  Plaza 
East,  Houston,  Tex.  77046. 

Colorado  Interstate  Gas  Co.,  Jim  Canyon 
Area,  Garfield  County,  Colo. 

(” 

15.025 

0178-595  (0160-591),  B.  Mar. 
28.  1978. 

Estate  of  George  H.  Coates  1610  Milam 
Bldg.,  San  Antonio.  Tex.  78205. 

South  Texas  Natural  Gas  Gathering  Co.. 
Shepherd  Field.  Hidalgo  County,  Tex. 

(■•)  . 

— 

0178-592.  A.  Mar.  27. 1978 _ 

Champlin  Petroleum  Co.,  700  Houston 
Natural  Gas  Bldg..  Hoas’.on,  Tex.  77002. 

Northern  Natural  Gas  Co..  3  Bar  Field,  An¬ 
drews  County,  Tex. 

(“) 

14.73 

■Uneconomical,  plugged  and  abimdoned.  Since  Continental  surrendered  the  lease.  It  lost  ownership  In  said  lease  and  has  since  held  no  Interest  in  It. 

’Applicant  is  filing  under  gas  sales  contract  dated  May  12.  1961,  amended  by  amendment  dated  Nov.  21. 1977. 

’Applicant  is  filing  under  gas  sales  contract  dated  Nov.  1,  1970,  amended  by  amendment  dated  Peb.  1,  1978. 

’Applicant  is  filing  under  gas  sales  contract  dated  May  23,  1974.  amended  by  amendment  dated  Nov.  7,  1977. 

’By  ainer.datory  agreement  dated  Nov.  22, 1977,  OPEI  and  CIO  deleted  such  properties.  OP£  has  never  owned  an  Interest  in  any  of  the  3  tracts.  Although  such 
tracts  are  physically  located  within  the  Natural  Buttes  Unit  Area,  they  are  not  subject  to  the  unit  agreement. 

’Applicant  Is  filing  under  gas  sales  contract  dated  Apr.  18. 197fi,  amendeo  by  amendment  dated  I''eb.  21, 1978. 

’Applicant  is  fliing  under  gns  sales  contract  daled  July  1, 1976.  amended  by  amendment  dated  Nov.  28, 1977. 

’Applicant  is  ailibig  to  accep'  the  applicable  national  rate  pursuant  to  opinion  No.  770,  or,  amended. 

Tennessee  and  Mesa  entered  irito  an  amendment  dated  Mar  13, 1978,  whereby  Mesa  agreed  to  commit  the  remaining  20  pet  gas  reserves  to  Tennessee. 
■’Applicant  is  filing  under  gav  sales  contract  dated  July  25,  1977,  amended  by  amendment  dated  Feb.  14,  1978. 

'■Applicant  is  fillnii  under  gas  purchase  agreement  dated  Peb.  8, 1978. 

■’Applicant  is  filing  under  gas  piirchase  agreement  dated  Feb.  1.  1978. 

“Applicant  requests  to  continue  service  of  predeces.’or  as  to  11  pet  of  gas  covered  under  gas  sales  contract  dated  Feb.  27,  1974,  previously  authorized  predeces¬ 
sor  in  Docket  No.  CI74-531  to  be  effective  as  of  Jan.  1, 1978. 

■’Applicant  requests  to  continue  service  of  predecessor  as  to  11  pet  of  gas  covered  under  gas  sales  contract  dated  Sept.  3, 1971,  previously  authorized  predeces¬ 
sor  in  Ducket  No.  CI72-238  to  be  effective  as  of  Jan.  1,  1978. 

“Applicant  is  filing  under  gas  purcha.se  contract  dated  Dec.  15. 1977. 

“Applicant  requests  to  continue  service  of  predecessor  as  to  11  pet  of  gas  covered  under  gas  sales  contract  dated  Jan.  2. 1968,  previously  authorized  predecessor 
in  Docket  No.  CT68  9^9  to  be  eftectlve  as  of  Jan.  1,  1978. 

“Applii'ant  is  filing  under  gas  sales  co’itract  dated  Jan.  9, 1978. 

■The  Husband  Unit  Well  No.  2.  i.e..  the  well  invoved  in  this  sale,  was  plugged  and  abandoned  in  December  1971. 

■’Applicant  is  fliing  under  gas  purchase  agreement  dated  Nov.  1, 1977. 

Filing  code: 

A— Initial  service. 

B— AbandoriPient. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succes-sion. 

[FR  Doc.  78-9789  Filed  4-13-78;  8:45  am] 
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[6740-05] 

[Docket  No.  CS78-329.  etc.] 

APrUCATlOKS  FC8  ••S.V.All  PROOUCf?'’ 

Ct?;T4flC<.TtS  ‘ 

ArRii.  4,  1978. 

Take  notice  that  each  of  the  appli¬ 
cants  listed  herein  has  filed  en  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  cf  the 
regulations  thereunder  for  a  “small 
producer”  certificate  of  public  conve¬ 
nience  and  nece.ssity  authorizing  the 
sale  for  resale  and  delivcrj'  of  natural 
gas  in  inter-state  commerc?,  all  as  more 
fully  set  forth  in  the  applications 
v/hicti  are  on  file  with  the  ComsTiLssion 
and  open  to  public  inspection. 

Any  p‘ -  son  desirinpr  to  be  heard  cr 
to  make  any  prote.st  v.ith  reference  to 
said  appheat  ioni  should  on  or  before 
May  1,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
Interv’ene  or  protests  in  accordance 
v.  iih  the  requirements  of  the  Commis- 
.sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  pr-otests  filed 
with  the  Commission  will  be  consid- 
eied  by  it  in  detoimirdng  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  a.s  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Coirai'.ission  s 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contiilned  in  and  sub¬ 
ject  to  the  jurisidiction  corJerred 
upon  the  Fx^deial  Energy  Regulatory 
Commission  by  sections  7  and  15  of 
the  Natural  Gas  Act  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
a  hearing  will  held  without  further 
notice  before  the  Coromission  cn  ail 
applications  in  which  r»o  petition  to  in- 
terw'ene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi¬ 
ty.  Where  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes 
that  a  fonnal  hearing  Is  requhed.  fur¬ 
ther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

KENi^mH  F.  Pi  TJMB, 

Secretarj. 


*  This  notice  does  not  provide  for  consoH- 
dution  for  hearlog  of  the  several  matters 
covered  herein. 


Docket  No.  Date  Filed  Applicant 


CS78-329 .  3/21/78  Pa.r*ner3htp  of  Wililam 

M.  Inebnet,  Billy  E. 
Bayles  &  N.L. 
MoP'.T'-.’f.  P  O.  Box 
2'i'Qii,  Monroe,  Lel 
71207. 

CS78-330 _  3/21/78  Irene  Siiof  rin.  2-  00 

Au.cttn  Fni'orai  Bnnk 
Tower,  Au  lin,  lex. 
78i01. 

CS78-331 .  3/21/78  C.  C.  Small  &  Binfrod 

Arrie> .  Trust''?s,  25ro 
National  Bank 
Tower.  Austin.  Tex. 
78701. 

CST8-332 .  3/21/78  Wliitt  l.ifcton  Op»^ra’.lng 

C'n.,  i»a7  M&L'i  bld,<.. 

Hi  -jaron.  Tex.  770“2. 

CS78-333 .  3/22/78  V.“rdi.:rSs  0»tb‘^rinfr 

.System,  Ir.c.  806 
buUdaiii  of  ktie 
Southwf":'.,  Midland, 

T  ‘X.  79702. 

CS7B-334 .  3/22/78  AppalseMan  Energy, 

Ii'C.,  733  WashUiyton 
Pi..  Pittsburgh,  Fa. 

:.^vv■8. 

C&78-375 .  3/23/78  Cf  juji  CoiinUy  Oil 

MufiHcj.  trent,  Inc., 

P.C).  Ilox  5S383. 
liaj'ayei.u..  La.  7uSU5. 

CS'i8-338 .  3/27/78  Cannd;ari  Ameiiuin 

R'-.'.oun-es  Pui  d,  Inc,, 
1972  -2  Partivr.<ihip, 
2.^00  Port  WotUi 
Kn(  iO)iiU  Bank  Bidg., 

F  ort  Worth.  T-x. 

761C2. 

CS78-337.....  3/27/78  Ctnadian  An-erlcan 

Resourm;  F'und,  Inc. 
Partner. hip.  71-3.  2.‘^00 
Fort  Worth  National 
Bank  Bldg..  Fort 
V.  otth.  Tex.  76102 

CS78-338 .  3/27/78  T.  Jack  Pofter  A:  Sons, 

P.O.  Bct  4100,  Fo.ster 
City.  Colh.  94404. 

CS78-339 .  3/27/78  Boswell  Energy  Corp., 

101 1‘ark  Ave..  Suite 
785,  Otlahoina  City, 
Okla  73102. 

CS78-340. _  3/27/78  Tartnn  Production  Co., 

TarUui  TiA,  LTO, 

Celi>o  M.  Gonzalez,  E. 

M. ,  CarmoU'-.he,  E.  M. 
Cannouche  Trust  No. 

1,  B  J.  Olerhart,  O. 
PLUlip  Berryman, 
Virginia  M. 

Caimouche,  E.  Forbes 
Gordon /Tartan 
Energy,  819  Petroleum 
Tower.  Corpus  Chilstl, 
Tex.  78474. 

CS78-341 .  3/27/78  Jerry  D.  Ladd,  2200  First 

National  Bank  Bldg., 
Denver,  Colo.  80202. 

CS78-342 —  3/27/78  L.  .1.  Lukowle*.  2250  First 

Nat  ional  Bank  Bldg., 
Denver,  Colo.  80202. 
CS78-343.....  3/27/78  Bonneterre  As-suclates, 

1860  Lincoln  St..  No. 
808.  Denver, 

Colo., 80203. 

CS78-344 —  3/27/78  W'alter  C.  Artuckle.  1860 

Lincoln  St.,  No.  822, 
Denver,  Colo.  80293. 
CS78-345 —  3/27/78  H-J  Partnership.  800 

Franz  Huntng  SW., 
Alb-jquerque,  N.  Mex. 
8'<T04. 

CS78-346.....  3/28/78  Crest  PetroU-nm.  Inc., 

6831  East  KeUogg, 
Wichita.  Kans.  67207. 

CS78-347 —  3/28/78  James  J.  Casey.  26 

Broadway,  New  York, 

N. Y.  10004. 


DofkPt  No. 

Date  Filed 

Arriicant 

CF78-^t3 . 

3  28/78 

Ell/xb“th  Levp.oqiie 
Dalicn,  Anr.fi  Meredith 
Daltfin.  John  Maurice 
Lewl^  Dalton  atid 
Cathcnne  Isabel 

Dalcon  'frusta  No.  1, 

6th  Floor,  10!)  Park 
.Ave.  Bldg.,  Oklahoma 
City,  OklR.  73102. 

CS78-349 . 

3/28/78 

Lloyd  W.  Biddlcb,  Jr., 

212  LUMe  Bldg.. 
Ardmore,  Okla.  73401. 

CS78-.350 . 

3/28/78 

L.  W.  Bldd!-  k.  212  Ultle 
Bldg.,  Ardmore,  Okla. 
73401. 

CFIi  Doc.  78-S78a  Filed  4-13-78;  8:45  am) 


[6560  01] 

ENVJaONMuNTAl  PJlOTtCTION 
AGENCY 

[IRL  801-6) 

RCCtiPT  OF  EMVIROMMFNTAl  IMPACT 
STATttAfcNTS 

Pur.suant  to  the  President’s  Reorga¬ 
nization  Plan  No.  1,  the  Environmen¬ 
tal  Protection  Agency  is  the  official  re¬ 
cipient  for  environmental  impact 
statements  (EIS’s)  and  is  required  to 
pubikh  the  availability  of  each  EIS  re¬ 
ceived  weekly.  The  following  is  a  list 
of  environmental  Impact  statements 
received  by  the  Environmental  Protec¬ 
tion  Agency  from  April  3,  1978, 
through  April  7,  1978.  The  date  of  re¬ 
ceipt  for  each  statement  is  noted  In 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Euviron- 
mental  Quality  tlie  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state¬ 
ments  is  forty-five  (45)  days;  the  date 
of  submission  of  comment  is  May  29, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  Is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  arc  also  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  V/ashington,  D.C. 
20036. 

Dated:  April  12,  1978. 

William  D.  Dickerson, 
Acting  Director, 
Office  of  Federal  Activities. 

DrFARTMKNT  OF  AGRICOLTUIiE 

Contact:  Mr.  Harry  Fliumn,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De¬ 
partment  of  ABTlcuHure,  Room  307 A,  Wtsh- 
lng:on.  D.C.  20230,  202-447-3065. 

FOREST  SERVICE 

Draft 

Medicine  Iiake  Planning  Unit,  Modoc  and 
fii&klyou  Counties,  Calif.,  April  5:  This 
action  involves  proposals  for  a  new  general 
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plan  of  management  for  forest  lands  within 
the  Medicine  Lake  Planning  Unit.  This  unit 
is  an  area  of  294,600  acres,  mcluding  por¬ 
tions  of  the  Modoc.  Shast  a  Trtnty  and  Kla¬ 
math  National  Forests  k>cated  in  Modoc  and 
Siskiyou  Counties,  Calif.  The  purpose  of 
this  action  is  to  pro'-dde  long-range  and  co¬ 
ordinated  management  of  forest  lands, 
assure  compliance  with  regulations  and  poli¬ 
cies,  and  resolution  of  conflicts  concerning 
land  use  and  capability.  The  planned  select¬ 
ed  will  also  provide  for  a  system  of  bal.\nced 
management  and  use  and  utilization  of  re¬ 
newable  resources.  USDA-FS-RS- 
DES(ADM)  78-05.  (ELR  Order  No.  80325.) 

Final 

St.  Joe  River,  Wild  and  Scenic  Rivers, 
Shoshone,  Benewah,  and  Kootenai  Coun¬ 
ties,  Id.aho,  April  7:  The  statement  concerns 
the  legislative  inclusion  of  72.8  miles  of  the 
St.  Joe  River  in  the  National  Wild  and 
Scenic  Rivers  System.  Of  the  72  8  miles,  the 
uppermost  28.6  miles  v/ould  be  cla-ssified, 
designated,  and  administered  as  a  wild  river 
area  and  the  lower  46.2  miles  would  be  clas¬ 
sified,  designated,  and  administered  as  a  rec¬ 
reational  river  area.  The  Impacts  of  develop¬ 
ment  and  increased  recreation  use  will  be 
controlled  on  the  basis  of  the  capability  of 
the  river  and  its  environment  to  support 
these  uses  and  activities  rather  than  on  pro¬ 
jected  trends  and  demands.  Comments  made 
by:  EPA.  DOI,  USDA,  COE,  FPC2.  State 
and  local  agencies,  groups  and  individuals. 
(ELR  Order  No.  80344.) 

Mt.  Hood  Meadows  Ski  Area,  Hood  River 
County,  Oreg.,  April  8:  Proposed  Is  the  ex¬ 
pansion  of  the  Mt.  Hood  Meadows  Ski  Area 
In  Oregon.  Alternatives  for  the  master  plan 
range  from  limited  expansion  for  day  use  to 
a  year-round  resort  development.  The  ski 
area  is  located  on  the  southeast  side  of  Mt. 
Hood  and  has  a  present  capacity  of  3..'>00 
skiers  at  one  time.  Adverse  unpacts  include 
wildlife  displacement,  soil  erosion,  and  dis¬ 
turbance  of  the  elk  herd  which  utilizes  the 
area.  USDA-PS-R8  F?1S(ADM>  77  11.  Com¬ 
ments  made  by:  AHP,  USOA.  DOI.  HUD. 
EPA,  State,  and  local  agencies.  (ElJt  Order 
No.  80332.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Watershed  plan.  Upper  San  Marcos  River, 
Comal  and  Hays  Coimties,  Tex.,  April  7: 
The  purpose  of  the  plan  is  to  protect  about 
60,780  acres  of  the  upper  San  Marcos  River 
watershed  from  flooding,  improve  water  re¬ 
sources  and  provide  additional  recreational 
facilities,  in  the  counties  of  Comal  and 
Hays,  Tex.  The  proposed  action  consists  of 
five  floodwater  retsirdtng  pools  and  a  sedi¬ 
ment  pool.  These  facilities  will  detain  82.3 
percent  of  the  watershed  runoff  and  will 
occupy  11,426  acres  of  land.  Conservation 
land  treatment  of  about  0,300  acres  of  pri¬ 
vately  owned  lands  have  been  provided  for 
In  the  plan  through  local  Interests.  USDA- 
SCS-EIS-WS-(ADM)-78-2-D  TX.  (ELR 
Order  No.  80342.) 

Final 

Robinson  Creek  Watershed.  Lincoln 
County,  Okla.,  April  5:  Proposed  is  the  Rob¬ 
inson  Creek  watershed  plan,  which  provides 
for  watershed  protection,  flood  prevention, 
mimlcipal  water  supply,  and  recreation.  The 
planned  works  of  improvement  include  con¬ 
servation  land  treatment  supplemented  by 
10  floodwater  retarding  structures  and  one 
multipurpose  structure  designed  to  retard 
flood  flows,  and  provide  a  recreation  water 


supply  with  attendant  recreational  facili¬ 
ties.  Adverse  effects  include  Increase  in 
noise,  dust,  erosion,  and  stream  turbidity 
during  the  construction  process.  About  450 
acres  of  land  devoted  to  sedUnent  pools, 
dams,  and  spillways  will  be  removed  from 
agricultural  production.  USDA-SCS-EIS- 
WD-(ADM)-78  1-P-OK.  Comments  made 
by:  DOD,  EPA,  USDA,  DOI.  (ELR  Order 
No.  80328.) 

U.S.  Army  Corps  or  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Department,  Attention: 
DAEN-eW'R-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 
D  C.  20314,  202-693-6795. 

Draft 

Inland  Route,  Alaixson  Lock  and  Weir, 
Emmet  County,  Mich.,  April  6:  This  action 
involves  the  operation  and  maintenance  of 
the  Crooked  River  portion  of  the  Inland 
route.  Emmet  County,  Mich.,  including 
dredging  dredge  material  dispo.sal,  and  the 
continued  operation  and  maintenance  of  the 
Crook  River  lock  and  weir  at  Alanson,  Mich. 
Since  an  upland  disposal  site  would  be  used, 
a  transfer  facility  would  also  be  required. 
Dredged  material  removed  from  the  Crook 
River  would  be  transferred  to  trucks  at  the 
foot  of  Snider  Road  at  the  Crooked  river, 
aiid  hauled  to  the  disposal  site,  located  ap¬ 
proximately  (1)  mile  north  on  Snider  Road. 
Detroit  District.  (ELR  Order  No.  80333.) 

Yellowstone  and  Tongue  Rivers,  Flood 
Protection,  Custer  County,  Mont.,  April  4: 
This  action  Involves  the  local  protection 
project  on  the  Tongue  and  Yellowstone 
Rivers  at  Miles  City,  in  Custer  County, 
Mont,  the  plan  of  improvement  for  flood 
protection  of  Miles  City  Includes  a  levee  and 
apprutenances  located  along  the  right 
banks  of  the  Tongue  and  Yellowstone 
Rivers.  The  proposed  Levee  project  would 
start  on  the  right  bank  of  the  Tongue  River 
approximately  1,000  feet  up.sti-eam  of  Inter¬ 
state  94  embankment,  south  of  the  city,  and 
extend  downistream  along  the  right  banks  of 
the  Tongue  and  Yellowstone  Rivers  to  the 
embankmant  of  the  railroad  tracks  north  of 
the  city.  The  levee  would  be  approximately 
26,900  feet  in  length  with  an  acrest  width  of 
10  feet.  (Omaha  District.)  (ELR  Order  No. 
80323.) 

Flood  Control  on  Cayuga  Creek, 
Chcektowaga,  Erie  County,  N.Y.,  April  5: 
this  action  provides  for  the  lOO-year  flood 
protection  for  the  town  of  Cheektowaga, 
N.y.,  limited  to  Cajniga  Creek.  This  plan 
consists  of  modifications  starting  at  Union 
Road  Bridge  to  1,400  feet  upstream.  The 
river  will  be  varied  In  width  from  115  to  150 
feet,  a  concrete  wall  will  be  constructed  on 
the  right  bank  for  about  500  feet  then  be¬ 
comes  an  earth-mound  level  for  about  800 
feet  and  join  a  transverse  level  which  would 
continue  between  two  quarry  ponds  and  ter¬ 
minate  north  of  the  ponds.  Erosion  protec¬ 
tion  will  be  applied  where  needed  along 
both  sides  of  the  creek.  Buffalo  District. 
(ELR  Order  No.  80326.) 

Brunswick  County,  N.C..  April  5:  This 
action  involves  the  modification  of  an  exist¬ 
ing  project  at  Lockwoods  Folly  Inlet.  Bruns¬ 
wick  Coimty,  N.C.  The  project  as  presently 
proposed  will  consist  of  having  the  inlet 
channel  deepened  by  means  of  a  channel  ex¬ 
cavation  sand  bypassing  system  (CESB) 
from  its  current  6-foot  depth  to  a  depth  of 
12  feet  plus  2  feet  of  over  depth.  This 
system  is  essentially  a  self-loading  hopper 


dredge  that  would  be  used  by  either  the 
government  or  private  contractors  to  exca¬ 
vate  channels  and  deposit  the  excavated 
material  in  the  surf  zone  of  eroding  beach¬ 
es.  The  channel  will  be  150  feet  wide  and 
will  follow  the  natural  flow  channel  from 
the  Atlantic  Intracoastal  waterway.  (ELR 
Order  No.  80317). 

Draft  supplement 

Beach  Erosion  Control  Project,  Tybee 
Island,  Chatham  County,  Oa.,  Apiil  6:  This 
statement  supplements  a  final  EIS  filed 
with  CEQ  in  November  1973.  The  original 
project  was  designed  to  Improve  and  restore 
the  shoreline  of  Tybee  Island  and  to  protect 
smd  maintain  the  restored  ocean  front 
bc-ach  against  erosion.  The  proposed  action 
is  the  local  sponsor  construction  of  access 
road  and  parking  area  on  the  man  made 
land  between  2nd  Avenue  and  Gullck  Street 
as  an  integral  part  of  Tybee  Beach  renour¬ 
ishment  project.  (S.avannah  District.)  ELR 
Order  No.  80329. 

Final 

Mitigation  of  Shore  Damage,  F'rankfort 
harbor,  Benzie  county,  Mich.,  April  6:  The 
Corps  of  Engineers  proposes  to  mitigate 
shore  erosion  damage  In  the  vicinity  of 
FYankfort  Harbor  that  Is  attributable  to  the 
Federal  Navigation  structures  at  the  harbor. 
The  plan  includes  a  public  information  pro¬ 
gram,  a  shore  protection  permit  program, 
and  the  e.stablishment  of  maintenance 
dredging  guidelines.  Impacts  will  result 
from  rigorous  enforcement  of  shore  protec¬ 
tion  permit  restrictions  associated  with  the 
proposed  project.  Localized  accretion  nor¬ 
mally  accompanying  groin  construction 
would  be  limited  as  a  secondary  effect  of  re¬ 
stricting  shore  protection.  (Detroit  District.) 
Comments  made  by:  EPA,  DOI,  AHP.  DOD. 
FPC,  USDA,  DOC.  DOT  Slate  and  local 
agencies  lawyers.  (ELR  Order  No.  80336.) 

Manistee  Harbor  Shore  Damage  Mitiga¬ 
tion.  Manistee  County,  Mich.,  April  6:  The 
statement  proposes  the  mitigation  of  shore 
erosion  damage  in  the  vicinity  of  Manistee 
Harbor.  The  erosion  was  caused  in  part  by 
Federal  navigation  structures,  as  well  as 
natural  erosion  processes.  The  plan  Includes 
a  public  information  service,  a  shore  protec¬ 
tion  permit  program  and  the  establishment 
of  maintenance  dredging  guidelines.  Nega¬ 
tive  impacts  which  would  result  from  rigor¬ 
ous  enforcement  of  shore  protection  permit 
restrictions  are  the  limitation  of  localized 
accretion  normally  accompanying  groin  con¬ 
struction  and  effects  on  recreation  activi¬ 
ties.  The  information  service  and  dredging 
guidelines  will  have  no  adverse  effects.  (De¬ 
troit  District.)  Conunents  made  by:  EPA, 
DOI  AHP,  USDA  DOC.  HEW.  USCG  DOT, 
State  and  local  agencies.  (ELR  Order  No. 
80338.) 

Notice 

The  Department  of  Energy  (DOE)  has 
filed  a  separate  draft  EIS  on  the  electrical 
transmis.sion  system  for  the  Dlckey-Llncoln 
School  Lakes  hydroelectric  project  in 
Northern  Maine.  Initially,  the  Corps  of  En¬ 
gineers  filed  a  draft  EIS  on  the  hydroelec¬ 
tric  project  in  September  1977.  The  COE 
will  act  as  lead  agency  in  preparing  a  final 
EIS  on  the  overall  project  which  will  .satisfy 
both  COE’S  and  DOE’s  NEPA  regulations. 
Therefore,  the  Corps  officially  reopens  the 
review  period  on  their  draft  EIS  so  that 
commenting  parties  may  review  the  project 
from  an  overall  perspective  during  the  draft 
stages  of  the  EIS  process. 
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Contact:  Mr.  Lnrry  L.  Wilkerson,  A.sslstant 
Project  Manager  for  Location  and  Engineer¬ 
ing,  U.S.  Department  of  Energy,  Federal 
Office  Building  Room  209,  Bangor.  Maine 
04401,  207-942-8087, 

Draft 

Dickey-Lincoln  School  Lakes  Project, 
transmission,  Maine,  New  Hampshire,  Ver¬ 
mont,  County:  Several,  April  6:  This  action 
proposes  the  construction  of  a  !38-kv  tran.s- 
misslon  line  from  Dickey  Dam  sur station  to 
Fish  Riter  substation  in  Fort  Kent,  Maine. 
A  steel  double-circuit  345  fcv  transmission 
line  from  Dickey  Dam  substation  to  Mooi-e 
substation,  near  Littleton,  New  Hampshire; 
a  S45-kv  wood  pole  transmts-sion  line  from 
Moore  substation  to  Granite  substation  and 
another  one  from  Granite  scbstr.tion  to 
Essex  substation  near  Essex  Ju  iction,  Ver¬ 
mont.  The  total  length  of  the  linos  is  365 
mlics.  The  project  would  also  include  three 
new  sub  .Lf.iions,  expansion  of  three  others 
and  construction  of  12  microwave  stations, 
DOE/EIS-0008-D.  (EUR  Order  No.  80337.) 

The  review  perind  for  the  fcllowinp 
draft  EIS  has  been  increased  to  60 
days.  Therefore  the  commenting 
period  will  terminate  on  June  13,  19V3. 

Contact:  Dr.  Jack  M.  Heinemann,  advisor 
on  environmental  qualitj.  Federal  Energy 
Regulatory  CotojnLssion  (DOE),  825  North 
Capitol  Street  NE.,  Washington,  D.C.  20426, 
202-275-6569. 

Draft 

Potter  Valley  Project  No.  77,  Lake  and 
Mendocino  Count'''.s,  Calif.,  April  3:  Consid¬ 
eration  is  being  given  to  the  application  of 
Pacific  Gas  &  Electric  Co.  for  relicense  to 
continue  operation  of  Project  No.  77.  This  Ls 
located  in  Lake  sund  Mendocino  Ccunties.  of 
Califorria,  along  the  riverc  Fiel  and  the  East 
Pork  Rus.‘:?!>.n.  It  consists  of  3,577.71  acres  of 
land  which  encompass  d-cms,  reservoirs,  a  di¬ 
version  system,  power  plants,  fish  passage 
facilities  and  a  fish  screen.  The  purpose  of 
the  project  is  recreational  usage,  energy 
production,  and  the  provision  of  water  for 
municipal,  agricultural  and  industrial  pur¬ 
poses.  (SLR  Order  No.  80316.) 

Contact:  Mr.  Paul  Gonzalez,  Director, 
Office  of  Environmental  Analyses,  Federal 
Maritime  Commission,  1100  L  Street  NW., 
Washington,  D.C.  20573,  202-523-5835. 

Draft 

Investigation,  movement  of  wastepa.per 
and  woodpulp,  April  6:  The  Federal  Mari¬ 
time  Conunission  has  instituted  an  investl- 
galicn  of  Pacific  Westbound  Conference’s 
(PWC)  rates,  rales  and  practices  pertaining 
to  the  movement  of  wastepaper  and  wood- 
pulp  from  United  States  west  coast  ports  to 
the  Far  East,  including  ports  in  Japan, 
South  Korea,  Taiwan,  Piillippuies,  and 
Thailand.  The  conference’s  rates  permit  ex¬ 
porters  of  woodpulp  to  use  the  services  of 
carriers  having  the  lowest  open  rate  of 
woodpulp  while  exporters  of  wastepaper 
must  use  only  tne  coriference  contract  rate 
on  that  commodity  or  resort  to  the  use  of 
non-conference  lines.  Docket  No.  72035. 
(ELR  Order  No.  80330.) 

General  Services  Administration 

Contact:  Mr,  Andrew  E.  Kauders,  Execu¬ 
tive  Director,  FJnvironmental  Affairs  Divi¬ 
sion,  Genera!  Services  Administration,  18th 
and  F  Streets,  NWh,  Washington,  D.C. 
20405,  202-565-0405. 


Draft 

Federal  office  construrlion  and  purchase, 
Suffolk  County.  Mp.ss..  April  6.  This  project 
consists  of  actions  to  atconunodate  exlst'rg 
and  projected  space  needs  for  Federal  agen¬ 
cies  in  Boston,  Suffolk  County,  Mass.  The 
plan  includes  the  construction  of  a  bu’idiiig 
to  be  used  by  perso’inel  presently  in  leased 
space,  alteration  of  the  John  W.  McCor¬ 
mack  Post  O.^fice  and  Courthouse  and  tiie 
purcija;.-e  of  the  Food  and  Drug  Administra¬ 
tion  building.  EMA  78002.  (ELH  Order  No. 
80334.) 

Department  oe  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Pjpart- 
luent  of  Housing  and  Urban  L>evc  ..opment, 
45 1  7lh  Street  SW.,  Wasl  uigton,  D  C.  20410, 
202-755  6?08. 

Draft 

Northwood  Hills  subdivision,  Shelby 
County,  lenn.,  April  4:  Proposed  Is  the 
Nort,hv.ood  hills  7'JS-Lnit  subd. vision.  The?e 
units  will  be  mostly  slnale-iami'y  v.  ith  some 
towr.house  units.  It  Ls  located  in  northeast 
Shelby  County,  Tenn.  It  is  kicated  in  a  rap¬ 
idly  growing  sector  of  Shelby  County, 
bounded  on  tiie  south  by  Egypt  Central 
Road,  on  the  west  by  West  Coleman  Road, 
on  the  north  by  Bolen  House  Road,  a.nd  on 
the  east  by  Ea.st  Coleman  Road.  The  pnr- 
po.se  of  the  proposed  project  is  the  develop¬ 
ment  cf  approximately  12'28.4  acres  of  unde¬ 
veloped  land  to  a  large  rl^inned  residential 
couimunity  offering  only  one  housing  type, 
the  single-family  detached  home.  HUD- 
K04-E1.S-77-2SD.  (ELR  Older  No.  80324.) 

Final 

Mira  Vista  Hills  Dcvelormcnt,  Contra 
Costa  Cour.ty,  Calif.,  April  7;  Proposed  is 
the  accepts ri“e  for  mortgage  iiusuiance  pur- 
pt^cs  of  tnc  Mira  Vista  Kills  Devclopnient 
in  Antioch,  CuUf.  The  prot-ose  J  project  calls 
for  development  of  314  a<•-re^  oi  vacant  agri¬ 
cultural  land  in  a  residential  subdhislon 
which  will  provide  a  mc  xinium  of  777  suigle- 
famlly  homes  together  with  an  elementary 
school  site  and  two  park  sites.  Adverse  ef¬ 
fects  include  Increased  strain  on  existing 
sewage  treatment  capacity  and  water  sys¬ 
tems.  IlUD-R0»-ETS-77-7F\  Comments 
made  by;  COE,  VA.  AHP,  DOC,  DOI,  FPC, 
DOT,  and  local  agencies.  (ELR  Order  No. 
8C343.) 

Meadowdale  Subdivision,  Texas,  Dallas 
County,  Tex.,  April  4;  Tills  propo.sal  con¬ 
cerns  an  application  by  Pox  &  Jacobs,  Inc., 
a  major  standard  developer,  for  Federal 
mortgage  insurance  on  a  predomir.antJy 
residential  development  In  the  east  Dallas 
County  community  of  Mesquite,  Tex.  The 
application  includes  an  early  start  request 
for  1G3  of  the  852  total  units  of  single- 
family  housing  to  be  developed.  This  EIS 
c.overs  the  entire  219-acre  site.  Adverse  ef¬ 
fects  include  the  taking  of  potential  pasture 
land,  the  conversion  of  approximately  7.35 
acres  of  flood  hazard  area  for  use  as  hous¬ 
ing  lots,  and  increased  demand  on  fossil 
fuels.  HLTD-R06-EIS-78-10F.  Comments 
made  by:  EFA,  AKP,  DOI.  VA.  and  State 
and  local  agencies  and  individuals.  (ELR 
Order  No.  80321.) 

StCTlON  104(H) 

The  following  are  community  devel¬ 
opment  block  grant  statements  pre¬ 
pared  and  circulated  directly  by  appli¬ 
cant's  pursuant  to  section  104(H)  of 


the  1974  Housing  and  Community  De¬ 
velopment  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropri¬ 
ate  l(x?ai  executive.  Copies  are  not 
available  from  HUD. 

Draft 

Enka  Water  P'oject  phase  I,  Buncombe 
County.  N.C.,  April  7:  FToposed  is  a  three- 
step  plan  to  upgrade  water  service  in  the 
Enka  area  of  Buncombe  County,  N.C.  The 
project  will  consist  of  three  construction  ac¬ 
tivities:  (Da  12-inch  waterline  running  ap¬ 
proximately  7,000  feet  along  Monte  Vista 
and  Ss.nd  Hill  School  Roods  from  Sand  Hill 
to  Holbrook  Roads,  i2)  a  Id-lnch  waterline 
mnnlng  approximately  17,500  feet  along 
Holbrook,  Plsgah  View  and  Candler  Knob 
Roads,  from  Monte  Vista  Road  to  a  storage 
tank  bite,  and  (3)  a  3,000,000-gr.Uon  water 
storage  tank  located  on  Cedar  Hill  at  the 
end  of  the  16-inch  waterline  extending  from 
Candler  Knob  Road.  This  system  will  be 
us^d  for  water  supply,  emergency  reserves, 
and  firefighting.  (ELR  Order  No.  80345.) 

Final 

Harvest  Bend  Subdivision.  Harris  County, 
Tex.,  March  17:  proposed  is  the  develop¬ 
ment  of  410  acres  for  multipurpose  use  in 
Harris  County,  Tex.,  including  up  to  2,175 
units  under  the  Department  of  HUD’s  FTIA 
home  mortgage  programs.  Adverse  effects, 
not  unlike  the  adverse  effects  of  other  sub¬ 
division  developments,  would  be  the  loss  of 
grazing  and  potential  agricultural  land,  and 
an  increased  demand  for  fossil  fuels 
through  heavy  dependence  on  the  auto¬ 
mobile  for  transportation.  HUD-R06-EiS- 
78-9P.  (ELR  Order  No.  80256.)  Comments 
made  by:  EPA.  DOI.  DOT.  USDA. 

Detahtmant  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review.  Room  4256 
Interior  Building.  Department  of  the  Interi¬ 
or,  Washington,  D.C.  20240,  202-343-3891. 

BUREAU  or  LAND  MANAGEMENT 

DrafL 

Development  of  Coal  Resources,  South- 
we.steni  WyomiTig,  Lincoln,  Sweetwater, 
Unita  Counties  Wyo.,  April  4:  The  proposed 
action  involves  the  approval  of  five  coal 
mining  euid  reclamation  pLans  on  existing 
leases  and  the  issuance  of  rights-of-way  nec¬ 
essary  to  develop  these  five  proposed  coal 
mines.  These  five  mines  are  north  block 
mine,  twin  creek  mine.  South  Haystack 
Mine,  Long  Canyon  Mine,  and  Black  Butte 
Mine.  Surface  ovmershlp  on  the  five  propos¬ 
als  include  32,068  acres  of  public  land, 
45,259  acre.s  of  private  land  and  4,207  acres 
of  State  land  totaling  81,354  project  acres 
containing  357  million  tons  of  recoverable 
coal  reserves.  The  geographic  region  con¬ 
sists  of  6.3  million  acres,  includes  all  of 
Unita  and  portions  of  Lincoln  and 
Sweetwater  Counties,  Wyo.  (DES-78-9) 
(ELR  Order  No.  80320.) 

DEPAR-mENT  or  Tr.\nsportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De¬ 
partment  of  Transportation,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  202-426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Metropolitan  Vlashlngton  Airport  Policy, 
Arlington  County,  Va.,  April  6:  This  draft 
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EIS  analyzes  the  impacts  which  presently 
occtii  and  the  irapacis  which  are  expected 
to  result  from  the  proposed  policy  for 
V/asMngton  National  and  Dulles  Interna¬ 
tional  Airports.  In  addition,  the  reoort  eval¬ 
uates  the  impacts  of  alternative  policy  sce¬ 
narios  as  well  as  the  secondary  effects  of 
the  proposed  policy  on  the  Baltimore- Wash¬ 
ington  International  Airport.  The  present 
or  base  car^e  condition  is  considered  w'ithin 
the  report  to  be  1976  and  the  Impacts  of 
future  policy  options  are  evaluated  for  the 
year  1990.  (EI.R  Order  No.  C03:t5.) 

FEDERAL  KIGHWA  f  ADMINISTRAXION 

Draft 

NB-370,  Paplllion  to  Bellevue.  Sarpy 
County,  Nebr.,  April  4;  The  proposed  im- 
provement.s  represent  approximately  seven 
miles  of  highway  construction  on  Nebraska 
Higliwiy  370  from  Papilli  rn  to  Bellevue  in 
Sarpy  County,  Nebraska.  The  Improvement 
will  be  divided  Into  two  projects,  the  first 
project  P-P’0-370-7(102)  begins  one-half 
mile  west  of  the  Intersection  of  N-370  and 
N  33  south  of  Papillion  and  extends  along 
N-370  for  approximately  six  and  one-half 
miles  to  a  point  just  west  of  the  Burlington 
Northern  and  Missouri  Pacific  Railroad 
crossing  west  of  Bellevue.  The  second  pro¬ 
ject  P-370-7  Cl  10)  begins  at  thLs  same  rail¬ 
road  crossing  point  and  continues  easterly 
on  N/370  for  approximately  one-half  mile. 
(PHWA-NEB-EIS-73-03-D.)  (ElJl  Order 
No.  80319.) 

Final 

I-S6.3,  Madison  and  Limestone  Counties, 
MadLson  and  Limestone  Counties,  Ala.,  Mar. 
7:  The  project  described  Is  an  additional  sec¬ 
tion  (R4C)  of  project  1-565-5(1),  in  Madison 
and  Limestone  Counties.  ThLs  alternate  Is  a 
3.59  mile  section  within  the  city  of  Hunts¬ 
ville,  beginning  near  the  Intersection  of 
Jordan  Ijuie  and  Governors  Drive  and  ex¬ 
tending  noitheaftcrly  to  a  point  near  the  In¬ 
tersection  of  Oakwood  Avenue  and  Andrew 
Jackson  Way.  Adverse  impacts  are  increased 
air  pollbtion,  some  disruption  of  the  model 
cities  area,  lo.ss  of  some  vegetation,  surd  dis¬ 
placement  of  1,398  people,  8  industfies,  140 
businesses,  and  5  nonprofit  corporation.s. 
PHWA-ALA-EIS  72-08-P.  Comments  made 
by:  DOI.  EPA.  COE.  TVA,  USDA,  HUD. 
State  and  local  agencies,  groups  and  Individ- 
uaLs.  (ELR  Order  No.  80341.) 

Lakeport  Project,  Lincoln  Way— Gordon 
Drive,  Woodbury  County,  Iowa.  Mar.  6.  Pro¬ 
posed  is  the  bnprovement  of  a  segment  of 
the  existing  Pederal-Atd  Urban  System 
(FAUS)  in  Sioux  City,  Iowa.  The  facility,  to 
be  knowTi  as  Lakeport  Project,  consists  of 
the  one  way  paired  South  Lakeport  Street 
and  South  Palmetto  Street  between  Gordon 
Drive  (U.S.  Highway  20)  and  Momingside 
Avenue,  and  South  Lakeport  Street  between 
Momingside  Avenue  and  Freeway  No.  520 
(Outer  Belt  Drive).  Plans  call  for  widening 
of  lanes,  channelization,  signallzation,  and 
lighting  Improvements.  Many  existing  trees 
within  the  existing  and  proposed  project 
right-of-way  w'ould  be  removed.  (Region  7.) 
FHWA-lowa-EIS-76-04-F.  Comments  made 
by;  USDA,  DOI,  EPA.  DOT.  and  State  agen¬ 
cies.  (ELR  Order  No.  30331.) 

Route  185,  Franklin  and  Washington 
Counties.  Franklin  and  Wa.shington  Coun¬ 
ties,  Mo.,  Mar.  4:  Propo.sed  is  the  acquisition 
of  5.2  miles  of  limited  access  right-of-way 
from  near  the  cast  city  limits  of  Sullivan  in 
Franklin  County  to  north  of  Route  H  In 
Washington  County,  Missouri,  for  the  con¬ 
struction  of  Route  185.  The  project  will  con¬ 


sist  of  constructing  two  12  foot  lanes  of 
pavement  with  10  foot  stabilized  shoulders, 
plus  a  2  lane  bridge  over  the  Meramec 
River.  A-dverse  effects  include  the  removal 
of  106  acres  from  Its  present  use,  the  de¬ 
struction  of  88  acres  of  woods,  and  the  dis¬ 
placement  of  8  people.  A.  4(F)  statement  is 
Included  concerning  Meiamee  State  Park. 
FHV/A-MO-EIS-75-OS-F.  Comments  made 
by:  HUD.  COE.  DOI.  EPA.  USDA,  DOT. 
and  State  and  local  agencies,  groups,  and  In 
dividuals.  (ELR  Order  No.  80322.) 

Draft  supplement 

U  S.  550,  Shlprock  Pruitland  Junction.  F- 
032-1(21),  San  Juan  County,  N.  Mex..  Mar. 
4:  This  supplement  addresses  changes  that 
have  occurred  in  the  propo.sed  project  F 
032-1(17)  since  approval  of  the  final  EIS  in 
May  1973.  Pi  oje-ct  F-032-l(17)  8.3  n-Jles  east 
of  Shlpr-ock  I>;ast  for  7.3  miles  was  .apllt  into 
two  construction  projects.  The  (17)  project 
w'as  reduced  to  include  the  western  4.7  mile 
and  the  remaining  2.6  miles  have  become 
Project  F-032-l(21).  Projects  F  032- 
1(13)(15)(16)  have  been  completed  and  the 
(17)  project  Is  scheduled  to  be  let  to  con¬ 
tract  during  the  summer  of  1978.  This  will 
complete  all  but  2.6  miles  of  the  25  miles 
section  of  the  highway.  FHWA-NM  EIS-7i- 
10-DS  (region  6),  (FlLR  Order  No.  80318.) 

U.S.  COAsr  Guard 

Draft 

Tampa  South  Crosstown  Expressway— ex¬ 
tension  to  1-75,  Hillsborough  County,  Fla., 
Mar.  7:  This  plan  proposes  the  express  high¬ 
way  extension  in  Tampa  and  Hillsborough 
County,  Horida.  It  will  cover  an  K.8  mile 
area  and  be  a  four  lane,  limited  access,  toll 
expressway.  Federal  permits  will  be  re¬ 
quired  for  several  locations  of  the  express¬ 
way  and  including  bridges.  The  purpose  of 
the  extension  is  to  improve  tvafflc  clicula 
tion,  relieve  traffic  conpe-stion,  reduce  travel 
time,  and  Increase  safety.  The  major  Feder¬ 
al  action  connected  with  the  project  is  ap¬ 
proval  of  bridges  across  four  navigable  wa¬ 
terways  by  the  Cesist  Guard.  (ELJl  Order 
No.  80339.) 

Availability  of  Reports 

The  EPA  has  received  the  following 
reports  for  review'.  Information  copies 
are  available  from  the  originating 
Agency.  Tlicse  reports  are  not  to  be 
considered  environmental  Impact 
statements. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Charles  Zafonte,  Coordina¬ 
tor,  Environmental  Protection  Agency, 
Region  II.  26  Federal  Plaza.  New  York.  N.Y. 
10007.  212-284  8556. 

Date  Received;  4-6-78.  ELR  Order  No. 
80327.  Title:  The  effects  of  sewering  on 
Long  Island’s  shellfishing  industry. 

U.S.  Department  of  Ackicultpre 
RURAL  electrification  APMINISTRATION 

Contact:  Mr.  Barry  Flamn,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De¬ 
partment  of  Agriculture,  Room  307A,  Wash¬ 
ington,  D.C.  20250,  202-447-3966. 

Date  Received:  4-7-78.  ELR  Order  No. 
80340.  Title:  Mtssouri  Basin  Power  Plsuit 
(Wheatland  Generating  Station  Units  1,  2 
and  3  Associated  Transmission  and  Orayr- 
ocks  Reservoir). 

IFR  Doc.  78-10300  Filed  4-13-78:'8.45  am] 


[632!5-011 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

OPEN  COMA^ITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  AdvLsory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on;  Thursday,  May  4,  1978 
and  Thursday,  May  11, 1978. 

The  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A, 
Civil  Service  Commission  Building, 
1900  E  Street  NW.,  Washington,  D.C. 

Tne  Federal  Prevailing  Rate  Advi.so- 
ry  Committee  is  composed  of  a  Chair¬ 
man.  representatives  of  five  labor 
unions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ¬ 
ees,  and  repre.sentatives  of  five  Feder¬ 
al  agencies.  Entitlement  to  member¬ 
ship  on  the  Committee  is  provided  for 
in  5  U.S.C  5347. 

The  Committee’s  primary  responsi¬ 
bility  is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establisliment  of  prevailing  rates 
under  sulxhapter  IV,  chapter  53,  5 
U.S.C.,  as  amended,  and  from  time  to 
time  advise  the  Civil  Service  Commis¬ 
sion  thereon. 

These  scheduled  meetings  will  con¬ 
vene  in  open  session  with  both  labor 
and  management  representatives  at- 
tendiniT.  During  the  meeting  either 
the  labor  members  or  the  manage¬ 
ment  members  may  caucus  separately 
with  the  Chaisman  to  devise  strategy 
and  formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an  un¬ 
acceptable  degree  the  ability  of  the 
Committee  to  reach  a  coasensus  on 
the  matters  being  considered  and  dis¬ 
rupt  substantially  the  di.spositlon  of 
its  busines.s.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Chairman  of  the  Civil  Service  Com¬ 
mission  under  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  (Ihib.  L.  92-463)  and  5  U.S.C. 
section  552b(c)(9)(B).  These  caucuses 
may,  depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Civil  Service  Commission,  the 
President,  and  Congress  a  comprehen¬ 
sive  report  of  pay  is.sues  discussed, 
concluded  recommentdations  thereon, 
and  related  activities.  These  reports 
are  also  available  to  the  public,  upon 
wiitten  request  to  the  Committee  Sec¬ 
retary. 

Members  of  the  public  are  Invited  to 
submit  material  in  wrriting  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv¬ 
ing  of  the  Committee’s  attention.  Ad- 
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ditional  information  concerning  this 
meeting  may  be  obtained  by  contact¬ 
ing  the  Secretary,  Federal  Prevailing 
Rpte  Advisory  Committee,  Room  1338, 
1900  E  Street  NW.,  Washington,  D.C. 
20415,  202-632-^9710. 

Jerome  H.  Ross. 

Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

April  11, 1978. 

[FR  Doc.  78-9995  Filed  4-13-78;  8;45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  end  .Mentol  Health 
Administration 

ADVISORY  COMMIHEES 
Maaiingt  . 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  ariTtounce- 
ment  is  made  of  the  followng  Nation¬ 
al  Advisory  bodies  scheduled  to  assem¬ 
ble  during  the  month  of  May  1978: 

Biological  Sciikmces  Training  Rr'UEW 
CoMMirrEE 

May  19-20;  9  a.m..  Conference  Room  B, 
1’ark.lawn  Buildiny,  5600  Fishers  Lane, 
Rockville.  Md.  20857.  Open— May  19;  9-11 
a.m.  Ciosed—Otherwise.  Contact— Donna 
Spain,  Room  9C-09,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md.  20857, 
301-443-3855. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  biological  sciences  research 
training  and  makes  recommendations 
to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda.  Fiom  9  a.m.  to  11  a.m..  May 
19,  the  meeting  will  be  open  for  discus¬ 
sion  of  administrative  announcements 
and  program  developments.  Other¬ 
wise,  the  Committee  will  be  periorm- 
Ing  initial  review  of  grant  applications 
for  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the  Administra¬ 
tor,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U-S.C.  Appendix  I). 

•  •  •  •  • 

Nettrcpsychology  Research  Review 
Committee 

May  22-24;  9  a.m..  Holiday  Inn  of  George- 
toRTi.  2505  Wisconsin  Avenue  N.W^.,  Wash¬ 
ington.  D.C.  20007.  Open— May  22;  9-10  a.m. 
Closed— Otherwise.  Contact-^ean  Pierce, 
Room  lOC-06,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Md.  20857,  301-443- 
3942. 


Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  neuropsychology  research 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda.  From  9  a.m.  to  10  a.m..  May 
22  the  meeting  will  be  open  for  discus¬ 
sion  of  administrative  arinomicements 
and  program  developments.  Other¬ 
wise.  the  Committee  will  be  perform¬ 
ing  initial  review  of  grant  applications 
for  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the  Administra¬ 
tor,  Alcohol,  Drug  Ab’!se,  and  Mental 
Health  Adjninistration,  pursuant  to 
the  provi-siorui  of  Section  552b(c)(6), 
Title  5  U.S.  Code  and  Section  10(d)  of 
I’ub.  L.  92-463  (5  U.S.C.  Appendix  I). 

*  •  •  •  • 

Social  Sciences  Training  Revie'V' 
Committee 

May  24-27;  9  a.m..  Conference  Room  H, 
raTklawTi  BulMiisg,  56C0  FLshers  Lane, 
Rockiille,  Md.  20857.  Open— May  24;  9-11 
a  m  Closed— OtheiTAise  Contact— Hope  Wil¬ 
liams,  Room  9C-09.  Parklawn  Building,  5600 
FLshers  Lane,  Rockville,  Md.  20857,  301-443- 
3857. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Iristitute  of  Mental  Health 
relating  to  social  science  training  and 
makes  recommendations  to  the  Na¬ 
tional  Advisory  Mental  Health  Council 
for  final  review'. 

Agenda.  From  9  a.m.  to  11  a.m..  May 
24,  the  meeting  v/ill  be  open  for  di.scur;- 
sion  of  administrative  announcements 
and  program  developments.  Other¬ 
wise,  the  Committee  will  be  perlorm- 
ing  initial  review'  of  grant  applications 
for  Federal  a.s3istance  and  will  not  be 
open  to  the  public  in  accordance  witli 
the  determination  by  the  Administra¬ 
tor,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

•  •  •  •  • 

Social  Sciences  Reseapch  Review 
Committee 

May  25-27;  9  a.m.  Room  5C5,  Holiday  Inn- 
Georgetown  Area,  2505  Wisconsin  Avenue 
N.W.,  Washington,  D.C.  20007.  Open— May 
25;  9-9;30  a.m.  Closed— Otherwise.  Contact— 
Marilyn  Andersen,  Room  10-95,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-3936. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 


relating  to  social  science  research  and 
makes  recommendations  to  the  Na¬ 
tional  Advisory  Mental  Health  Council 
for  final  review'. 

Agenda.  From  9  a.m.  to  9:30  a.m.. 
May  25,  the  meeting  will  be  open  for 
discussion  of  administrative  announce¬ 
ments  and  program  developments. 
Otherw'ise,  the  Committee  will  be  per¬ 
forming  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accor- 
dcnce  with  the  determmatlon  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(d),  Title  5  U.S.  Code  and  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  program  information 
may  be  obtained  from  the  contact  per- 
.soas  listed  above.  The  NIMH  Informa¬ 
tion  Officer  who  will  furnish  upon  re¬ 
quest  summaries  of  the  meeting  and 
rosters  of  tlie  committee  members  is 
Dr.  Jacquelyn  Hall,  Acting  Chief, 
Public  Information  Branch,  Division 
of  Scientific  and  Public  Information, 
NIMH  Room  15C-17,  Parklaw'n  Build¬ 
ing,  5600  Fi.shers  Lane,  Rockville,  Md. 
20857, 201-443-4573. 

Dated:  April  6, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

tFR  Doc.  78-9596  Filed  4-13-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 
[Docket  No.  75P-00211 
OFAGNOSTiC  X-RAY  SYSTEMS 
Den'ol  cf  PatiilMn  for  Ainondmont  of  Standard 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice  of  denial  of  petition. 

SUMMARY:  This  is  a  notice  of  denial 
of  the  petition  from  the  Comnii.ssloner 
of  Health  of  the  City  of  New  York  re¬ 
questing  that  the  Commissioner  of 
Pood  and  Drugs  exercise  his  autliority 
under  section  358  of  the  Fhibllc  Health 
Sei*vice  Act,  as  amended  by  the  Radi¬ 
ation  Control  for  Health  and  Safety 
Act  of  1988  (Pub.  L.  90-602,  42  U.S.C. 
2G3f)  to  amend  the  performance  stan¬ 
dard  for  diagnostic  x-ray  si’stems  and 
their  major  components,  by  adding  re¬ 
quirements  applicable  to  dental  film 
and  associated  processing  materials. 

FOR  FURIHER  INFORMATION 
CONTACT: 

Joseph  Wang,  Bureau  of  Radiologi¬ 
cal  Health  (HFX-460),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md, 
20857,  301-443-3426. 
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SUPPLEMENTARY  INFORMATION: 
The  Hearing  Clerk,  Food  and  Dnig 
Administration,  received  from  the 
Commissioner  of  Health  of  the  City  of 
New  York  a  petition  under  5  U.S.C. 
553(e),  dated  December  26.  1973,  for 
the  Commissioner  of  Food  and  Drugs 
to  exercise  his  authority  under  section 
358  of  the  Public  Health  Service  Act, 
as  amendeii  by  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968,  to 
amend  the  performance  standard  for 
diagnostic  x-ray  systems  and  their 
major  components,  §§  1020.30-1020.32 
(21  CFR  1020.30-1020.3:).  The  receipt 
of  the  above  petition  from  the  City  of 
New  York  was  announced  in  a  notice 
of  availability  published  in  the  Feder¬ 
al  Register  of  June  3,  1974  (39  FR 
19528). 

The  petition  submitted  by  the  City 
of  New  York  proposed  the  following: 
(1)  That  all  dental  film  be  reipiired  to 
have  a  speed  ratige  of  no  less  than  12 
to  24  reciprocal  roentgen.s  (type  D 
film);  (2)  that  manufacturers  of  dental 
film  be  required  to  provide  to  purchiis- 
ers  a  statement  of  the  film  speed  in  re¬ 
ciprocal  roentgens;  (3)  that  manufac¬ 
turers  of  film  processing  materials 
provide  information  on  the  effect  of 
the  use  of  their  product  on  the  sensi¬ 
tivity  of  dental  x-ray  film  and  also 
provide  the  processing  procedures  that 
would  result  in  the  achievement  of  an 
average  optical  density  of  1.0  above 
base  and  fog  density. 

In  an  advance  notice  of  proposed  ru¬ 
lemaking  published  in  the  Federal 
Register  of  June  9,  1975  (40  FR 
24528),  the  Commissioner  announced 
his  agreement,  in  principle,  with  the 
major  intent  of  the  petition  by  the 
City  of  New  York;  namely,  to  remove 
from  commerce  dental  x-ray  film 
which  has  a  lower  sensitivity  to  x-rays 
than  speed  group  D.  Further  action 
w'as  delayed  pending  the  completion  of 
various  statutory  and  procedural  steps 
in  amending  a  standard  under  the  Ra¬ 
diation  Control  for  Health  and  Safety 
Act.  The  Agency  also  delayed  the 
amending  pr(x;es3  in  order  to  examine 
the  authority  under  the  Radiation 
Control  for  Health  a.nd  Safety  Act  of 
1968  to  regulate  x-ray  film.  However, 
based  on  recent  data,  it  now  appears 
that  dental  film  of  sensitivity  lower 
than  speed  group  D  is  no  longer  being 
manufactured  or  imported  for  use  in 
the  United  States.  Based  on  this  evi¬ 
dence,  the  Commissioner  has  deter¬ 
mined  that  regulatory  action  concern¬ 
ing  sensitivity  of  dental  film  is  no 
longer  needed. 

The  Commissioner  is  also  in  agree¬ 
ment  with  the  City  of  New  York  that 
present  labeling  and  product  informa¬ 
tion  on  film  and  film-processing  mate¬ 
rial  may  not  be  sufficient  to  ensure 
good  quality  radiographs.  The  agency 
has  b^n  considering  other  options, 
such  as  the  issuance  of  recommenda¬ 


tions,  to  establish  qualify  assurance  in 
dental  radiography.  Should  amend¬ 
ment  also  be  needed  in  this  area,  the 
Comml.-sioner  ha.s  determined  that  it 
may  be  more  appropriate  to  consider 
labeling  and  product  infonnation  re¬ 
quirements  on  film  and  film-process¬ 
ing  material  under  the  Medical  Device 
Amendments  of  1976  (Pub.  I..  94-295) 
amending  the  Federal  Food,  Drug,  and 
Cosmetic.  Act  (21  U.S.C.  301).  There¬ 
fore,  for  the  reasons  and  in  accordance 
with  21  CFR  10.30,  the  Coi.imi.ssioner 
is  denying  the  City  of  New  York’s  peti¬ 
tion  concerning  amendments  to  the 
standard  for  diagnostic  x-ray  systems 
and  their  ir.aior  components  (21  CF'K 
1020.3y-1020.32>  on  dental  film  and  a.s- 
sociated  processing  material. 

The  application  for  this  petition  and 
all  related  correspondence,  except  in¬ 
formation  covered  by  the  confidential¬ 
ity  provisions  of  section  S60A(e)  of  the 
Radiation  Control  for  Health  and 
Safety  Act  of  1968  (42  U.S.C.  2S3i(e)), 
have  hten  olaced  on  public  display  in 
the  office  of  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane.  Rock¬ 
ville,  Md.  20857,  and  may  be  .seen 
Monday  through  Friday  from  8  a  m.  to 
4  p.m.  except  on  P’ederal  legal  holi¬ 
days. 

Dated:  April  4.  1978. 

Donald  Kennedy, 
Commissioner  of  Fond  and  Drugs. 

IFH  Doc.  78  959.S  Filed  4-13  78,  8;45  am] 


[4110-03] 

PANEL  ON  REVIEW  OF  CONTRACEPIiVES  AND 
OTHER  VASiNAL  DRUG  PROOUCTS 

Meeting  Change 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Panel  on  Review  of 
Contraceptives  and  Other  Vaginal 
Drug  Products  meeting  scheduled  for 
April  28  and  29,  1978,  in  Conference 
Room  G-H,  Food  and  Drug  Adminis¬ 
tration.  5600  Fishers  Lane,  Rockville, 
Md.  20357  (April  28),  and  the  Holiday 
Inn  In  Bethesda,  Md.  (April  23).  has 
been  changed  to  meet  at  the  Hyatt 
House  Hotel-Arlington,  1325  Wilson 
Boulevard,  Arlington,  Va.  22209,  on 
both  days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Armond  M.  Welch.  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
4900. 

SUPPLEMENTARY  INP’ORMATION; 
Under  the  Federal  Advisory  Commit¬ 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 


463,  86  Stat.  770-776  (5  U.S.C.  App. 
(I)),  the  Pood  and  Drug  Administra¬ 
tion  (FDA)  announced  in  a  notice  pub¬ 
lished  in  the  P^eral  Register  of 
March  14.  1978  (43  FR  10624),  meet¬ 
ings  of  PDA  public  advisory  commit¬ 
tees  and  other  required  infoi-mation  in 
accordance  with  provisions  set  forth  in 
section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the 
Panel  on  Review  of  Contraceptive.s 
and  Other  Vaginal  Drug  Products 
meeting  scheduled  for  April  28  and  29, 
1978,  in  Conference  Room  G-H,  Pood 
and  Drug  Administration,  5600  Fishers 
Ijane,  Rockville,  Md.  20857  (April  28), 
ajid  at  the  Holiday  Inn  in  Bethesda. 
Md.  20014  (April  29).  ha.s  been 
changed  to  meet  at  the  Hyatt  House 
Hotel-Arlington,  1325  Wilson  Boule¬ 
vard,  Arlingl.on,  Va.  22209,  on  both 
days.  In  addition  to  the  previous 
agenda  published  in  the  P'ederal  Reg¬ 
ister  of  March  14,  1978  (43  P'R  10624>. 
the  following  topics  will  be  presented 
and  disciLssed: 

I.  Con.scmer  CowrtRNS 

The  Impact  of  Professional  Societies  on 
Consumer  Information. 

Olnicai  Experience  with  Vai?ina>  Contracep¬ 
tives. 

Corisnmer  Views  on  Existing  OTC  Labeling. 
The  Consumer  Needs  in  Ijabeling  and  Ad¬ 
vert  Lsing 

II  Development  of  Clinical  Pp.otocols 

State  of  the  Art  of  Clinical  Testing  of  Vagi¬ 
na)  Contracentives. 

Statistical  Problems  In  the  Design  of  Clini¬ 
cal  P.otocois  for  Vaginal  Contraceptive.s. 
Problems  of  Comparative  Clinical  Efficacy 
Testing. 

III.  Thejcds  and  Data  Colusction 

World  Health  Organizat  lon  Programs  Relat¬ 
ed  to  Va.ginal  Contraceptives. 

International  Plarmed  Parenthood  Feder¬ 
ation  Programs  Utilizing  Vaginal  Contra¬ 
ceptive.s. 

Population  Council  Program  Related  to  Va¬ 
ginal  Contraceptives. 

Problems  in  Generating  Effectiveness  Data. 

IV.  Study  Design  and  Statistical  Analysis 

Views  on  Current  Effectiveness  Data. 

Eieeign  of  Clinical  Studies. 

Evaluation  of  Effectiveness  Data. 

Following  the  speakers  on  Friday 
afternoon  and  Saturday  morning, 
workshops  will  be  held  on  topics  I 
through  IV.  Symposium  attendees  are 
encouraged  to  attend  and  participate. 

Dated:  April  6.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Conipi  Mnce. 
IFR  Doc.  78-9800  Piled  4-13-78;  8;45  ami 
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[4110  03] 

PANFl  OH  RFVIEW  OF  MISCELLANDOUS 
EXrt:ilNAl  DRUG  PRODUCTS 

R«'n«wal 

AGENCY:  Food  and  Drug  Administra¬ 
tion 

ACTION:  Notice. 

SUMMARY:  Under  the  Federal  AdW- 
sory  Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  1)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Panel  of  Review  of  Miscella¬ 
neous  External  Drug  Products  by  the 
Secretary,  Department  of  Health, 
Education,  and  Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  February  28,  1980, 
unless  the  Secretary  formal- y  deter¬ 
mines  that  continuance  is  In  the 
public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS  20),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

Dated:  April  6,  1978. 

William  F.  RAimoLPH, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-9801  Filed  4-13-78;  8:45  am) 


[4110-03] 

PANEL  ON  REVIEW  OF  ORAL  CAVITY  DRUG 
PRODUaS 

Ren«wal 

AGENCY:  Food  and  Administration. 
ACTION:  Notice. 

SUMIvIAP.Y:  Under  the  Federal  Advi¬ 
sory  Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Panel  on  Review  of  Oral  Caiity 
Drug  Products  by  the  Secretary,  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  February  28,  1979, 
unless  the  Secretary  formally  deter¬ 
mines  that  continuance  is  in  the 
public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HPS-20)  Pood 
and  Drug  Administration.  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville 
Md.  20657,  301-443-2765. 


NOTICES 

Dated:  April  6, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
CFR  Doc.  78-9802  Piled  4-13-78;  8:45  am] 


[41I0-C3] 

PANEL  ON  REVIEW  OF  BLOOD  AND  BLOOD 
DERIVATIVES 

Renewal 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi¬ 
sory  Committee  Act  oi  October  6.  1972 
(Pub.  L.  92-463,  8C  Stat.  770-776  (5 
U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  renew'al 
of  the  Panel  on  Review  of  Blood  and 
Blood  Derivatives  by  the  Secretary. 
Department  of  Health,  Education,  and 
Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  February  28,  1980, 
unless  the  Secretary  formally  deter¬ 
mines  that  continuance  is  in  the 
public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HPS-20),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

Dated:  April  6, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
CFR  Doc.  78-9803  F’iled  4-13-78;  8:45  am) 


[4110-03] 

[Docket  No.  75N-0230:  DESI  1786) 

DUOTRATE  30  WITH  PHENOBARBITAL  CAP¬ 
SULES  AND  DUOTRA1E  45  WiTH  PKENOBAR- 
BITAL  CAPSULES 

Withdrawal  cf  Approval  of  Now  Drug 
Applications 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  applications 
(NDA  16-483  and  NDA  12-749)  for 
Duotrate  with  Phenobarbltal,  combi¬ 
nation  drug  products  containing  an  or¬ 
ganic  nitrate  and  a  sedative.  The 
drugs,  which  have  been  used  in  the 
treatment  of  angina  pectoris,  are  no 
longer  marketed. 

EFFECTIVE  DATE:  April  26,  1978. 

ADDRESS:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  a 


specific  drug  product  should  be  direct¬ 
ed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of 
Drugs.  5€00  Fishers  Lane,  Rockville, 
Md.  20857. 

FOR  FITRTHER  INtX3RMATION 
CONTACi': 

Nathan  Trelnish,  Bureau  of  Drugs 

(HFD-32).  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  5600  Fishers 

Lane,  Rockville,  Md.  20357,  301-443- 

3650. 

SUPPLiMFfrTARY  INFORMATION: 
In  a  notice  of  opportunity  for  bearing 
(DESI  1780;  Docket  No.  75N-0230,  for¬ 
merly  Docket  No.  FDC-D-643)  pub¬ 
lished  in  the  Fjoieral  Register  of 
August  29,  1973  (38  PR  23349),  the 
Commissioner  of  Food  and  Drugs  pro¬ 
posed  to  issue  an  order  withdrawing 
approval  of  the  new  drug  applications 
for  certain  drug  products  used  In  the 
treatment  of  angina  pectoris  that  con¬ 
tain  an  organic  nitrate  in  combination 
with  one  or  more  other  drugs.  Since 
the  notice  did  not  specifically  refer  to 
the  requirements  concerning  fixed- 
combination  prescription  drugs  for 
humans  (21  CFR  300.50),  the  Director 
of  the  Bureau  of  Drugs  subsequently 
concluded  that  the  notice  should  be 
amended  to  make  it  clear  that  any  re¬ 
quest  for  hearing  mast  provide  evi¬ 
dence  of  effectiveness  derived  from 
adequate  and  well-controlled  studies 
meeting  the  requirements  of  both  21 
CFR  314.111(a),  which  sets  forth  the 
essential  elements  of  adequate  and 
well-controlled  studies,  and  21  CFR 
300.50,  which  sets  forth  the  criteria 
for  fixed-combination  prescription 
drugs.  Accordingly,  the  notice  of 
August  29,  1973  was  appropriately 
amended  on  December  9,  1975  (40  FR 
57377).  The  basis  of  the  proposed 
orders  was  that  the  drugs  lacked  sub¬ 
stantial  evidence  of  effectiveness  for 
their  labeled  indications. 

In  response  to  the  August  29.  1973 
notice,  Marlon  Tjaboratories,  Inc.,  filed 
a  hearing  request  concerning  the  fol¬ 
lowing  two  products.  Marion  did  not 
respond  to  the  December  9,  1975 
notice,  however,  and  subsequently  the 
hearing  request  was  withdrawn!  be¬ 
cause  marketing  of  the  two  products 
had  been  discontinued.  Approval  of 
these  two  new  drug  applications  is  now 
being  withdrawn. 

NDA  12-749;  Duotrate  45  with  Pbe- 
nobarbital  Capsules  containing  pen- 
taerythritol  tetranitrate  and  pheno- 
barbitai;  Marion  Laboratories,  Inc., 
10236  Bunker  Ridge  Road,  Kansas 
City,  Mo.  64137. 

NDA  16-483;  Duotrate  30  with  Phe- 
nobarbital  Capsules  containing  pen- 
taerythrltol  tetranitrate  and  pheno- 
barbital;  Marion  Laboratories,  Inc. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drugs  named 
above  and  are  not  the  subject  of  an  ap- 
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proved  new  drug  application  are  cov¬ 
ered  by  the  new  drug  applications  re¬ 
viewed  and  are  subject  to  this  notice 
(21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice 
should  write  to  the  Division  of  Drug 
Labeling  Compliance  (address  given 
above). 

The  holders  of  the  two  new  drug  ap¬ 
plications  and  the  spon-sors  of  l.he  four 
related  products  named  below  have  re¬ 
quested  hearings  concerning  their 
drug  products.  The  requests  for  hear¬ 
ing  arc  under  review  and  will  be  the 
subject  of  a  future  Feokral  Register 
notice.  Marketing  of  these  six  drug 
products  may  continue  pending  a 
ruling  on  the  hearing  requests. 

NDA  12-226;  Peritrate  with  Pheno- 
barbital  SA  Tablets  containing  pen- 
taeiythritol  tetranitrate  and  pheno- 
barbital;  Warner  Chilcott  Laborato¬ 
ries,  Division  of  Warner  Lambert 
Pharmaceutical  Co.,  201  Tabor  Road, 
Morris  Plains,  N.J.  07950. 

NDA  12-093;  That  part  of  NDA  12- 
093  pertaining  to  Isordil  with  Pheno- 
barbital  Tablets  containing  isosorbide 
dinitrate  and  phenobarbital;  Ives  I^ab- 
oratories,  Inc.,  685  Third  Avenue,  New 
York,  N.Y.  10017. 

Corovas  Tymeaps  containing  pen- 
taerythritol  tetranitrate  and  secobar¬ 
bital  (no  NDA),  Amfre  Grant,  520 
South  Dean  Street,  Englewood,  N.J. 
07631. 

Mannitol  Hexanitrate  with  Pheno¬ 
barbital  Tablets;  and  Mannitol  Hexan¬ 
itrate  with  Reserpine  Tablets  (no 
NDS’s),  Lemmon  Pharmacal  Co.,  Sel- 
lersville.  Pa.  18960. 

Antora-B.T.D.  Capsules  containing 
pentsJerythritol  tetranitrate  and  seco¬ 
barbital  (no  NDA),  Mayrand,  Inc., 
1026  East  Lindsay  Street,  Greensboro, 
N.C.  27420. 

No  other  person  filed  a  written  ap¬ 
pearance  of  election  as  provided  for  by 
said  notice.  The  failure  to  file  such  an 
appearance  constitutes  election  by 
such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of 
Drugs,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (section  505,  52  Stat. 
1052-1053,  as  amended  (21  U.S.C. 
355)),  and  under  authority  delegated 
to  him  (21  CFTl  5.82),  finds  that  on 
the  basis  of  new'  Information  before 
him  w'ith  respect  to  these  drug  prod¬ 
ucts.  evaluated  together  with  the  evi¬ 
dence  available  to  him  when  the  appli¬ 
cations  w'ere  approved,  there  is  a  lack 
of  substantial  evidence  that  the  drug 
products  will  have  the  effects  they 
purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their  la¬ 
beling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tions  16-483  and  12-749  and  all  amend¬ 
ments  and  supplements  applying 


thereto  is  withdrawn  effective  April 
26,  1978. 

Shipment  in  interstate  commerce  of 
Duotrate  30  or  45  with  Phenobarbital 
or  of  any  identical,  related,  or  similar 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  will 
then  be  unlawful.  The  products  de¬ 
scribed  above  with  pending  hearing  re¬ 
quests  may  continue  to  be  marketed. 

Dated:  April  6,  1978, 

J.  Richard  Grout, 
Director,  Bureau  of  Drugs. 

CFR  Doc.  78-9924  Piled  4-13-78;  8:45  a-oil 


[4110-03] 

[Docket  No.  78D-0075] 

IMMUNE  SERUM  GLOBULIN  (HUMAN) 
Availability  of  GuIHolinoi 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACrriON:  Notice. 

SUMMARY:  This  document  an¬ 
nounces  the  availability  of  guidelines 
for  the  package  insert  for  Immune 
Serum  Globulin  (Human).  The  guide¬ 
lines  are  intended  to  promote  prompt 
review  and  evaluation  of  labeling  sub¬ 
mitted  with  new  and  amended  license 
applications  by  creating  a  luilform 
format  and  content. 

DATE:  Written  coments  by  May  15, 
1978. 

ADDRESS;  Requests  for  a  copy  of  the 
guidelines  and  submission  of  written 
comments  may  be  addressed  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Rm,  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Michael  L.  Hooton,  Bureau  of  Biolo¬ 
gies  (Hra-620),  Pood  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  8800  Rock¬ 
ville  Pike.  Bethesda,  Md.  20014,  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION; 
The  Pood  and  Drug  Administration 
notice  that  a  copy  of  guidelines  for  the 
package  insert  for  Immune  Serum 
Globulin  (Human)  is  on  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration  at  the  above  ad¬ 
dress  between  the  hours  of  9  a.m.  and 
4  p.m.  Monday  through  Friday. 
Immune  Serum  Globulin  (Human)  is  a 
licensed  product  defined  as  a  sterile 
solution  containing  antibodies  derived 
from  human  blood  (21  CFR  640.100). 
Its  major  use  is  for  the  treatment  of 
hepatitis  A,  an  acute  Infectious,  in¬ 
flammatory  disease  of  the  liver  caused 
by  hepatitis  A  virus. 

The  guidelines  are  Intended  to  pro¬ 
duce  consistency  in  the  format  and 
content  of  package  inserts  for  Immune 


Serum  Globulin  (Human)  produced  by 
licensed  manufacturers,  thereby  pro¬ 
moting  prompt  review  and  evaluation 
of  the  labeling  described  in  new  and 
amended  license  applications.  The 
guidelines  also  include  information 
concerning  current  medical  knowledge 
and  practice.  Copies  of  the  guidelines 
are  being  furnished  to  licensed  manu¬ 
facturers  of  Immune  Serum  Globulin 
(Human).  Other  persons  interested  in 
obtaining  copies  of  the  guidelines  may 
contact  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration 
at  the  above  address. 

Interested  persons  may  on  or  before 
May  15,  1978  submit  written  com¬ 
ments  (preferably  four  copies,  identi¬ 
fied  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head¬ 
ing  of  this  document)  to  the  Hearing 
Clerk  (HPC-20),  Pood  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

Dated;  April  7, 1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-9923  Filed  4-13-78:  8:45  ami 
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[Docket  No.  78N-01081 
INJEaABLE  OXYTOCIC  DRUGS 
Public  Haaring 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Commi.ssioner  of 
Food  and  Drugs  announces  that  a 
public  hearing  will  be  held  on  June  21, 
1978,  to  receive  data,  information,  and 
views  from  interested  persons  about 
the  use  of  injectable  oxytocic  drug 
products  in  pregnant  women  who  elect 
to  have  labor  induced.  The  Commis¬ 
sioner  is  taking  this  action  because  of 
the  increasing  concern  that  the  use  of 
oxytocic  drug  products  to  induce  labor 
when  it  is  not  medically  necessary  may 
present  unacceptable  risks  to  the 
child.  The  Pood  and  Drug  Administra¬ 
tion  (FDA)  will  require  changes  in  the 
labeling  of  injectable  oxytocic  drug 
products  if  the  risks  to  children  are 
found  to  be  unacceptably  high. 

DATES:  Written  notices  of  appear¬ 
ance  by  June  9,  1978;  the  hearing  will 
be  held  at  9  a.m.  on  June  21, 1978. 

ADDRESS:  Written  notices  of  appear¬ 
ance  to  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville.  Md. 
20857.  The  hearing  will  be  held  in 
Conference  Rooms  G  and  H,  third 
floor,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Md.  20857. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

A.  T.  Gregoire,  Bureau  of  Drugs 

(ITFD-130),  Food  and  Drug  Adnvdiis- 

tration.  Department  of  Health,  Edu¬ 
cation,  and  V/eiXare,  5600  Fishers 

lAne,  Rockville,  Md.  20857,  301-443- 

3490. 

SUPPLE^TE^^^ARY  IN^’ORMA.TION: 
The  CommispJoner  of  Pood  and  Drugs 
announces  tliat  a  public  hearing  vtiii 
be  held  to  provide  an  open  forum  for 
comment  and  discussion  on  t.!;e  use  of 
injectable  oxytocic  drug  prod.icts  for 
elective  Induction  of  labor.  Laoor  is 
electively  induced  «hen  it  is  initiated 
in  a  woman  with  a  tern  pregnancy 
even  though  the  induction  cf  labor  is 
not  medically  necessary.  Injectable  ox¬ 
ytocic  drug  products  have  been  used 
for  many  years  for  elective  induction 
of  labor,  as  W'ell  as  for  me-iically  neces¬ 
sary  irduction  or  agur.ientation  of 
labor.  The  labelii'g  for  Pitccin  (oxyto¬ 
cin)  Ii:y  t<;ori,  marketed  by  Parke, 
Davis  and  Co.,  Joseph  Campau  At  the 
River,  Detroit,  Mich.  48232,  currently 
provides  for  the  use  of  the  ding  prod¬ 
uct  for  elective  induv-ion  of  labor 
when  presentation  of  the  fet>.:s  is 
normal  and  conditions  are  favorable. 
Tn  addition,  the  Ccjruri»ssioncr  behaves 
that  Syntocinon  (oxytocin)  InjecUon, 
marketed  by  Sandou  Pharmaceuticals, 
Division  of  Sandoz,  Inc.,  East  Hanover, 
N.J.  07936,  is  often  used  for  elective  in¬ 
duction  of  labor,  although  the  label "mj 
for  the  drug  product  does  not  provide 
lor  that  use. 

Tne  Food  and  Drug  Administration’s 
Obstetrics  and  Gynecology,'  Advisory 
Con\mittee  reviewed  the  use  of  oxyto¬ 
cic  drug  products  for  elective  induc¬ 
tion  of  labor  at  its  July  29,  1977,  No¬ 
vember  17,  1977,  and  January  31,  19*3 
meetings.  The  Conruittee  was  ?iSked  to 
consider  the  available  information  on 
the  effectiveness  of  oxytocic  drug 
products  for  induction  of  labor, 
whether  the  labeling  of  the  products 
should  be  revised,  and  whether  addi¬ 
tional  studies  should  be  un-'^ertaken 
concerning  their  use  for  that  indica¬ 
tion. 

At  its  July  29  and  November  17, 1977 
meetings,  the  Committee  heard  pre¬ 
sentations  by  several  interested  per¬ 
sons  concerning  the  safety  of  the  u.se 
of  oxytocic  drug  products  in  labor. 
Doris  B.  Haire,  president  of  the  Amv  ri- 
ran  Foundation  for  Maternal  and 
Clvild  Health,  Inc.,  and  Estelle  Cohen, 
an  interested  individual,  told  the  Com¬ 
mittee  that  th^  use  of  oxytocic  drug 
products  in  labor  has  resulted  in  neon¬ 
atal  jaundice,  increased  fetal  distress, 
diminished  Apgar  scores  (the  Apgar 
score  is  a  numerical  expre&'iion  of  the 
condition  of  a  newborn  infant  and  is 
usually  determined  at  60  seconds  after 
birth),  and  an  increased  level  of  admis¬ 
sion  to  intensive  care  units  in  the  in¬ 
fants.  They  also  stated  that,  although 


the  difficulty  of  assessing  genetic  po¬ 
tential  at  birth  makes  it  Impossible  to 
evaluate  the  pOE.'.ibie  trauma  or 
damage  resulting  from  the  use  of  oxy¬ 
tocic  drug  products  during  labor,  the 
benefits  from  the  use  of  the  drug 
products  for  elective  Induction  of 
labor  do  not  justify  the  potential 
damage  to  iniunts.  In  addition.  Dr. 
Lewis  Neill,  Diicctor  of  Research,  In¬ 
stitute  for  the  litudj  of  Childbirth  and 
Humau  De  velopment.  Bcrkdey,  Calif., 
described  hir,  studies  showing  an 
eiation  bet'veen  the  Ui~e  of  injectable 
oxytocin  during  labor  and  .an  in 
creiised  risk  of  fetal  dis'res.s.  Dr,  Ken¬ 
neth  NL'Avander,  Pr9fes.sor  and  Cha;/- 
man  of  the  Department  of  Obstetrics 
and  Cynecoloey,  University  of  Califor¬ 
nia  School  of  MedicLie,  Davis.  Calif., 
however,  described  the  advcjitages  of 
tht  proper  use  of  oxjdocic  drug  prod¬ 
ucts  for  elective  Lnduction  of  labor.  In 
aaui.ion,  the  Conuniltee  re  .  iewed  pub¬ 
lished  report.s  on  the  u.-c  <ii'  oxytocic 
drug  products  during  lab-  r.  Copie.s  cf 
the  reports  reviewed  by  FDa  s  Ob.stct- 
rics  and  Gynecology  Advisory  Commit¬ 
tee  and  tr^riscripls  of  t};e  parts  cf  the 
Committee’s  three  meetings  that  were 
concerned  with  oxytocic  drug  products 
h.^ve  been  placed  on  public  display  in 
the  offievi  of  the  Hearing  Clerk. 

The  A.dvlsory  Comniitlee  .  recom¬ 
mended  to  FDA  that  the  indication 
for  use  of  Pitocin  (oxytocin)  Injection 
in  elective  induction  of  labor  be  de¬ 
leted  from  the  product’s  labeling  be- 
causu  available  data  and  ii/ormation 
are  ii.adyuate  to  define  the  benefit-to- 
risk  considerations  in  the  use  of  the 
drug  product.  In  addition,  the  Adviso¬ 
ry  Committee  leconunended  that  the 
labeling  of  oxytocic  drug  products  be 
re'  Ised  to  provide  more  specific  infor¬ 
mation  on  tlie  use  of  the  drug  pred- 
urts  for  their  other  Indications.  The 
public  hearing  announced  by  this 
notice,  however,  will  be  concerned 
only  with  the  use  of  oxytocic  drug 
products  for  elective  induction  of 
labor.  The  other  recomniendations  cf 
the  Advisory  Committee  concerning 
the  use  of  the  drug  products  for  other 
Indications  will  not  be  corisidered. 

Persons  v/ishing  to  comment  or  pre¬ 
sent  views  at  this  hearing  must  file  by 
June  9,  1978,  a  written  notice  of  ap¬ 
pearance  under  21  CFR  15.21  with  the 
Hearing  Clerk  (HFC-20),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 
The  envelope  containing  the  notice 
should  be  prominently  marked  “Oxy¬ 
tocin  Hearing.”  The  notice  of  appear¬ 
ance  shall  specify  Hearing  Clerk 
Ducket  No.  78N-0108  and  shell  contain 
the  name,  address,  and  telephone 
number  of  the  person  desiring  to  make 
a  statement:  business  affiliation,  if 
any;  a  summary  of  the  presentation: 
and  the  approximate  amount  of  time 
requested  for  the  presentation.  Indi¬ 
viduals  and  organizations  with 


common  Interests  are  urged  to  ccnsoli- 
daie  or  coordinate  their  presentations. 
The  Comml'isJoner  may  require  joint 
presentations  by  persons  with  common 
interests.  He  will  allocate  the  time 
available  for  the  hearing  among  the 
persons  who  properly  file  a  notice  of 
appearance  and  will  make  a  schedule 
of  the  hearing  avi- 'table  to  them.  Per¬ 
sons  may  u.se  their  al’Att''d  time  on 
any  a';pecl  of  ‘lie  subject  of  the  hear¬ 
ing,  coii.'sident  with  the  conduct  of  a 
rea.sonable  and  orderly  hearing. 
Poimol  written  statements  on  t.he  sub¬ 
ject  cf  the  hearing  may  be  presented 
to  the  pre-sidlns;  officer  on  the  day  cf 
the  hearing  for  inclusion  in  the 
record. 

The  hearing  will  be  open  to  the 
public.  The  presiding  ofticer  will  be 
Marion  J,  Fink  el,  M.D.,  Assock^  te  Di¬ 
rector  lor  New  Drug  Evaluation, 
Bureau  of  Drugs.  At  the  discretion  of 
the  presiding  officer,  and  as  time  per¬ 
mits,  any  interested  person  in  atten¬ 
dance  may  be  heard  with  rc.spect  to 
m Jitters  relevant  to  the  issue  under 
coiisideration. 

Dated:  April  11.  1978. 

Wiia.iAM  F.  RAKDOi.rn, 
Acting  Associate  Commissioner 
for  Compliance. 

[fR  Doc.  78-10032  Filed  4-12-78;  10.17  am] 


[4110-?«3] 

Health  R^tejrcee  AdminittraHon 
ADVISORY  COMMlfTEES 
Maetipgt 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L,  92-463),  arinouncement  is 
matie  of  the  following  National  Advi¬ 
sory  body  scheduled  to  meet  during 
the  month  of  May  1978: 

Name:  NnUonal  Advisory  Council  on  Health 
Professions  Education. 

Date  and  time:  May  15-17, 1978,  8:30  a.m. 
Place:  Conference  Room  7-32,  Center  Build¬ 
ing.  3700  East-West  Highway,  Hyattsvllie, 
Md.  20782. 

Open  May  15—8:30  a.m.-12;30  p.m.  (10:30 
a.m.-12:30  p.m.  will  be  structured  study 
for  Council  members). 

Closed  for  remainder  of  the  meeting. 

Purpose.  The  Council  advises  the 
Secretary  conccirdiig  the  programs  au¬ 
thorized  by  the  Health  Professions 
Educational  Assistance  Act  of  1976,  in¬ 
cluding  recommendations  on  con¬ 
tracts,  grant  applications  for  construc¬ 
tion,  capitation,  special  projects,  and 
financial  need.  Tliese  and  other  pro¬ 
grams  are  designed  to  enable  the 
health  professions  education  institu¬ 
tions  to  meet  the  Nation’s  health  man¬ 
power  requirements. 

Agenda.  Agenda  items  for  the  open 
portion  of  the  meeting  will  include  a 
report  by  the  Administrator,  HRA: 
Bureau  update:  Update  on  1979 
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Budget;  and  discussion  of  future  meet¬ 
ing  dates.  The  remainder  of  the  meet¬ 
ing  will  be  closed  to  ti'.e  public  for  the 
review  of  applications  for  Capitation 
Waivers,  Financial  Duress.  Family 
Medicine,  and  Ileal  Ih  Careers  Oppor¬ 
tunity.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.  Code,  and  the 
Determination  by  the  Administrator, 
Health  Resources  Administiation,  pur¬ 
suant  to  Pub.  L.  92-4C3. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  .should 
contact  Mrs.  Lynn  Stevens,  Bureau  of 
Health  Manpc»wer,  Room  9-50,  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Md.  20782,  telephone  30i- 
436-6508. 

Name;  National  Advisory  Council  on  Nur&e 
Training. 

Date  and  Time:  May  22-24.  1978,  10  30  a.m. 
Place:  CorUercnce  Iloom  7  32,  Center  Build¬ 
ing,  3700  East-West  Highway,  Hyattsville, 
Md.  20782. 

Open  May  22,  1978,  10:30  a  m.-12:15  p.m. 
Closed  remainder  of  meet  mg. 

Purpose.  The  Council  advises  the 
Secretary  and  Administrator,  Health 
Resources  Administration,  concerning 
general  regulations  and  policy  nriatters 
arising  in  the  administiation  of  the 
Nuise  Training  Act  of  1975.  The  Coun¬ 
cil  also  performs  final  review  of  grant 
applications  for  Federal  assistance, 
and  makes  recommendations  to  the 
Administrator,  HRA. 

Agenda.  Agenda  items  for  the  open 
portion  of  the  meeting  include  an¬ 
nouncements;  consideration  of  min¬ 
utes  of  previous  meeti.i.'s;  discussion 
of  future  meeting  dates;  and  adminis¬ 
trative  and  staff  reports  The  remain¬ 
der  of  the  meeting  will  oe  devoted  to 
the  review  of  grant  applications  for 
Federal  assistance,  and  will  therefore 
be  closed  to  the  public  in  accordance 
v.1th  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S  Code,  and  the 
Detennination  by  the  Administrator, 
Health  Resources  Administration,  pur¬ 
suant  to  Pub.  L.  92-463. 

Anyone  wi.shing  to  obtain  a  roster  of 
members,  mhiutes  of  meeting,  or  other 
relevant  iniormation  should  contact 
Dr.  Mary  S.  Hill,  Bureau  of  Health 
Manpower,  Room  3-  50,  Center  Build¬ 
ing,  3700  East-West  Highway,  Hyatts- 
ville,  Md.  20782,  telephone  301-436- 
6681. 

Agenda  Items  are  subject  to  change 
as  priorities  dictate. 

Dated:  April  5. 1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 
[FR  Doc.  78-9844  FUed  4-13-78:  8:45  ami 


[4110-83] 

NATIONAL  COUNCtL  ON  HEALTH  PLANNING 
AND  DEVELOPMENT 

Matting 

In  accordance  with  section  10(a)(2) 
of  the  f’ederal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi¬ 
sory  body  scheduled  to  meet  during 
the  month  of  May  1978: 

Name:  National  Coimcil  on  Health  Planning 
and  Development. 

Date  and  time:  May  12,  1978,  8.30  am.-5 
p.m. 

Place:  Main  Auditorium,  Hubert  H.  Hum¬ 
phrey  Building,  200  Independence  Avenue 
SW..  Washington,  D.C.  20201. 

Open  for  entire  meeting. 

Purpose.  The  National  Council  on 
Health  Planning  and  Development  is 
respoasible  for  advising  and  making 
recommendations  with  respect  to  (1) 
the  development  of  national  guidelines 
under  section  1501  of  Fhib.  L.  93-641, 
(2)  the  implementation  and  adminis¬ 
tration  of  Title  XV  and  XVI  of  Pub,  L. 
93-641,  and  (3)  an  evaluation  of  the 
impiicatiom  of  new  medical  technol¬ 
ogy  for  the  organb^ation,  delivery  and 
equitable  distribution  of  health  care 
services.  In  addition,  the  Council  ad¬ 
vises  and  assists  the  Secretary  in  the 
preparation  of  general  regulations  to 
carry  out  the  purposes  of  section  1122 
of  the  Social  Security  Act  and  on 
policy  matters  arising  out  of  the  Im¬ 
plementation  of  it,  including  the  co¬ 
ordination  of  activities  under  that  sec¬ 
tion  with  those  under  other  parts  of 
the  Social  Security  Act  or  under  other 
Federal  or  federally  assisted  health 
programs.  The  Council  considers  and 
advises  the  Secretary  on  proposals 
submitted  by  the  Secretary  under  the 
provisions  of  section  1122(d)(2)  that 
health  care  facilities  or  health  mainte¬ 
nance  organizations  be  reimbursed  for 
expenses  related  to  capital  expendi¬ 
tures  notwithstanding  that  under  sec¬ 
tion  1122(d)(1)  there  would  otherwise 
be  exclusion  of  reimbursement  for 
such  expenses. 

Agenda..  The  Council  will  discuss 
pending  proposed  rules  on  Health  Sys¬ 
tems  Agency  and  State  Health  Plan¬ 
ning  and  Development  Agency  func¬ 
tions,  including  review  and  approval  of 
proposal  Federal  funds  and  appropri¬ 
ateness  review. 

Anyone  wishing  ^  to  participate, 
obtain  a  roster  of  members,  minutes  of 
meetings,  or  other  relevant  informa¬ 
tion  should  contact  Mrs.  S.  Judy  Sils- 
bee.  Executive  Secretary,  National 
Council  on  Health  Planning  and  De¬ 
velopment,  Room  10-44,  Center  Build¬ 
ing,  3700  East-West  Highway,  Hyatts¬ 
ville,  Md.,  20782,  Telephone  301-436- 
7423. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 


Dated:  April  5, 1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 
[FR  Doc.  78-9843  FUed  4-13-78:  8:45  am] 


[4110-] 

Hsalth  Services  Administration 

PHS  HOSPITALS  AD  HOC  ADVISORY 
COMMIHEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi¬ 
sory  body  scheduled  to  meet  during 
the  month  of  May  1978: 

Name;  PHS  Hospitals  Ad  Hoc  Advisory 
Committee. 

Date  and  Time:  May  12,  1978,  8:30  a.m. 

Place:  PHS  Carvilie  Hospital,  Conference 
Room,  Training  Building,  Carvilie,  la. 
70721. 

Date  and  Time:  May  13,  1978,  8:30  a.m. 

Place;  PHS  New  Orleans  Hospital,  Confer¬ 
ence  Hoorn  C,  210  State  Street.  New  Or¬ 
leans.  La.  70118. 

Open  for  entire  meeting. 

Purpose.  The  Committee  will  con¬ 
duct  an  Ln  depth  examination  of  each 
PHS  hospital  In  relation  to  its  princi¬ 
pal  beneficiaries  and  the  community 
in  which  it  is  located:  its  health  needs 
and  delivery  system;  and  the  cost  of 
operation  and  achievements.  It  will 
assist  in  developing  options  and  recom¬ 
mendations  concerning  the  present 
and  future  role  of  the  hospitals  in  the 
continuation  and  improvement  of 
health  care  delivery. 

Agenda.  To  review,  discuss  and 
modify  first  draft  of  the  report. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  Jordan  Popkin,  Office  of 
the  Administrator,  Health  Services 
Administration,  Parklawn  Building, 
Room  14-15,  5600  Fi.shers  Lane,  Rock¬ 
ville,  Md.  20857,  telephone  301-443- 
2245. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  April  5, 1978. 

William  H.  Aspden,  Jr., 
Associate  Administrator 
for  Management 
[FR  Doc.  78-9846  Piled  4-13-78;  8:45  am] 


[4110-84] 

PROJEa  GRANTS  FOR  GENETIC  TESTING  AND 
COUNSELING  PROGRA.MS 

Availability  of  Program  Information 

The  Bureau  of  Community  Health 
Services,  Health  Services  Administra¬ 
tion,  announces  that,  under  the  au¬ 
thority  of  Section  1101(a)  of  the 
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Public  Health  Seivice  Act  (42  U.S.C. 
300b),  grants  will  be  available  in  fiscal 
year  1978  to  public  and  nonprofit  pri¬ 
vate  entities  to  assist  them  in  estab¬ 
lishing  and  operating  voluntary  genet¬ 
ic  testing  and  counseling  programs  pri¬ 
marily  in  conjunction  with  other  exist¬ 
ing  health  programs  including  pro¬ 
grams  assisted  under  Title  V  of  the 
Social  Security  Act.  The  amount  avail¬ 
able  for  these  grants  in  fLscal  year 
1978  is  $.3,240,000.  It  is  expected  that 
between  20  and  2.'>  awards  will  be  made 
under  this  program  during  fi.scal  year 
1978. 

Application  kits,  including  all  neces¬ 
sary  forms,  instructions,  and  informa¬ 
tion  may  be  obtained  upon  written  re¬ 
quest  from: 

Grants  Mcaagement  Branrhi,  Bureau  of 
Co.Turuirlty  Health  Scnices.  Room  6-49, 
Parkiavm  Builoing,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-44?-i440. 

Consultation  and  technical  a.siis- 
tance  relative  to  the  develop.ment  of 
an  application  are  available  from  Dr. 
Audrey  P.  Manley,  Bureau  of  Commu¬ 
nity  Health  Services,  Dixusion  of  Clini¬ 
cal  Services,  Park’awr.  Buildmg,  5600 
Fishers  Land,  Xiockvllle,  Md.  20857, 
telepiione  301-443-1080.  Regulations 
wlrich  will  establish  procedures  and 
criteria  for  the  approval  of  applica¬ 
tions  for  genetic  Usling  and  counsel¬ 
ing  proprams  will  be  forthcoming. 
Until  regulations  are  Le-.sued,  all  infor¬ 
mation  and  guidance  provided  are  sub¬ 
ject  to  the  qualification  that  they  re¬ 
flect  preliminsry  policies  only;  subse¬ 
quent  policies  reflected  in  the  regula¬ 
tions  may  require  revisions  in  applica¬ 
tions. 

Dated:  April  3, 1973. 

George  I.  Lythcott, 
Adsninistraior, 

Health  Services  Admin  Lstra  tion. 
tFR  Doc.  78-9845  Piled  4-13-78:  8;43  am] 


[4110-08] 

Notionol  !nst‘tuf«s  of  •■Soobh 

ARTIFiCfAL  KIDK'SY-CHROrCiC  URSMiA 
ADVISORY  COMMiHEE 

Mcoiirg 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  cf  the  Ar¬ 
tificial  Kidney-Chronic  Uremia  Advi¬ 
sory  Committee,  on  May  10,  1978,  The 
meeting  will  be  held  in  Building  31, 
Conference  Room  9,  at  the  National 
Institutes  of  Health,  Beihesda,  Md. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  10  a.m.,  to  dis¬ 
cuss  administrative  reports  and  to 
review  research  concepts.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  sections  532b(c)(4)  and 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 


NOTICES 

tion  10(d)  of  Pub.  L.  92-403,  the  meet¬ 
ing  will  be  closed  to  the  public  from  10 
a.m.  to  5  p.m.,  for  the  review,  discus¬ 
sion,  and  evaluation  of  individual  con¬ 
tract  propc.sals.  The  proposals  and  the 
discussions  could  reveal  trade  .secrets 
or  commercial  property  such  as  pat¬ 
entable  material  and  pcrsoiiRl  infor¬ 
mation  concerning  iridividuals  as.soci- 
ated  with  the  proposaLs. 

Messrs.  James  N,  Fordham  or  Irving 
Shapiro.  Office  of  Scientific  and  Tech¬ 
nical  Reports,  NTAMDD,  National  In- 
.st-*utes  of  Health,  Building  31,  Room 
DA04.  Bethesda,  Md.  20014,  301-496- 
3583,  will  provide  simjcnarles  of  the 
meeting  and  rosters  o2  the  committee 
members. 

(CiUidog  cf  Federal  DciaesHc  .4sslsU>nce 
Pr^t'ram  No.  13.849,  Katlonai  Institutes  of 
Kefiith.) 

Dated:  April  3, 1978. 

SrzANNE  L.  Fur  VUAU, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

[FR  Doc.  78-9623  Filed  4-13-78;  8;4b  am] 

[4110  08] 

EEHAVIORAL  SCIENCES  RESEARCH  CONTRACT 
REVIFW  COMMIHEE 

Mo«.:ng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Be¬ 
havioral  Sciences  Research  Contract 
Review  Committee,  National  Institute 
of  Child  Health  and  Human  Develop- 
merit,  on  May  9-10,  1978,  in  the 
Landov/  Building  Room  4C18,  7910 
Woodinont  Avenue,  Betheivd?..  Md. 

Tliis  meeting  will  be  opon  to  the 
public  from  9:30  a.m.  to  5  p.m.  on  May 
9,  and  from  9.30  a  m.  to  11‘30  a.m.  on 
May  10,  for  progress  reports  and  pro¬ 
gram  plsns  by  the  staff  of  the  Behav¬ 
ioral  Sciences  Branch  and  discussion 
of  major  re.search  needs  in  the  social 
and  behavioral  sciences  relating  to 
population.  Attendence  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Title  5,  US.  Code 
552b(c)(4)  and  552b(c)(6)  and  section 
10(d)  of  Pub,  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  May  10 
from  11:30  a.m.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  contract  proposals.  The 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able  material,  and  personal  iiiforma- 
tion  concerning  individuals  associated 
with  the  proposals. 

Mrs.  Marjorie  Neff,  Committee  Man¬ 
agement  Officer,  NICHD,  BuUding  31, 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Md„  301-496-1848, 
will  provide  a  summary  of  the  meeting 
and  roster  of  coxruaittee  membei-s.  Dr. 
Jerry  W.  Combs,  Jr.,  Chief,  Behavioral 


Sciences  Branch,  Center  for  Popula¬ 
tion  Research.  NICHD,  Landow  Build¬ 
ing.  Room  7C25,  National  Institutes  of 
Health,  Bethesda.  Md„  301-496-1174, 
will  furnish  substantive  program  infor¬ 
mation. 

(Catalog  of  Federal  Donie.jtlc  A&slstance 
Piugram  No,  13.864,  National  Institutes  of 
Health.) 

Dated:  April  3. 1978. 

Sttzannf.  L.  Fremeau, 
Committee  Managevient  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-9622  PUed  4-13-78:  8.45  am] 


[4110-08] 

BOARD  OF  SCENTJFIC  COUNSEIOF.S, 
NAPDNAL  INSTITUTE  ON  AGINS 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Na¬ 
tional  l.vstitute  on  Aging,  May  18  and 
19,  1973,  at  the  Gerontology  Research 
Center,  Baltimore,  Md.  This  meeting 
will  be  open  to  the  public  from  9  am. 
to  adjoununent  on  Thursday,  May  18, 
and  from  9  a.m.  until  noon  on  Friday, 
May  19.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L, 
92-463,  the  meeting  will  be  closed  to 
the  public  on  May  19  from  2  p.m.  until 
adjournment  for  the  review,  discus¬ 
sion,  and  evaluation  of  indiviclual  pro¬ 
grams  and  projects  conducted  by  the 
National  Institutes  of  Health,  NIA,  in¬ 
cluding  coissideratlon  of  personnel 
qualifications  and  performance,  and 
the  competer.ee  of  individual  investi¬ 
gators.  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva¬ 
sion  cf  personal  privacy. 

Ms.  Suzauna  H.  Porter,  Committee 
Management  Officer,  NIA.  Building 
31,  Room  5C07,  National  Institutes  of 
Health.  Bethesda,  Md.  20014.  tele¬ 
phone  301-496-5345,  will  provide  a 
Eummaiy  oi  the  meeting  and  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich,  Scientific  Director,  NIA, 
Gerontology  Research  Center,  Balti¬ 
more  City  Hospitals,  Baltimore,  Md., 
w'lll  furnish  substantive  program  infor¬ 
mation. 

Dated:  April  3. 1978. 

Suzanne  L.  FRETiPAU, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-9626  Piled  4-13-73;  8:45  am] 


[4110  08] 

BOARD  OF  SCIENTinC  COUNSELORS 
M««ting 

Pursuant  tb  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the 
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Board  of  Scientific  Counselors,  Na¬ 
tional  Institute  of  Arthritis.  Metabo¬ 
lism,  and  Digestive  Diseases,  May  19~ 
20,  1978.  National  Institutes  of  Health, 
Building  4.  Room  336. 

This  meeting  will  be  open  to  the 
public  from  9:30  a.m.  to  4:30  p.m.  on 
May  19,  and  from  9  a.m.  to  11  a.m.  on 
May  20,  and  will  be  devoted  to  scientif¬ 
ic  presentations  by  various  laborato¬ 
ries  of  NIAMDD  intramural  research. 
Attendance  by  the  public  w*!!!  be  limit¬ 
ed  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5, 
U.S,  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  wili  be  closed  to 
the  public  from  4:30  p.m.  to  closing  on 
May  19,  and  from  11  a.m.  to  adjourn¬ 
ment  on  May  20  for  the  review,  discus¬ 
sion,  and  evaluation  of  individual  pro¬ 
grams  and  projects  conducted  by  the 
National  Institutes  of  Health,  disclo¬ 
sure  of  which  would  constitute  a  clear¬ 
ly  unwarranted  Invasion  of  personal 
privacy. 

Messrs.  James  N.  Fordham  or  Irving 
Shapiro,  Office  of  Scientific  and  Tech¬ 
nical  reports,  NIAMDD,  National  In¬ 
stitutes  of  Health,  Building  31,  Room 
9A04.  Bethesda,  Md.  20014,  301-496- 
3583,  will  provide  siunmaries  of  the 
meeting  and  rosters  of  the  members. 

Dated:  April  3, 1978. 

SnzANNi:  L.  FIitmeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.  78-9627  PUed  4-13-78;  8:45  am] 


[4110-08] 

CANCER  AND  NUTRITION  SCIENTIFIC  REVIEW 
COMMITTEE 

Ranawal 

The  Director,  National  Institutes  of 
Health,  announces  the  renewal  on 
March  31,  1978,  of  the  Cancer  and  Nu¬ 
trition  Scientific  Review  Committee, 
imder  the  authority  of  sections 
410(a)(3)  and  410A(a)  of  the  Public 
Health  Sendee  Act  (42  U.S.C.  286d  and 
42  U.S.C.  286e).  Such  advisory  commit¬ 
tees  shall  be  governed  by  the  provi¬ 
sions  of  the  Federal  Advisory  Commit¬ 
tee  Act,  as  amended  (Pub.  L.  92-463) 
setting  forth  standards  governing  the 
establishment  and  use  of  advisory 
committees. 

This  committee  provides  to  the  Di¬ 
rector,  NCI.  and  the  Director,  Division 
of  Cancer  Cause  and  Prevention, 
advice  concerning  the  scientific  merit 
of  contract  proposals  and  grant  appli¬ 
cations  sub^tted  to  the  Diet,  Nutri¬ 
tion  and  Cancer  Program  of  the  Na¬ 
tional  Cancer  Institute.  The  commit¬ 
tee  will  terminate  March  31,  1980, 
unless  renewed  by  appropriate  action 
as  authorized  by  law. 


Dated:  March  31, 1978. 

Donald  S.  FRimRicKSON, 
Director,  National 
Institutes  of  Health. 
[PR  Doc.  78-9631  PUed  4-13-78;  8:45  am] 


[4110-08] 

MAMMALIAN  CELL  LINES  COMMIHEE 
Meeting 

Pursuailt  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Mammalian  Cell  Lines  Committee,  Na¬ 
tional  Institute  of  General  Medical 
Sciences  on  May  17-18,  1978,  9  a.m.. 
Conference  Room  8.  Building  31C,  Na¬ 
tional  Institutes  of  Health,  Bethesda. 
Md. 

This  meeting  will  be  open  to  the 
public  on  May  17  from  9  a.m.  to  11 
a.m.  for  opening  remarks  and  discus¬ 
sion  of  procedural  matters  and  issues 
relevant  to  the  Genetics  Program.  At¬ 
tendance  by  the  public  \^ill  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(6). 
the  meeting  will  be  closed  to  the 
public  on  May  17  from  11  a.m.  to  5 
p.m.  and  May  18  from  9  a.m.  until  ad¬ 
journment,  for  the  review,  discussion, 
and  evaluation  of  institutional  train¬ 
ing  grant  applications  in  genetics. 
These  applications  could  disclose  in¬ 
formation  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal  pri¬ 
vacy. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  NIGMS,  Westwood  Building, 
Room  9A05,  Bethesda,  Md.  20014,  tele¬ 
phone  301-496-7301,  will  furnish  sum¬ 
mary  minutes  of  the  meeting  and  a 
roster  of  committee  members.  Dr,  Mi¬ 
chael  I.  Goldberg,  Executive  Secre¬ 
tary,  Mammalian  Cell  Lines  Commit¬ 
tee,  Westwood  Building,  Room  910, 
telephone  301-496-7175,  will  furnish 
substantive  program  information. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  13-862,  General  Medical  Sciences 
Genetics  Program.) 

Dated:  April  3, 1978. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.  78-9624  PUed  4-13-78;  8:45  am) 


[4110-08] 

NATIONAL  ADVISORY  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT  COUNOL 

MMting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Child  Health  and 
Human  Development  Council,  May  22- 
23,  1978,  Building  31,  Conference 
Room  6,  National  Institutes  of  Health, 
Bethesda,  Md. 


This  meeting  will  be  open  to  the 
public  on  May  22  from  9  a.m.  to  5  p.m. 
with  current  status  reports,  review  of 
the  social  and  behavioral  aspects  of 
population  research,  and  guest  speak¬ 
ers.  In  addition,  a  meeting  of  the  Plan¬ 
ning  and  Evaluation  Subcommittee  of 
the  above  Council  will  be  held  on  May 
21,  1978,  from  3  p.m.  to  6  p.m.  in 
Building  31,  Room  2A-03.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  May 
23  from  9  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  grant  applications.  These  ap¬ 
plications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able  material,  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  applications. 

Mrs.  Marjorie  Neff,  Council  Secre¬ 
tary,  NICHD,  Building  31,  Room  2A- 
04,  National  Institutes  of  Health,  Be¬ 
thesda,  Md.,  301-496-1848,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  Council  members  as  well  as  substan¬ 
tive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864  and  13.865,  National 
Institutes  of  Health.) 

Dated:  April  3, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.  78-9628  Piled  4-13-78:  8:45  am) 


[4110-08] 

NATIONAL  ADVISORY  DENTAL  RESEARCH 
COUNCIL 

MMling 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  on  May  22-23,  1978,  in 
Building  31C,  Conference  Room  8,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  adjournment  on 
May  23  for  general  discussion  and  pro¬ 
gram  presentations.  Attendance  by  the 
public  will  be  limited  to  space  avail¬ 
able. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  of  the  Coimcil  will  be  closed  to  the 
public  on  May  22  from  9  a.m.  to  ad¬ 
journment  for  the  review,  discussion 
and  evaluation  of  individual  grant  ap¬ 
plications.  iThese  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
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such  as  patentable  material,  and  per¬ 
sonal  information  concerning  individ¬ 
uals  associated  with  the  applications. 

Mrs.  Edith  G.  Sharpless,  Committee 
Management  Assistant,  National  Insti¬ 
tute  of  Dental  Research,  National  In¬ 
stitutes  of  Health,  Building  3 1C,  Room 
2C-36,  Bethesda,  Md.  20014,  phone 
301-496-6705,  will  furnish  rosters  of 
committee  members,  a  summary  of 
the  meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13-840  thru  13-845,  and  13- 
878.  National  Institutes  of  Health.) 

Dated:  April  3,  1978. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-9629  Filed  4-13-78;  8:45  am] 


[4110-08] 

NATIONAL  ARTHRITIS,  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 


Pursuant  to  I*ub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Arthritis,  Metabolism,  and  Di¬ 
gestive  Diseases  Advisory  Council  and 
its  subcommittees  on  May  17-19,  1978, 
in  Conference  Room  10,  Building  31C, 
National  Institutes  of  Health,  Bethes¬ 
da,  Md.  This  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  12:30  p.m. 
the  first  day  to  discuss  administrative 
reports.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ings  of  the  Digestive  Diseases  Subcom¬ 
mittee;  the  Arthritis,  Bone,  and  Skin 
Diseases  Subcommittee;  the  Diabetes, 
Endocrine  and  Metabolic  Diseases 
Subcommittee;  and  the  Kidney,  Uro- 
logic  and  Blood  Diseases  Subcommit¬ 
tee,  will  be  closed  on  May  17  from  1:30 
p.m.  to  closing.  Building  31,  exact 
room  assignments  to  be  announced 
later,  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica¬ 
tions.  On  May  18,  the  full  Council 
meeting  will  be  closed  from  8:30  a.m. 
to  closing,  and  on  May  19,  from  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  research 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi¬ 
dential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the  appli¬ 
cations. 

Messrs.  James  N.  Fordham  and 
Irving  Shapiro,  Office  of  Scientific 
and  Technical  Reports,  NIAMDD,  Na¬ 
tional  Institutes  of  Health.  Building 
31,  Room  9A04,  Bethesda,  Md.  20014, 
301-496-3583,  will  provide  summaries 
of  the  meeting. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-850,  National  Institutes 
of  Health.) 

Dated:  April  3, 1978. 

Suzanne  L.  F’remeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-9625  Filed  4-13-78;  8:45  am] 


[4110-08] 

NATIONAL  HEART,  LUNG,  AND  BLOOD  ADVI¬ 
SORY  COUNCIL  AND  ITS  MANPOWER  SUB- 

COMMIHEE  AND  RESEARCH  SUBCOMMIHEE 

Meeting 

Pursuant  to  Pub.  L.  92  -463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Heart,  Lung,  and  Blood  Adviso¬ 
ry  Council.  National  Heart,  Lung,  and 
Blood  Institute,  May  25,  26.  and  27, 
1978,  National  Institutes  of  Health, 
Building  31,  Conference  Room  10,  at  9 
a.m. 

This  meeting  will  be  open  to  the 
public  on  May  25  from  9  a.m.  to  ap¬ 
proximately  3  p.m.,  to  discuss  program 
policies  and  issues.  Attendance  by  the 
public  is  limited  to  space  available.  In 
addition,  meetings  of  the  Manpower 
Subcommittee  and  the  Research  Sub¬ 
committee  of  the  above  Council  will  be 
held  May  24,  1978,  at  8  p.m.  in  Build¬ 
ing  31.  Conference  Room  9  and  10  re¬ 
spectively. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552(c)(6),  Title  5,  U.S.  Code,  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  of  the  Council  will  be  closed  to  the 
public  on  May  25  from  3  p.m.  until 
recess,  and  on  May  26  from  9  a.m.  to 
adjournment  on  May  27  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  grant  applications.  The  Man¬ 
power  Subcommittee  and  the  Re¬ 
search  Subcommittee  of  the  above 
Council  will  be  closed  from  8  p.m.  to 
adjournment  on  May  24.  also  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able  material,  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  applications. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  5A03,  National  In¬ 
stitutes  of  Health,  Bethesda,  Md. 
20014,  301-496-4236,  will  provide  sum¬ 
maries  of  the  meetings  and  rosters  of 
the  Council  members.  Dr.  Jerome  G. 
Green,  Director  of  Extramural  Affairs, 
NHLBI,  Westwood  Building,  Room 
7A17,  301-496-7416,  will  provide  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  13.838,  and  13.839,  Na¬ 
tional  Institutes  of  Health.) 


Dated:  April  3, 1978. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-9630  Filed  4-13-78;  8:45  ami 

[4110-08] 

RECOMBINANT  DNA  MOLECULE  PROGRAM 
ADVISORY  COMMITTEE 

Amended  Meeting 

Notice  is  hereby  given  of  an  amend¬ 
ment  to  the  meeting  of  the  Host-Plas¬ 
mid  Working  Group  sponsored  by  the 
Recombinant  DNA  Molecule  Program 
Adv'isory  Committee  at  the  National 
Institutes  of  Health,  Bethesda.  Md. 
20014,  published  in  the  Federal  Regis¬ 
ter  on  April  4,  1978  (43  FR  14129). 

This  meeting  is  scheduled  to  be  held 
on  April  26.  1978  in  Building  3 1C,  Con¬ 
ference  Room  7,  The  time  for  this 
meeting  to  convene  has  been  changed 
from  9  a.m.  to  2  p.m. 

The  entire  meeting  will  be  open  to 
the  public  from  2  p.m.  to  aeijoum- 
ment.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  April  5,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-9620  FUed  4-13-78;  8:45  am] 


[4110-08] 

RECOMBINANT  DNA  MOLECULE  PROGRAM 
ADVISORY  COMMITTEE 

Am«nd*d  Mooting 

Notice  is  hereby  given  of  an  amend¬ 
ment  to  the  meeting  of  the  Recombin¬ 
ant  DNA  Molecule  Program  Advisory 
Committee  at  the  National  Institutes 
of  Health,  Bethesda,  Md.  20014,  pub¬ 
lished  in  the  Federal  Register  on 
AprU  4,  1978  (43  FR  14129). 

This  meeting  is  scheduled  to  be  held 
on  April  27-28,  Conference  Room  8, 
Building  31C,  9  a.m.  to  5  p.m.  An  Addi¬ 
tional  day  has  been  scheduled  for 
April  29  in  Conference  Room  8,  Build¬ 
ing  31C.  9  a.m.  to  5  p.m. 

The  entire  meeting  will  be  open  to 
the  public.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dated:  April  5,  1978. 

Suzanne  L.  Frebceau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-9619  Filed  4-13-78:  8:45  ami 


[4110-08] 

RESEARCH  MANPOWER  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Re- 
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search  Manpower  Review  Committee, 
National  Heart.  Lung,  and  Blood  Insti¬ 
tute,  May  8,  9,  1978,  Conference  Room 
9.  Building  31.  National  Institutes  of 
Health,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  May  8,  1978  from  8:30  a.m. 
to  approximately  9:30  a.m.  to  discuss 
administrative  details  and  to  hear  re¬ 
ports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute. 

In  accordance  with  the  provisions 
set  forth  in  section  352b(c)(6),  title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  May  8,  1978  from  9:30 
a.m.  until  adjournment  May  9  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  grant  applications.  These  ap¬ 
plications  and  the  discussions  could 
reveal  personal  information  concern¬ 
ing  individuals  associated  with  the  ap¬ 
plications. 

Mr.  York  E.  Onnen,  Chief.  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31.  Bethes¬ 
da,  Md.  20014,  phone  301-496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem¬ 
bers.  Dr.  Charles  L.  Turbylill,  Execu¬ 
tive  Secretary,  NHLBI.  NIH.  Room 
553  Westwood  Building,  Bethesda,  Md. 
20014,  phone  301-496-7351,  will  fur¬ 
nish  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838.  National  Institutes  of 
Health.) 

Dated:  April  3. 1978. 

Suzanne  L.  Fr£Mi::au, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.  78-9621  FUed  4-13-78;  8:45  am] 


[4110-08] 

Notional  InsHtuto*  of  Health 

REPORT  ON  BIOASSAY  OF  5-AZACYTIDINE 

FOR  POSSIBLE  CAKaNOGENiaTY 

Avalfabllity 

5-Azacytidine  (CAS  320-67-2)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene¬ 
sis  Program,  Division  of  Cancer  Cause 
and  Prevention.  National  Cancer  Insti¬ 
tute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  5-azacyti- 
dine  for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  by  intraperitoneal  Injection 
to  Sprague-Dawley  rats  and  B6C3F1 
mice. 

Groups  of  35  rats  of  each  sex  were 
administered  5-azacytidine  at  one  of 
two  doses,  either  2.5  or  5.2  mg/kg  body 
weight,  in  buffered  saline  three  times 
per  week  for  34  weeks,  and  were  then 
observed  for  46  or  47  weeks.  Controls 
consisted  of  groups  of  15  rats  of  each 
sex  that  received  injections  of  buf¬ 


fered  saline  (vehicle  controls)  and  15 
rats  of  each  sex  that  were  untreated 
(untreated  controls).  All  surviving  rats 
were  killed  at  80  or  81  weeks. 

Groups  of  35  mice  of  each  sex  were 
administered  the  chemical  at  one  of 
two  doses,  either  2.2  or  4.4  mg/kg  body 
weight,  in  buffered  saline  three  times 
per  week  for  52  weeks,  and  were  then 
observed  for  29  or  30  weeks.  C-ontrols 
consisted  of  groups  of  15  mice  of  each 
sex  that  received  injections  of  buf¬ 
fered  saline  (vehicle  controls)  and  15 
mice  of  each  sex  that  were  untreated 
(untreated  controls).  All  surviving 
mice  were  killled  at  81  or  82  weeks. 

5-Azacytldine  was  toxic  to  the  ani¬ 
mals  in  this  bioassay,  since  mean  body 
weights  of  both  treated  rats  and  treat¬ 
ed  mice  were  lower  than  those  of  the 
corresponding  vehicle  controls,  and 
since  none  of  the  high-dose  male  and 
female  rats  and  high-dose  female  mice 
lived  to  the  end  of  the  bioassay.  In 
treated  male  and  female  rats  and  male 
mice,  survival  was  inadequate  for 
meaningful  statistical  analyses  of  the 
incidences  of  tumors. 

It  is  concluded  that  under  the  conol- 
tions  of  this  bioassay,  the  short  life 
span  and  short  duration  of  treatment 
of  Sprague-Dawley  rats  of  either  sex 
and  of  male  B6C3P1  mice  precluded 
evaluation  of  the  carcinogenicity  of  5- 
azacytidine  in  these  groups;  however, 
the  induction  of  tumors  of  the  hema¬ 
topoietic  system  in  female  B6C3F1 
mice  was  associated  with  the  adminis 
tration  of  5-azacytidtne. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31.  Room  10A21,  Na¬ 
tional  Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre¬ 
vention  Research.) 

Dated:  April  5,  1978. 

Donald  S.  Fredrickson, 

.  Director, 

National  Institutes  of  Health. 

[FR  Doc.  78-9633  Piled  4-13-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  HEXACHLCRO- 

PHENE  FOR  POSSIBLE  CARaNOGENICITY 

Availability 

Hexachlorophene  (CAS  70-30  4)  has 
been  tested  for  cancer-causing  activity 
with  rats  in  the  Carcinogenesis  Pro¬ 
gram,  Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute. 
A  report  is  available  to  the  public. 

Summary:  A  bioassay  of  hexachloro¬ 
phene  for  possible  carcinogenicity  was 
conducted  by  sulmlnistering  the  test 
chemical  in  feed  to  Fischer  344  rats. 

Groups  of  24  rats  of  each  sex  were 
administered  hexachlorophene  at  one 


of  three  doses,  either  17,  50,  or  150 
ppm.  for  105-106  weeks.  Higher  doses 
of  200-600  ppm,  used  in  8-week  subch¬ 
ronic  studies,  induced  neuronal  necro¬ 
sis  of  the  brain  and  clinical  signs  of 
toxicity.  Matched-control  groups  con¬ 
sisted  of  24  untreated  rats  of  each  sex. 
All  surviving  animals  were  killed  at 
105-108  weeks. 

Mean  body  weights  of  the  rats  were 
unaffected  by  the  hexachlorophene, 
and  no  clinical  signs  of  toxicity  were 
recorded.  Survival  also  was  unaffected, 
and  adequate  numbers  of  animals  sm- 
vived.  permitting  meaningful  evalua¬ 
tion  of  the  incidences  of  late-appear¬ 
ing  tumors. 

No  tumors  were  present  in  a  statisti¬ 
cally  significant  incidence  at  any  site 
in  the  treate^l  rats. 

It  is  concluded  that  under  the  condi¬ 
tions  of  this  bioassay,  hexachloro¬ 
phene  did  not  induce  malignant  or 
benign  tumors  in  Plscher  344  rats. 

Single  copie.s  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications  National  Cancer  Insti¬ 
tute.  Building  31,  Room  10A21.  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Doroestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre¬ 
vention  Research.) 

Dated:  AprU  5, 1978. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[FR  Dec.  78-9632  PUed  4  13-78:  8:45  am] 


[4110-89] 

Offic*  of  Education 
PRIVACY  ACT  OF  1974 
Anneuncamont  of  a  Now  Systom  of  Record* 

AGENCry:  Office  cf  Education/HEW. 

A(7nON:  Announcement  of  a  new 
system  of  records. 

SUMMARY:  The  Office  of  Education 
proposes  to  establish  a  new  system  of 
records,  as  defined  by  the  Privacy  Act. 
The  system’s  name  and  number  are; 

09-40-0080  Training  and  Development 
Awards  for  Vocational  Education  Per¬ 
sonnel-Applications  and  Awards. 

The  personal  information  is  used  to 
select  the  best  qualified  applicants  for 
graduate  training  in  a  vocational  edu¬ 
cation  leadership  program  and  for  cer¬ 
tification.  The  Congress  has  mandated 
specifically  that  the  Federal  Govern¬ 
ment  make  the  award  determination. 
The  information  is  submitted  volun¬ 
tarily  and  represents  the  minimum 
necessary  to  make  an  equitable  award 
of  Federal  fimeis. 

DATES:  A  new  system  report  was  filed 
for  this  system  with  the  Director, 
Office  of  Management  and  Budget, 
the  Speaker  of  the  House,  and  the 
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President  of  the  Senate  on  December 
30.  1977.  The  system  will  be  operable 
60  days  from  that  date.  The  routine 
uses  will  be  adopted  as  proposed  on 
May  15,  1978,  unless  comments  are  re¬ 
ceived  within  that  period  which  would 
result  in  a  contrary  determination. 

ADDRESSES:  Comments  may  be  ad¬ 
dressed  in  writing  to:  Privacy  and  In¬ 
formation  Rights  Staff.  400  Maryland 
Avenue  SW.,  Room  3851,  Donohoe 
Building,  Washington,  D.C.  20202. 
Comments  received  viill  be  available 
for  public  inspection  in  the  above 
office  between  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays. 

FOR  FURTHER  INFORMATION 
COJrrACT: 

William  A.  Wooten,  Privacy  and  In¬ 
formation  Rights  Officer,  202-472- 
2655. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.503,  Vocational  Education 
Graduate  Leadership  Development  Awaids 
and  13.578,  Vocational  Education  Teacher 
Certification  Fellowship  Program.) 

Dated:  April  7,  1978. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

09-40-080 

System  name: 

Training  and  Development  Awards 
for  Vocational  Education  Personnel- 
Applications  and  Awards.  HEW  E. 

Security  classiTication: 

None. 

System  location: 

ROB  No.  3,  Room  5652,  7th  and  D 
Streets  SW..  Washington.  D.C.  20202. 

Categories  of  individuals  covered  by  the 
system: 

Persons  who  wish  to  participate  in 
Federal  vocational  education  fellow¬ 
ship  programs  and  who  voluntarily 
submit  personal  information. 

Categories  of  records  in  the  system: 

Name,  address,  phone  niunber,  date 
of  birth,  sex,  educational  background, 
employment  background,  edu(»tional 
transcript,  references,  test  scores,  mi¬ 
nority  group  membership,  ability  to 
meet  national  needs,  professional  or¬ 
ganization  membership.  State  Board 
recommendations,  communication 
skills;  for  Leadership  Development 
Awards,  special  leadership  qualifica¬ 
tions,  management  skills,  leadership 
potential:  for  Teacher  Certification 
Awards,  certification  requirements, 
certification  status,  human  relations 
skills,  and  vocational  skills. 

Authority  for  maintenance  of  tlie  system: 

V(x».tional  Eklucation  Act  of  1963, 
Title  I.  Part  E,  Subpart  2,  Section  172, 


as  amended  by  the  Education  Amend¬ 
ments  of  1976,  Pub.  L.  94-482,  Title  II. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

For  routine  uses  set  forth  in  Appen¬ 
dix  B  to  45  Code  of  Federal  Regula¬ 
tions,  Part  5b.  munbers  one  through 
nine:  for  Field  Readers  for  the  pur¬ 
poses  of  determining  eligibility  and 
recommending  awardees:  selected  data 
for  developing  brochures  describing 
the  fellows  and  their  career  goals  for 
public  information  purposes;  and  to 
congressional  offices  in  response  to  in¬ 
quiries  from  those  offices  made  at  the 
request  of  individuals  on  whom  re¬ 
cords  are  kept.  A  copy  of  the  applica¬ 
tion  is  forwarded  for  review  purposes 
to  the  institution  of  higher  education 
to  which  the  awardee  is  assigned  and 
to  the  State  Board  of  the  State  in 
which  the  applicant  resides.  In  the 
event  of  litigation  where  one  of  the 
parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  deter¬ 
mines  that  the  claim,  if  successful,  is 
likely  to  affect  directly  the  operations 
of  the  Department  or  any  of  its  com- 
poneni/s;  or  (c)  any  Department  em¬ 
ployee  in  his  or  her  individual  capacity 
where  the  Justice  Department  has 
agreed  to  represent  the  employee,  the 
Department  may  disclose  the  records 
as  it  deems  desirable  or  necessary  to 
the  Department  of  Justice  to  enable 
that  Department  to  effectively  repre¬ 
sent  the  party,  provided  the  disclosure 
is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

The  retxjrds  are  maintained  in  hard¬ 
copy,  filed  in  locked  standard  file  cabi¬ 
nets. 

Retrievabiiity: 

Records  are  accessed  by  individual 
names  only  by  authorized  OE  staff 
and  Field  Readers  for  the  purposes  of; 
determining  eligibility;  selecting  fel¬ 
lows;  establishing  allowances  for  sti¬ 
pends,  dependents,  tuition,  and  other 
expenses;  determiiiing  continued  eligi¬ 
bility:  and  developing  profile  informa¬ 
tion  regarding  recipients  of  fellow¬ 
ships  for  program  evaluation,  plan¬ 
ning.  reporting  and  publicity  purposes. 

Safeguards: 

Direct  access  is  restricted  to  autho¬ 
rized  OE  staff. 

Retention  and  disposal: 

Records  on  fellowship  holders  are 
sent  to  the  Federal  Re(x>rds  Center  six 


months  after  final  payment.  They  are 
destroyed  by  the  Federal  Records 
Center  three  years  after  final  pay¬ 
ment.  Records  on  alternates  are  main¬ 
tained  for  two  years  for  Teacher  Certi¬ 
fication  Awards  and  three  years  for 
Leadership  Development  Awards. 
They  are  then  sent  to  the  Federal  Re¬ 
cords  Center  where  they  are  destroyed 
one  year  later.  Application  forms  from 
applicants  not  selected  as  fellows  or  al¬ 
ternates  are  returned  to  the  applicant. 
Other  records  on  these  appliemits, 
containing  information  on  the  selec¬ 
tion  procedure,  are  maintained  for  one 
year  and  then  destroyed. 

System  manageris)  and  address: 

Chief,  Vocational  Education  Person¬ 
nel  Development  Staff,  Bureau  of  Oc¬ 
cupational  and  Adult  Eklucation,  400 
Maryland  Avenue  SW.,  ROB-3,  Room 
5632,  Washington.  D.C.  20202. 

Notification  procedure: 

An  individual  should  provide  his  or 
her  name  to  the  system  manager  in 
order  to  verify  whether  his  or  her  ap¬ 
plication  is  in  the  system. 

Record  access  procedures: 

An  individual  who  is  interested  in 
seeing  his  or  her  application  should 
contact  the  system  manager,  and  be 
prepared  to  verify  his  or  her  identity 
to  the  system  manager. 

Contesting  record  procedures: 

An  individual  who  wishes  to  contest 
the  contents  of  an  application  file  in 
this  system  should  contact  the  system 
manager,  identify  the  portion  of  the 
application  to  be  changed,  and  provide 
written  justification  and  authorization 
for  the  change. 

Record  source  categories: 

Information  is  submitted  by  the  in¬ 
dividual  applicant  on  approved  forms. 
References  are  attached  to  applica¬ 
tions. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

[FR  Doc.  78-9982  FUed  4-13-78;  8:45  am] 


[4110-07] 

Office  of  Hio  Secretory 

PRIVACY  ACT  OF  1974 

Systems  of  Records  ond  Notice  of  Proposed 
Routine  Uses 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Notification  of  new  system 
of  records.  Readership  Surveys  of  the 
Office  of  Research  and  Statistics,  09- 
06-0290. 

SUMMARY:  The  Social  Security  Ad¬ 
ministration  proposes  to  establish  ~  a 
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new  system  of  records  in  accordance 
with  OMB  Circular  No.  A-108.  The 
proposed  system  is  an  “umbrella”  type 
which  will  encompass  several  separate 
readership  surveys.  This  new  system 
of  records  Is  hereby  published  in  ac¬ 
cordance  with  the  requirements  of  5 
U.S.C.  522a(e)(4).  In  accordance  with 
the  provisions  of  5  U.S.C.  522a(e)(ll). 
the  routine  uses  of  this  additional 
system  are  set  out  for  public  comment. 
Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  these  routine  uses. 

DATES:  The  routine  uses  will  be 
adopted  as  proposed  without  further 
notice  in  30  calendar  days  from  the 
date  of  this  publication  (May  14, 
1978),  unless  comments  are  received 
on  or  before  May  14,  1978,  which 
would  result  in  a  contrary  determina¬ 
tion.  A  new  system  report  was  filed  for 
this  new  system  with  the  Director, 
Office  of  Management  and  Budget, 
the  Speaker  of  the  House,  and  the 
President  of  the  Senate  on  December 
30, 1977. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  Acting  Director,  Pair  Infor¬ 
mation  Practice  Staff,  Department  of 
Health,  Education,  and  Welfare,  200 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20201.  Comments  received 
will  be  available  for  inspection  in 
Room  526-E,  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  Carrol,  Assistant  Commis¬ 
sioner  of  Research  and  Statistics, 
Social  Seciirity  Administration, 
Room  1121  Universal  North  Build¬ 
ing,  1875  Connecticut  Avenue  NW. 
Washington,  D.C.  20009  or  call  202- 
873-5602. 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  Research  and  Statistics 
(ORS)  is  the  Social  Security  Adminis¬ 
tration’s  chief  research  resource  and  it 
has  responsibility  for  program  statis¬ 
tics  and  analysis.  The  ORS  Publica¬ 
tions  Staff  advises  ORS  components 
on  the  development,  organization,  and 
presentation  of  printed  research  and 
statistical  studies.  It  also  analyzes  ma¬ 
terial  submitted  for  publication,  dir¬ 
ects  a  continuous  review  of  the  re¬ 
search  publications  program,  and  sur¬ 
veys  the  effectiveness  of  all  ongoing 
publications  series.  The  latter  two 
functions  require  the  Publications 
Staff  to  assess  the  informational  needs 
of  the  Social  Security  Administration, 
other  government  agencies,  social  sci¬ 
entists,  and  the  public  for  data  and 
findings  available  from  the  research 
program.  The  basic  method  for  accom¬ 
plishing  this  is  through  a  readership 
survey.  Readership  surveys  have  two 
main  objectives:  first,  to  identify  the 
full  range  of  the  actual  audience;  i.e., 
both  primary  and  secondary  readers; 


and  second,  to  measure  the  utility, 
need,  and  necessity  for  the  published 
output  of  the  research  publication 
program. 

The  collection  of  specific  data  from 
ORS  research  publication  readers  is 
relevant  and  necessary  for  program 
evaluation  and  analysis  purposes.  Indi¬ 
vidual  retrieval  Is  essential  for  data 
analysis  and  comparison.  ORS  will 
survey  the  minimum  number  of  indi¬ 
viduals  needed  for  statistical  validity. 
ORS  staff  will  retrieve  the  record  of 
each  individual  either  by  name  or  con¬ 
tractor  assigned  case  number. 

The  contractor  will  collect  and  pro¬ 
cess  data  in  compliance  with  the  Pri¬ 
vacy  Act  and  the  Department’s  Priva¬ 
cy  Act  Regulations  (45  CFR,  Part  5b). 
ORS  will  review  identifiable  records  at 
least  every  two  years  to  determine  the 
need  for  their  retention.  Provisions  of 
the  Privacy  Act  prescribe  specific  pen¬ 
alities  for  the  unauthorized  disclosure 
of  records  from  a  system  and  these 
provisions  have  been  explained  to  all 
those  working  with  the  data.Dated: 
April  10.  1078. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 

09600209 

System  name: 

Readership  Surveys  of  Office  of  Re¬ 
search  and  Statistics  (ORS)  Publica¬ 
tions  (Statistics)  HEW/SSA/OPPP. 

Security  class  (if  none,  so  state): 

None. 

System  location: 

Social  Security  Administration,  1875 
Connecticut  Avenue  NW.,  Washing¬ 
ton.  D.C.  20009. 

Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235. 

Contractor  sites:  Addresses  may  be  ob¬ 
tained  by  writing  to  the  system  man¬ 
ager  (see  below). 

Categories  of  individuals  covered  by  the 
system: 

Groups  of  readers  and  potential 
readers  of  ORS  publications. 

Categories  of  records  in  the  system: 

Type  of  access  to  publications,  fre¬ 
quency  and  extent  of  use.  relevance  of 
publications  to  job  and  professional  in¬ 
terests,  socioeconomic  and  demogra¬ 
phic  characteristics,  attitudes. 

Authority  for  maintenance  of  the  system: 

Section  702  of  the  Social  Security 
Act  (42  U.S.C..  Section  902). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  con¬ 
gressional  office  from  the  record  of  an 


individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  contractor  imder  contract  to  the 
Social  Security  Administration  (SSA), 
or  under  contract  to  another  agency 
with  fimds  provided  by  SSA,  for  the 
performance  of  research  and  statisti¬ 
cal  activities  directly  related  to  the 
Social  Security  Act, 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Data  may  be  stored  on  hard  copy 
questionnaire  forms,  microfilm, 
punchcards,  magnetic  tape,  disc,  or 
printouts. 

Retrievabiiity: 

Piles  based  on  lists  of  readers  are  in¬ 
dexed  by  name  and/or  by  social  securi¬ 
ty  number  or  contractor-assigned  case 
numbers. 

Safeguards: 

Magnetic  tapes  or  other  files  with 
personal  identifiers  are  retained  in 
secure  storage  areas  accessible  only  to 
authorized  persons.  Employees  having 
access  to  records  are  notified  of  crimi¬ 
nal  sanctions  for  unauthorized  disclo¬ 
sure  of  information  about  individuals. 
Microdata  files  prepared  for  research 
purposes  for  use  outside  of  the  re¬ 
search  staff  will  be  stripped  of  person¬ 
al  identifiers. 

For  computerized  records,  safe¬ 
guards  established  in  accordance  with 
Department  standards  and  National 
Bureau  of  Standards  guidelines  will  be 
used  (such  as  the  use  of  passwords, 
locked  files,  etc.),  restricting  a(xess  to 
authorized  personnel. 

Retention  and  disposal: 

Hard  copy  questionnaires  will  be  de¬ 
stroyed  when  survey  reports  are  com¬ 
pleted.  Records  with  identifiers  will  be 
held  in  secure  storage  areas  and  will 
be  retained  only  as  long  as  needed  for 
SSA  analysis.  Identifiers  will  be  re¬ 
moved  at  the  earliest  possible  time 
after  data  collection  is  completed. 

The  need  to  retain  identifiers  wUl  be 
evaluated  at  the  time  each  survey  is 
completed.  Records  with  identifiers 
will  be  disposed  of  as  soon  as  they  are 
determined  to  be  no  longer  needed. 
Means  of  disposal  will  be  appropriate 
to  the  record  storage  medium;  e.g., 
erasure  of  tapes,  shredding  of  prin¬ 
touts,  etc. 

As  long  as  identifiable  records  exist, 
a  periodic  review  will  be  made  at  least 
every  2  years  to  determine  the  need 
for  their  retention.  In  longitudinal 
studies,  working  files  are  stripped  of 
identifiers  and  given  randomly  as¬ 
signed  case  numbers.  A  separate  link 
file  will  be  maintained  in  secure  stor¬ 
age  for  updating  with  individual  iden¬ 
tifiers. 
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System  manag:er(8)  and  address  (including 
zip  code): 

Assistant  Commissioner  for  Re¬ 
search  and  Statistics,  Social  Security 
Administration,  U^versal  North 
Building.  Room  1121,  1875  Connecti¬ 
cut  Avenue  NW„  Washington,  D.C. 
20009. 

Notification  procedure: 

For  purposes  of  notification,  write  to 
the  system  manager.  He  will  request 
name  of  the  system  and,  on  a  volun¬ 
tary  basis,  social  security  number.  Ver¬ 
ification  of  identity  may  be  required  in 
accordance  with  Department  Regula¬ 
tions  (45  CFR  5b.5(b)(2)),  Federal 
Register,  October  8,  1975,  page  47410. 

Record  access  procedure: 

Same  as  notification  procedures.  Re¬ 
questors  should  also  reasonably  speci¬ 
fy  the  record  contents  oeing  sought. 
(These  access  procedures  are  in  accor¬ 
dance  with  Department  Regulations 
(45  CFR,  Section  5b.5(a)(2)),  Federal 
Register,  October  8,  1975,  page 

47410.) 

Contesting  record  procedures: 

Write  the  system  manager  at  the  ad¬ 
dress  above  and  reasonably  identify 
the  record  and  specify  the  iriform.ation 
to  be  contested.  (These  procedures  are 
in  accordance  with  Department  Regu¬ 
lations  (45  CFR,  Section  5b.7),  Feder¬ 
al  Register,  October  8,  1975,  page 
47411.) 

Record  source: 

Mailing  lists  maintained  by  ORS  and 
by  the  Government  Printing  Office 
and  survey  data,  collected  by  SSA  or 
contractor. 

System  exempted  from  certain  provisions 
of  the  act  (if  none,  so  state): 

None. 

[FR  Doc.  78-9916  Piled  4-11-78;  12:14  pml 


DEPARTMSKT  OF  HCUftiNG  AND 
URBAN  CIVELCPMENT 

Office  8f  lnf*r*ta<8  Lend  !>al«e  Ragitfration 
[Dociiet  No.  N-78-853] 

COBB'S  GLEN 
Haoring 

In  the  matter  of:  Cobb’s  Glen,  J. 
Donald  King,  Pi-esident,  and  Cobb’s 
Glen,  Inc.,  Respondent,  OILSR  No.  0- 
04183-46-89;  Docket  No.  78-28-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.i65(b),  notice  is  hereby 
given  that: 

1.  Cobb’s  Glen,  J.  Donald  King, 
President,  and  Cobb’s  Glen,  lac.,  its 
officers  and  agents,  hereinafter  re¬ 
ferred  to  as  “Respondent”,  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub. 
L.  90-448)  (15  U.S.C.  1701,  et  seq.)  re¬ 
ceived  a  Notice  of  Proceedings  said  Op¬ 
portunity  for  Hearing  dated  March  14, 
1978,  which  was  sent  to  the  developer 


NOTICES 

pursuant  to  15  U.S.C.  1706(b),  24  CFR 
1701.45(a)(1)  and  1720.120  based  on  in¬ 
formation  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Cobb’s  Glen 
located  in  Anderson  County,  S.C.,  con¬ 
tain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  or  neces¬ 
sary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  March  28, 1978,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  Room 
7143,  Department  of  KUD,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C.,  on 
June  2,  1978  at  10  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing;  Tlie  par¬ 
ties  are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington,  D.C.  20410  on  or 
before  May  11,  1978.  Copies  of  all  doc¬ 
uments  filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  an  order  Suspending 
the  Statement  of  Record,  herein  iden¬ 
tified.  shall  be  issued  pursuant  to  24 
CFR  1710.45(b)(1).  This  Notice  shall 
be  served  upon  the  Respondent  forth¬ 
with  pursuant  to  24  CFR  1720.440. 

Dated:  April  4, 1978. 

By  the  Secretary. 

James  W.  Mast, 

Chief 

Administrative  Law  Judge. 

[PR  Doc.  78-9080  Plied  4-13-78;  8:45  am] 


[4210-01] 

[Docket  No.  N-73-862] 

PEER  RUN  ESTATES  AND  DEER  RUN  ESTATES 
NO.  2 

Hauring 

In  the  matter  of:  Deer  Run  Estates 
and  Deer  Run  Estates  No.  2,  Donald  E. 
Schmaltz,  President  and  Deer  Run  Es¬ 
tates,  inc.,  Respondent,  OILSR  No.  0- 
2329-26-39  and  A;  Docket  No.  78-27- 
IS. 


Phirsuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  notice  is  hereby  given 
that; 

1. Deer  Run  Estates  and  Deer  Rim 
Estates  No.  2,  Donald  E.  Schmaltz, 
President,  and  Deer  Run  Estates,  Inc., 
its  officers  and  agents,  hereinafter  re¬ 
ferred  to  as  “Respondent”,  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub. 
L.  90-448)  (15  U.S.C.  1701,  et  seq.)  re 
ceived  a  Notice  of  Proceedings  and  Op 
portunity  for  Hearing  dated  March  9, 
1978,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(b),  24  CFR 
1701.45(a)(1)  and  1720.120  based  on  in¬ 
formation  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  Statement  of  Record 
and  Property  Report  for  Deer  Run  Es¬ 
tates  and  Deer  Run  Estates  No.  2,  lo¬ 
cated  in  Roscommon  Coimty,  Mich., 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  or  neces¬ 
sary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  March  21, 1978,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W.  Mast,  in  De¬ 
troit,  Mich,  at  a  place  to  be  deter¬ 
mined  during  week  of  May  30,  1978. 
(Calendar  call-third  case)  at  10  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing;  ’The  par¬ 
ties  are  directed  to  file  all  affidavits 
and  a  list  of  ail  witnesses  with  the 
Hearing  Clerk,  HUD  Euildlng,  Room 
10278,  Washington,  D.C.,  20410  on  or 
before  May  3,  1978.  Copies  of  all  docu¬ 
ments  filed  should  be  served  ai  the 
same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  noti¬ 
fied,  That  failure  to  appear  at  the 
above  scheduled  hearing  shall  be 
deemed  a  default  and  the  proceedings 
shall  be  determined  against  Respon¬ 
dent,  the  allegations  of  which  shah,  be 
deemed  tp  be  true,  and  an  order  Sus¬ 
pending  the  Statement  of  Record, 
herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated;  April  6, 1978. 

By  the  Secretary. 

James  W.  Mast, 

Chief. 

Administrative  Law  Judge. 

[FR  Doc.  78-9799  FUed  4-13-78;  8:45  am] 
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[4210-01] 

[Docket  No.  N-78-864] 

MIAMI  ACtES  WEST 
Hearing 

In  the  matter  of:  Miami  Acres  West, 
Southeast  Realequities  Corp.  and 
Sidney  J.  Rudolph,  President,  Respon¬ 
dent,  OILSR  No.  0-3031-09-866; 
Docket  No.  77-173-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  notice  is  hereby  griven 
that: 

1.  Miami  Acres  West,  Southeast  Rea¬ 
lequities  Corp.  and  Sidney  J.  Rudolph, 
President,  its  officers  and  agents,  her¬ 
einafter  referred  to  as  “Respondent”, 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Pull  Disclosure 
Act  (Pub.  L.  90-448)  (15  U.S.C.  1701,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  dated 
December  15,  1977,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C. 
1706(b).  24  CPR  1701.45(a)(1)  and 
1720.120  based  on  information  ob¬ 
tained  by  the  Office  of  Interstate 
Land  Sales  Registration  showing  that 
the  Statement  of  Record  and  Property 
Report  for  Miami  Acres  West,  located 
in  Miami,  fla.,  contain  untrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  16,  1978  in  response 
to  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held 
before  Judge  James  W,  Mast,  in  De¬ 
troit,  Mich,  at  10  a.m.  on  June  6,  1978 
at  a  place  to  be  determined. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington,  D.C.,  20410  on  or 
before  May  9,  1978.  Copies  of  all  docu¬ 
ments  filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
That  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  an  order  suspending 
the  Statement  of  Record,  herein  Iden¬ 
tified.  shall  be  issued  pursuant  to  24 
CPR  1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 


Dated:  April  4,  1978. 

By  the  Secretary. 

Jabies  W.  Mast, 
Chief 

Administra  ti  ve  Law  Judge. 
(PR  Doc.  78-9981  Piled  4-13-78:  8:45  am) 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Rwraou  of  Indian  Affaire 
POTAWATOMI  NATION 

Plan  for  tho  U«o  and  Dittribulion  of  Potowo- 
lomi  Nation  Judgmont  Fund*  Awardod  in 
Dockotf  T5-K,  29-J  and  217  and  Docicots  15- 
M,  29-K  ond  146  B^foro  tha  Indian  Claim* 
Commistion 

April  5,  1978, 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre¬ 
tary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  210 
DM  1.2. 

The  Act  of  October  19,  1973  (Pub.  L. 
93-134,  87  Stat.  466),  requires  that  a 
plan  be  prepared  and  submitted  to 
Congres.s  for  the  use  and  distribution 
of  funds  appropriated  to  pay  a  judg¬ 
ment  of  any  Indian  tribe.  Funds  were 
appropriated  by  the  Acts  of  January  3, 
1974,  87  Stat.  1071,  and  December  27, 
1974,  88  Stat.  1771,  in  satLsf action  of 
the  awards  granted  to  the  Potawatomi 
Nation  of  Indians  in  Indian  Claims 
Commission  Dockets  15-K,  29-J  and 
217  uid  Dockets  15-M,  29-K  and  146. 
The  plan  for  the  use  and  distribution 
of  the  funds  was  submitted  to  the 
Congress  with  a  letter  dated  Novem¬ 
ber  7,  1977,  and  was  received  (as  re¬ 
corded  in  the  Congrressional  Record) 
by  the  House  of  Representatives  on 
November  11,  1977,  and  by  the  Senate 
on  November  22,  1977.  Neither  House 
of  Congress  having  adopted  a  resolu¬ 
tion  disapproving  It,  the  plan  became 
effective  on  March  6,  1978,  as  provided 
by  Section  5  of  the  1973  Act,  supra. 
The  plan  reads  as  follows: 

"The  funds  appropriated  by  the  Act 
of  January  3,  1974,  87  Stat.  1071,  and 
the  Act  of  December  27,  1974,  88  Stat. 
1771,  in  satisfaction  of  awards  granted 
respectively  in  Dockets  15-K.  29-J  and 
217  and  Dockets  15-M,  29-K  and  146 
before  the  Indian  Claims  Commission, 
including  all  interest  tind  investment 
income  accrued,  less  attorney  fees  and 
litigation  expenses,  shall  be  used  and 
distributed  as  herein  provided. 

The  Secretary  of  the  Interior  (her¬ 
einafter  ‘Secretary’)  shall  divide  such 
funds  on  the  basis  of  the  population  of 
each  of  the  four  Potawatomi  tribal  en¬ 
tities  and  the  Potawatomi  descendant 
entity  as  reflected  in  allotment,  annu¬ 
ity  and  census  rolls  for  the  period 
1892-1906  in  relation  to  the  total  pop¬ 
ulation  of  3,523.  The  participating  en¬ 
tities  and  their  respective  shares  are  as 


follows:  Citizen  Band  of  Potawatomi 
Indians.  Oklahoma,  1,718/3,523  (or 
48.7652%);  Prairie  Band  of  Potawa¬ 
tomi  Nation  of  Indians,  Kansas,  809/ 
3,523  (or  22.9634%);  Hannahville 
Indian  Commimity,  Michigan,  and 
Forest  County  Potawatomi  Communi¬ 
ty.  Wisconsin.  457/3,523  (or  12.9719%), 
which  shall  be  further  divided  as  pro¬ 
vided  below,  and  lineal  descendants 
who  are  United  States  citizens  of 
Potawatomi  Indians  of  Michigan  and 
Indiana,  including  Pokagon,  Huron 
and  other  bands,  539/3,523  (or 
15.2995%). 

The  apportioned  share  of  the  Han¬ 
nahville  Indian  Community  and  the 
Forest  County  Potawatomi  Communi¬ 
ty,  shall  be  further  divided  between 
the  two  groups  on  the  basis  of  their  re¬ 
spective  numbers  in  separate  census 
rolls  of  January  1,  1940,  with  141/451 
share  (or  31.2639%)  to  the  Hannah¬ 
ville  Indian  Community  and  310/451 
share  (or  68.7361%)  to  the  Forest 
County  Potawatomi  Community. 

The  apportioned  share  of  the  funds 
of  each  tribal  group,  including  the  in¬ 
terest  and  investment  Income  accrued, 
shall  be  further  divided  between  the 
per  capita  and  programing  aspects  of 
this  plan.  The  apportioned  share  of 
the  funds  of  the  descendant  group 
shall  be  handled  in  the  manner  set 
forth  vmder  the  heading  per  capita 
aspect. 

Per  Capita  Aspect 

The  Secretary  shall  make  a  per 
capita  distribution,  in  a  sum  as  equal 
as  possible,  of  eighty  (80)  percent  of 
the  apportioned  shares  of  the  judg¬ 
ment  iunds.  Including  the  interest  and 
investment  income  accrued,  of  the 
Citizen  Band,  Prairie  Band,  and  Forest 
County  Potawatomi  Community  and 
forty  (40)  percent  of  the  apportioned 
share  of  the  judgment  funds  of  the 
Hannahville  Indian  Community,  in¬ 
cluding  the  interest  and  investment 
Income  accrued,  in  a  sum  as  equal  as 
possible,  to  all  members  of  the  respec¬ 
tive  tribes,  whose  names  appear  on  the 
membership  rolls  which  shaU  be 
brought  current  under  tribal  member¬ 
ship  procedures,  to  include  the  names 
of  all  persons  bom  on  or  prior  to  and 
living  on  the  effective  date  of  the 
plan.  Any  amounts  remaining  after 
the  per  capita  payment  to  the  enrol- 
lees  of  the  above-cited  tribes  shall  be 
used  in  the  program  portion  of  their 
respective  tribal  plans. 

The  Secretary,  in  arranging  for  per 
capita  payments  to  the  enrollees  of  a 
tribal  group,  shall  hold  at  interest  in 
an  escrow  account  the  apportioned 
shares  of  the  fund  of  the  appellants 
pending  determination  of  enrollment 
appeals.  The  amount  of  any  shares  not 
used  to  pay  successful  appellants  shall 
be  used  by  the  tribe  in  the  program 
portion  of  the  tribal  plan.  Secretarial 
rules  and  regulations  governing  enroU- 
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ment  procedures  for  lineal  descen¬ 
dants  of  Potawatomi  Indians  of  Michi¬ 
gan  and  Indiana,  including  the  Poka- 
gon  and  Huron  Bands  and  other 
bands,  shall  be  published  in  the  P'eder- 
AL  Register. 

Under  such  rules,  the  Secretary 
shall  prepare  a  payment  roll  of  per¬ 
sons  who  are  United  States  citizens 
who  trace  their  Potawatomi  ancestry 
to  persons  designated  on  official  re¬ 
cords  as  Potawatomi  Indians  of  Michi¬ 
gan  and  Indiana,  which  include  the 
Pokagon  and  Huron  Bands,  and 
“Notawasepi  and  other  bands,”  and 
w’ho  are  not  enrolled  or  entitled  to  be 
enrolled  with  any  of  the  four  federally 
recognized  tribal  organizations  ntuned 
in  this  plan,  and  who  were  bom  on  or 
prior  to  and  living  on  the  effective 
date  of  the  plan.  Entitlement  to  share 
in  the  judgment  funds  under  this  sec¬ 
tion  shall  be  limited  to  persons  who 
are  United  States  citizens,  whose 
names  appear  on  or  as  lineal  descen¬ 
dants  who  can  trace  their  Potawatomi 
ancestry  to  persons  on  the  Cadman 
Payment  Roll  of  1896,  the  Taggart 
Census  Roll  of  1904,  or  on  official  pay¬ 
ment  or  annuity  rolls  of  persons  desig¬ 
nated  as  “Potawatomi  Indians  of 
Michigan  and  Indiana,”  Huron  Band, 
Pokagon  Band,  or  “Notawasepi  and 
other  bands,”  which  are  acceptable  to 
the  Secretary.  The  Secretary  shall 
make  a  per  capita  distribution  of  the 
apportioned  share  of  the  funds,  in¬ 
cluding  the  interest  and  investment 
income  accrued,  in  a  sum  as  equal  as 
possible,  to  all  enroUees  on  the  pay¬ 
ment  roll. 

Programing  Aspects 

t 

Citizen  Band  of  Potawatomi  Indi¬ 
ans  of  Oklahoma.  The  programing  as¬ 
pects  of  the  plan  of  the  Citizen  Band 
shall  consist  of  an  advance  of  $36,000 
of  funds  held  in  the  interest  account 
for  utilization  by  the  band  immediate¬ 
ly  upon  the  effective  date  of  this  plan, 
in  programs  set  forth  herein.  The  use 
of  such  fund,  however,  shall  be  subject 
to  the  approval  by  the  Secretary  of 
the  band’s  detailed  program  guidelines 
and  procedures  in  administering  the 
programs.  The  principal  fund  shall  be 
held  intact  in  a  perpetual  trust  fimd 
and  invested  by  the  Secretary  pursu¬ 
ant  to  25  U.S.C.  162a,  with  only  the  in¬ 
terest  and  investment  income  accruing 
on  the  principal  funds  to  be  utilized, 
with  one-half  (50%)  of  such  funds  for 
the  acquisition  of  prosthetic  appli¬ 
ances  and  health  aids  and  one-half 
(50%)  of  the  funds  for  educational 
scholarships.  The  percentage  of  the 
educational  scholarship  program  may 
be  increased  by  the  amoimt  added  to 
the  perpetual  trust  of  any  unclaimed 
per  capita  shares  which  may  revert  to 
the  tribe  pursuant  to  the  provisions  of 
the  Act  of  September  22,  1961,  75  Stat. 
584.  Should  funds  in  any  of  the  above 
program  categories  not  be  needed  or 


are  found  to  be  in  excess  of  the  pro¬ 
graming  goals,  such  fimds  may  be 
transferred  to  one  of  the  other  catego¬ 
ries  with  the  approval  of  the  tribal 
governing  body  and  the  Secretary. 

Prairie  Band  of  Potawatomi  Indians 
of  Kansas.  The  funds  for  the  program¬ 
ing  aspects  of  the  Prairie  Band  plan 
shall  be  invested  by  the  Secretary 
xmtil  such  time  the  band,  within  one 
year  from  the  effective  date  of  this 
plan,  develops  a  further  plan  for  the 
use  of  such  funds,  which  plan  shall  be 
subject  to  Secretarial  approval.  The 
Secretary  shall  approve  no  plan  for 
the  use  of  the  program  funds  of  the 
band  until  at  least  thirty  days  after 
the  plan  has  been  submitted  by  the 
Secretary  to  the  Congress.  . 

Hannahville  Indian  Community  of 
Michigan.  The  funds  for  the  program¬ 
ing  aspects  of  the  community  plan 
shall  be  invested  by  the  Secretary 
until  such  time  the  community  devel¬ 
ops  a  further  plan  for  the  use  of  the 
funds,  which  plan  shall  be  subject  to 
Secretarial  approval.  The  Secretary 
shall  approve  no  plan  for  the  use  of 
the  program  funds  of  the  community 
until  at  least  thirty  days  after  the 
plan  has  been  submitted  to  the  Con¬ 
gress. 

Forest  County  Potawatomi  Commu¬ 
nity,  Wisconsin.  The  program  aspects 
for  the  community  plan  shall  include 
the  utilization  of  twenty  (20)  percent 
of  the  judgment  fund  principal  and  in¬ 
terest  and  investment  income  accruing 
thereon,  in  an  Elderly  Assistance  Pro¬ 
gram  and  the  balance  of  the  funds 
shall  be  held  and  invested  by  the  Sec¬ 
retary  until  such  time  the  commimity 
develops  a  further  plan  for  the  use  of 
the  funds,  which  plan  shall  be  subject 
to  Secretarial  approval.  The  Secretary 
shall  approve  no  plan  until  at  least 
thirty  days  after  the  plan  has  been 
submitted  to  the  Congress. 

The  totality  of  the  funds  set  aside 
for  the  Elderly  Assistance  Program 
shall  be  disbursed  in  amounts  as  equal 
aa  possible  to  all  members  of  the  com¬ 
munity  who  were  sixty  years  of  age  or 
over  or  who  reached  the  age  of  sixty 
years  and  were  living  on  the  effective 
date  of  the  plan,  and  who  were  en¬ 
rolled  under  the  provisions  of  this 
plan  to  receive  a  per  capita  share  of 
the  judgment  funds. 

General  Provisions 

No  person  shall  be  entitled  to  more 
than  one  per  capita  share  of  the 
funds. 

The  per  capita  shares  of  living  com¬ 
petent  adults  shall  be  paid  directly  to 
them.  The  per  capita  shares  of  minors 
shall  be  handled  pursuant  to  25  CFR 
60.10(a)  and  (b)(1)  and  104.4,  as 
amended  November  5,  1976,  41  FR 
48735.  The  per  capita  shares  of  legal 
incompetents  shall  be  placed  in  indi¬ 
vidual  Indian  money  (IIM)  accounts 
and  handled  under  25  CFR  104.5.  The 


per  capita  shares  of  deceased  individ¬ 
ual  beneficiaries  shall  be  determined 
and  distributed  in  accordance  with  43 
CFR  Part  4,  Subpart,  D.” 

Rick  La  vis. 

Deputy  Assistant  Secretary, 
Indian  Affairs. 

[FR  E>oc.78-9966  FUed  4-13-78;  8:45  am) 


[4310-55] 

FUh  ond  Wildlif*  Sarvic* 
THREATENED  SPECIES  PERMIT 
R*c*ipt  of  Application 

Applicant;  Detroit  Zoological  Park, 
P.O.  Box  39.  Royal  Oak,  Mich.  48068. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  animals  listed  in  50  CFR  17.11  as 
tT(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C.,  or  by 
writing  to  the  Director,  U.S,  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2353.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  idews. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  15, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  11,  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-9972  PUed  4-13-78;  8:45  am) 


[4310-55] 

THREATENED  SPEOES  PERMIT 
Rocaipt  of  Application 

Applicant;  Richard  E.  Rhoads,  8791 
N.  Elizabeth,  Lake  Park,  Fla.  33410. 

The  applicant  wishes  to  apply  for  a 
captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)],  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2342.  Interested 
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ordination  of  marine  environmental 
quality  and  biological  resources  pro¬ 
grams  with  other  Federal  agencies. 
The  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  exercises  Secretari¬ 
al  direction  and  supervision  over  the 
United  States  Fish  and  Wildlife  Ser¬ 
vice,  the  National  Park  Service,  and 
the  Heritage  Conservation  and  Re¬ 
creation  Service. 


persons  may  conunent  on  this  applica¬ 
tion  by  submitting  written  data,  ^dews, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  15, 
1978.  Please  refer  to  the  file  nuimber 
when  submitting  comments. 

Dated:  April  11, 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-9973  PUed  4-13-78;  8:45  am] 


[4310-55] 

THREATSNEO  SPEOES  PERMH 
R*<4lpt  of  Application 

Applicant:  Robert  E.  Spiker,  124 
East  59th  Street,  Westmont.  Ill.  60559. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)].  Humane  shipment  and  rare 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
WildlUe  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2355.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  15, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  April  11, 1978. 

Donatj)  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-9974  PUed  4-13-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Racalpi  of  Application 

Applicant:  Lawrence  W.  Thies, 
Route  4,  Pipestone,  Minn.  56154. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  17.11  as 
[T(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO).  Washington, 
D.C.  20240. 


This  application  has  been  assigned 
file  number  PRT  2-2354.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  May  15. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated;  April  11,  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-9975  PUed  4-13-78;  8:45  am] 


Offica  of  tho  Socrotary 

CENTRAL  AND  FIELD  ORGANIZATION 
FUNCTIONS 

This  notice  Ls  published  in  accor¬ 
dance  with  the  provisions  of  5  U.S.C. 
552(a)(1)(A).  and  supersedes  the  notice 
published  in  the  F^bderal  Register  on 
AprU  17,  1975  (40  PR  17178). 

Provided  herein  is  a  description  of 
the  central  and  field  organization  of 
the  Department  of  the  Interior  which 
Includes  the  functions  of  the  bureaus 
Euid  offices,  places  at  which  the  public 
may  obtain  Information,  and  refer¬ 
ences  to  applicable  public  regulations. 

Dated:  April  5,  1978. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Office  of  the  Secretary 
secretary 

The  Secretary  of  the  Interior,  as  the 
head  of  an  executive  department,  re¬ 
ports  directly  to  the  President  and  is 
responsible  for  the  direction  and  su¬ 
pervision  of  all  activities  of  the  De¬ 
partment.  The  Secretary  also  has  cer¬ 
tain  powers  or  supervisory  responsibil¬ 
ities  relating  to  Tenltorial  govern¬ 
ments. 

UNDER  secretary 

The  Under  Secretary  assists  the  Sec¬ 
retary  in  the  discharge  of  Secretarial 
duties  and  serves  as  Acting  Secretary 
in  the  absence  of  the  Secretary.  With 
the  exception  of  certain  matters  re¬ 
served  by  the  Secretary,  the  Under 
Secretary  has  the  full  authority  of  the 
Secretary. 

FISH  AND  WILDLIFE  AND  PARKS 

The  Assistant  Secretary  for  Pish  and 
Wildlife  and  Parks  discharges  the 
duties  of  the  Secretary  with  the  au¬ 
thority  and  direct  responsibility  for 
programs  associated  with  the  develop¬ 
ment,  conservation,  and  utilization  of 
fish,  wildlife,  recreation,  historical, 
and  national  park  system  resources  of 
the  Nation.  The  Assistant  Secretary 
represents  the  Department  in  the  co¬ 


energy  AND  MINERALS 

.  The  Assistant  Secretary— Energy 
and  Minerals  discharges  the  duties  of 
the  Secretary  with  the  authority  and 
direct  responsibility  for  programs  asso¬ 
ciated  with  minerals  data  and  analysis; 
surface  mining  reclamation  and  en¬ 
forcement;  mine  health  end  safety 
training  programs;  topographic,  geo¬ 
logic,  and  mineral  resources  matters; 
metallurgical  and  mining  research  and 
development;  and  emergency  prepar¬ 
edness  minerals  functions.  The  Assis¬ 
tant  Secretary  is  responsible  for  the 
development  and  coordination  of 
ocean  mineral  resources  affairs,  and 
provides  coordination  of  Interior’s  op¬ 
erations  with  the  Board  on  Geograph¬ 
ic  Names.  The  Assistant  Secretary— 
Energy  and  Minerals  exercises  Secre¬ 
tarial  direction  and  supervision  over 
the  Geological  Surv'ey;  Bureau  of 
Mines;  National  Mine  Health  and 
Safety  Academy;  Office  of  Surface 
Mining  Reclamation  and  Enforce¬ 
ment;  Ocean  Mining  Administration; 
and  the  Office  of  Minerals  Policy  and 
Research  Analysis. 

LAND  AND  WATER  RESOURCES 

The  Assistant  Secretary- Land  and 
Water  Resources  discharges  the  duties 
of  the  Secretary  with  the  authority 
and  direct  responsibility  for  programs 
associated  with  public  land  manage¬ 
ment;  construction  and  operation  of 
multi-purpose  dams  and  water  distri¬ 
bution  facilities;  specified  Bureau  of 
Reclr  mation  hydroelectric  power  pro¬ 
jects;  conversion  of  saline  water  and 
water  resources  research;  and  emer¬ 
gency  preparedness  water  resources 
functions.  The  Assistant  Secretary- 
Land  and  Water  Resources  exercises 
Secretarial  direction  and  supervision 
over  the  Bureau  of  Land  Management, 
Bmeau  of  Reclamation,  and  the 
Office  of  Water  Research  and  Tech¬ 
nology,  and  the  Office  of  Coal  Leas¬ 
ing,  Planning  and  Coordination. 

INDIAN  AFFAIRS 


'The  Assistant  Secretary— Indian  Af¬ 
fairs  discharges  the  duties  of  the  Sec¬ 
retary  of  the  Interior  with  the  author¬ 
ity  and  direct  responsibility  for  pro¬ 
grams  associated  with  Indian  affairs. 

•The  responsibilities  vested  in  the  As¬ 
sistant  Secretary  are  planned  and  car¬ 
ried  out  in  cooperation  with  Indian/ 
Alaskan  Native  Governments  and 
other  representative  groups  to  provide 


[4310-10] 
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proerams  of  Indian  development  en¬ 
abling  them  to  determine  their  own 
future.  Major  responsibilities  include 
policy-making,  priority  setting,  and 
long-range  planning  of  the  goals  and 
mission  of  the  Bureau  of  Indian  Af¬ 
fairs. 

POLICY,  BUDGET,  AND  ADMINISTRATION 

The  Assistant  Secretary— Policy, 
Budget,  and  Administration  discharges 
the  duties  of  the  Secretary  with  the 
authority  and  direct  responsibility  for 
Department-wide  programs  related  to 
interagency  and  interdisciplinary  sub¬ 
jects  concerning  natural  resources 
management  and  environmental  qual¬ 
ity;  budget  management:  comprehen¬ 
sive  planning;  policy  analysis:  and  eco¬ 
nomic  analyses  of  departmental  pro¬ 
grams  and  natural  and  environmental 
resources  issues.  The  Assistant  Secre¬ 
tary  also  has  the  authority  and  direct 
responsibility  for  policy  development 
and  technical  leadership  in  personnel, 
property,  paperw’ork,  safety,  space, 
and  directives  and  reports  manage¬ 
ment;  ADP  services,  organization,  tele- 
conununications,  management  systems 
and  procedures,  and  financial  and 
technical  information  systems:  pro¬ 
curement  and  grants,  energy  conserv’a- 
tion,  and  law  enforcement  programs: 
audit  and  investigative  services:  De¬ 
partment-wide  program  operations  for 
Job  Corps,  youth  and  young  adult  pro¬ 
grams,  library  and  information  ser¬ 
vices,  aircraft  services,  printing  and 
publications,  and  central  coordination 
of  emergency  preparedness  and  disas¬ 
ter  assistance  programs:  and  adminis¬ 
trative  support  to  the  Office  of  the 
Secretary  Including  personnel,  finan¬ 
cial,  procurement,  and  ADP  and  relat¬ 
ed  administrative  services.  Secretarial 
offices  appropriately  identified  with 
the  functions  previously  described  are 
under  the  Assistant  Secretary’s  super¬ 
vision. 


SOLICITOR 

The  Solicitor  is  the  principal  legal 
adviser  to  the  Secretary  and  the  chief 
law  officer  of  the  Department.  The 
Solicitor  is  responsible  for  and  has  su¬ 
pervision  over  all  of  the  legal  work  of 
the  Department,  \^'ith  the  exception  of 
that  perfoimed  by  the  Office  of  Hear¬ 
ings  and  Appeals  and  the  Office  of 
Congressional  and  Legislative  Affairs. 

FIELD  COMMITTEES 

The  Departmental  Field  Committees 
promote  the  development  and  execu¬ 
tion  of  coordinated  regional  natural 
resource  programs  for  the  department 
and  facilitate  the  coordination  of  field 
activities  which  involve  two  or  more 
bureaus  or  which  have  special  signifi¬ 
cance  to  the  department’s  overall  ob¬ 
jectives.  Field  Committees  are  com¬ 
posed  of  regional  directors  or  other 
ranking  officials  approved  by  the 


heads  of  bureaus  and  offices.  The  re¬ 
gional  Special  Assistants  to  the  Secre¬ 
tary  serve  as  Chairman  of  the  field 
committees  in  their  respective  regions. 

The  regional  Special  Assistance  to 
the  Secretary  maintains  continuous 
surveillance  over  the  entire  range  of 
the  Department's  program  activities, 
provide  leadership  and  assistance  in 
the  coordination  of  departmental  pro¬ 
grams  and  policies  where  more  than 
one  bureau  or  program  interest  is  in¬ 
volved,  and  when  directed  by  the  Sec¬ 
retary,  coordinate  Department  partici¬ 
pation  in  major  mteragency  and  inter- 
goveminental  efforts. 

The  regional  Special  Assistants  to 
the  Secretary  serve  as  departmental 
repres-entatives  on  various  interagency 
river  basin  committees  and  on  Federal- 
State  ri’.'er  basin  commissions  autho¬ 
rized  by  the  Water  Resources  Plan¬ 
ning  Act  of  1965. 

Other  Departmental  Offices 

OFFICE  OF  THE  SOLICITOR 

The  Office  of  the  Solicitor  performs 
all  of  the  legal  work  of  the  Depart¬ 
ment  with  the  exception  of  that  per¬ 
formed  by  the  Office  of  Hearings  and 
Appears  and  the  Office  of  Congres¬ 
sional  and  Legislative  Affairs. 

The  headquarters  office  of  the 
Office  of  the  Solicitor  in  Washington, 
D.C.,  consists  of  six  Divisions.  The  Di¬ 
vision  of  Conservation  and  Wildlife  is 
responsible  for  legal  matters  involving 
the  programs  of  the  Assistant-Secre¬ 
tary  for  Fish  and  Wildlife  and  Parks, 


the  National  Park  Service,  U.S.  Pish 
and  Wildlife  Service  and  the  Heritage 
Conservation  and  Recreation  Service. 
The  Division  of  Energy  and  Resources 
is  responsible  for  legal  matters  involv¬ 
ing  the  programs  of  the  Assistant  Sec¬ 
retary-Energy  and  Minerals,  the  As¬ 
sistant  Secretary— Land  and  Water 
Resources,  the  Bureau  of  Land  Man¬ 
agement,  the  Bureau  of  Mines,  the 
Geological  Survey,  the  Bureau  of  Rec¬ 
lamation  and  the  Office  of  Water  Re¬ 
search  and  Technology.  The  Division 
of  Indian  Affairs  is  responsible  for 
legal  matters  involving  the  programs 
of  the  Assistant  Secretary— Indian  Af¬ 
fairs  and  the  Bureau  of  Indian  Affairs. 
The  Division  of  Surface  Mining  pro¬ 
vides  legal  advice  to  the  Assistant  Sec¬ 
retary-Energy  and  Minerals  on  sur¬ 
face  mining  matters  and  to  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  The  Division  of  General 
Law  is  responsible  for  general  adminis¬ 
trative  law  matters  and  legal  matters 
involving  programs  under  the  jurisdic¬ 
tion  of  the  Assistant  Secretary- 
Policy,  Budget,  and  Administration. 
The  Division  of  Administration  is  re¬ 
sponsible  for  administrative  and  sup¬ 
port  services  for  the  Office  of  the  So¬ 
licitor. 

The  field  organization  of  the  office 
is  divided  into  eight  regions,  each  of 
which  is  headed  by  a  Regional  Solici¬ 
tor. 

For  further  information  contact  the 
Administrative  Officer,  Office  of  the 
Solicitor,  Department  of  the  Interior, 
Washington,  D.C.  20240,  phone  202- 
343-6115. 


Office  of  the  Soi.icrtOfi— Department  of  the  Interior 


Region  Address 


AncAorai/e— Alaska .  Anchorage  Legal  Center,  Anchorage,  Alaska  99501. 

Adanla— Alabama.  Florida.  Georgia,  Kentucky,  Missis-  148  Cain  St.  NE.,  Atlanta.  Ga.  30303. 
sippi,  North  Carolina,  South  Carolina,  Puerto  Rico, 

Tennessee,  Virgin  Islands. 

Denuer— Colorado.  Iowa,  Kansas,  Missouri,  Montana,  Denver  Federal  Center.  Denver,  Colo.  80225. 
Nebraska,  North  Dakota.  South  Dakota.  Wyoming. 

Soslon— Coimecticut.  Delaware,  Illinois.  Indiana.  1  Gateway  Center,  Newton  Comer,  Mass.  012158. 
Maine,  Massachusetts.  Michigan,  Maryland,  Minne¬ 
sota,  New  Hampshire,  New  Jersey,  New  York,  Ohio, 

Pennsylvania.  Rhode  Island,  Vermont,  Virginia, 

West  Virginia,  Wisconsin. 

Portlond— Idaho,  Oregon.  Washington .  P.O.  Box  3621,  Portland.  Oreg.  97208. 

Sacramento— Arizona,  California,  Hawaii,  Nevada .  Federal  Bldg.,  Sacramento.  Calif.  95825. 

Salt  Lake  City -Utah . . .  Federal  Bldg..  Salt  Lake  City,  Utah  84111. 

T^uZsa— Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  Page  Belcher  Federal  Bldg.:  Mall;  P.O.  Box  3156, 
,,  Texas.  Tulsa,  Okla.  74101. 


OFFICE  OF  WATER  RESEARCH  AND 
TECHNOLOGY 

The  Office  of  Water  Research  and 
Technology  (OWRT)  performs  water 
resources  research,  development,  dem¬ 
onstration,  and  technology  transfer 
activities  (through  contracts  and 
grants)  and  related  functions  vested  in 
the  Secretary  of  the  Interior  under 


the  Water  Re.sources  Research  Act  of 
1964  (78  Stat.  329,  80  Stat.  129;  42 
U.S.C.  1961  et  seq.),  as  amended,  and 
under  the  Saline  Water  Conversion 

I  Act  of  1971  (85  Stat.  159;  42  U.S.C. 

'  1959  et  seq.).  The  fundamental  pur¬ 
poses  of  OWRT  are  to  develop  new  or 
improved  technology  and  methods  for 
solving  or  mitigating  existing  and  pro- 
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Jected  State,  regional,  and  nationwide 
water  resource  problems;  to  train 
water  scientists  and  engineers  through 
their  on-the-job  participation  in  re¬ 
search  coordination  and  research  re¬ 
sults  information  dissemination  activi¬ 
ties.  To  do  this  OWRT  carries  out  the 
following  general  functions; 

Administration  of  a  cooperative  pro¬ 
gram  with  university  Water  Resources 
Research  Institutes,  designated  by  the 
States,  for  research,  investigations, 
and  experiments,  as  well  as  the  train¬ 
ing  of  scientists  through  such  re¬ 
search,  directed  toward  solving  water 
and  water-related  problems  of  the 
States  and  the  hydrological  regions  of 
the  Nation  (Title  I  of  the  Water  Re¬ 
sources  Research  Act  of  1964,  78  Stat. 
329;  42  U.S.C.  1961a,  et  seq.,  as  amend¬ 
ed); 

Conducting  research  and  develop¬ 
ment  activities  and  related  studies  di¬ 
rected  toward  developing  and  demon¬ 
strating  methods,  equipment,  and  pro¬ 
cesses  that  will  establish  practical 
means  for  economical  production, 
from  sea  and  other  saline  or  chemical¬ 
ly  contaminated  water,  of  water  suit¬ 
able  for  agricultui  al,  industrial,  mu¬ 
nicipal,  and  other  beneficial  oses 
under  the  Saline  Water  Conversion 
Act  of  1971  (85  Stat.  159;  42  U.S.C. 
1959  et  seq.); 

Performance  of  water  resources  sci¬ 
entific  information  and  technology 
transfer  programs  to  furnish  summary 
information  to  the  Nation’s  water  re¬ 
sources  community  about  ongoing  re¬ 
search  projects  and  results  of  complet¬ 
ed  projects,  and  to  ensure  that  re¬ 
search  and  development  results  are  in¬ 
terpreted  and  made  known  to  poten¬ 
tial  users  in  ways  such  results  can  be 
understood  and  applied;  and 

Performance  of  Federal  interagency 
water  resources  research  coordination 
functions  for  the  Interagency  Commit¬ 
tee  on  Water  Resources  Research  of 
the  Federal  Council  for  Science  and 
Technology,  including  but  not  limited 
to  the  OWRT  coordination  responsi¬ 
bilities  under  the  Water  Resources  Re¬ 
search  Act  of  1964. 

For  further  information,  contact  the 
Office  of  Water  Research  and  Tech¬ 
nology,  Department  of  the  Interior, 
Washington,  D.C.  20240,  phone,  202- 
343-4607. 

(For  pertinent  codified  regulations 
issued  by  the  Office  of  Water  Re¬ 
search  and  Technology,  see  18  CFR 
chapter  IV  and  41  CFR  chapter  14R.) 

OFTICE  or  HEARINGS  AND  APPEALS 

The  Office  of  Hearings  and  Appeals 
was  established  by  the  Secretary  on 
April  8,  1970,  to  consolidate  related 
functions  and  to  provide  for  more  ef¬ 
fective  departmental  appeals  proce¬ 
dures. 

The  Office  of  Hearings  and  Appeals 
is  responsible  for  departmental  guasi- 
judlcial  and  related  functions.  Admin¬ 


istrative  law  judges  and  five  formal 
boards  of  appeal  render  decisions  in 
cases  pertaining  to  contract  disputes; 
Indian  probate  and  administrative  ap¬ 
peals;  public  and  acquired  lands  and 
their  resources;  submerged  offshore 
lands  of  the  Outer  Continental  Shelf; 
svu-face  coal  mining  control  and  recla¬ 
mation;  claims  under  the  Alaska 
Native  Claims  Settlement  Act;  and  en¬ 
forcement  of  the  importation  and 
transportation  of  rare  and  endangered 
species.  The  Director  of  the  Office  of 
Hearings  and  Appeals  may  assign  ad¬ 
ministrative  law  judges  for  the  pur¬ 
pose  of  holding  rulemaking  hearings 
suid  may  also  assign  administrative  law 
judges  or  establish  ad  hoc  boards  of 
appeal  to  meet  special  requirements  of 
disputes  not  falling  under  one  of  the 
previously  listed  categories. 

The  Office  includes  the  headquar¬ 
ters  organization  and  six  offices  in  the 
field  for  departmental  administrative 
law  judges  and  11  field  offices  for 
Indian  probate  administrative  law 
judges.  It  also  includes  an  office  in 
Alaska  which  serves  as  the  headquar¬ 
ters  of  the  Alaska  Native  CHaims 
Appeal  Board. 

OFFICE  OF  TERRITORIAL  AFFAIRS 

The  Office  of  Territorial  Affairs  was 
established  on  February  3,  1973,  by 
Secretarial  Order  No.  2951.  The  Office 
is  responsible  for  the  promotion  of  the 
economic,  social,  and  political  develop¬ 
ment  of  the  territories  of  Guam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands  which  includes  the  Northern 
Mariana  Islands.  The  Office  also  dis¬ 
charges  the  responsibilities  of  the  Sec¬ 
retary  of  the  Interior  as  they  relate  to 
those  and  all  other  noncontiguous  ter¬ 
ritories  under  the  jurisdiction  of  the 
Secretary. 

OFFICE  OF  MINERALS  POLICY  AND 
RESEARCH  ANALYSIS 

The  Office  of  Minerals  Policy  and 
Research  Analysis  was  established  on 
May  21,  1976,  by  combining  the  Office 
of  Minerals  Policy  Development  and 
the  Office  of  Research  and  Develop¬ 
ment,  under  the  authority  of  Reorga¬ 
nization  Plan  No.  3  of  1950  (64  Stat. 
1262).  The  Office  is  the  primary  min¬ 
erals  policy  analysis  office  for  the  As¬ 
sistant  Secretary— Energy  and  Miner¬ 
als,  and  is  the  focal  point  for  minerals 
policy  development  and  coordination 
in  the  Department  of  the  Interior. 
The  Office  is  responsible  for  the  over¬ 
all  coordination  of  the  analyses  con¬ 
ducted  by  Departmental  minerals  or¬ 
ganizations,  development  of  compre¬ 
hensive  minerals  policy,  overseeing 
the  development  of  new  minerals  re¬ 
search  and  development  programs, 
evaluating  the  progress  and  results  of 
all  minerals  research  and  development 
conducted  or  sponsored  by  the  Depart¬ 
ment  of  the  Interior,  and  advising  the 


related  organizations  reporting  to  the 
Assistant  Secretary— Energy  and  Min¬ 
erals  in  the  development  of  their  min¬ 
erals  programs,  associated  and  re¬ 
search  programs,  and  in  the  formula¬ 
tion  of  their  minerals  research  and  de¬ 
velopment  budgets. 

OCEAN  MINING  ADMINISTRATION 


NATIONAL  MINE  HEALTH  AND  SAFETY 
ACADEMY 

The  National  Mine  Health  and 
Safety  Academy  at  Beckley,  W.  Va., 
was  established  under  provisions  of 
Pub.  L.  89-577  and  Pub.  L.  91-173  to 
train  coal  and  metal/nonmetal  mine 
inspectors  and  other  technical  special¬ 
ists  required  to  enforce  the  regulatory 
provisions  of  these  Acts.  The  Academy 
also  offers  training  in  health  and 
safety  management  to  selected  mining 
personnel.  Federal  and  State  govern¬ 
ment  employees,  and  students  in 
mining-related  fields  to  enhance 
knowledge  of  and  compliance  with  the 
Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  (Pub.  L.  95- 
164). 

The  Academy  offers  resident,  short 
course,  and  continuing  education  pro¬ 
grams,  as  well  as  special  seminars  and 
publications  in  technical  and  manage¬ 
ment  subjects,  to  support  efforts  to 
improve  the  working  environment  of 
the  Nation’s  miners  and  reduce  acci¬ 
dents  and  injuries  in  the  mining  indus¬ 
try. 

For  further  information,  contact  the 
National  Mine  Health  and  Safety 


The  Ocean  Mining  Administration, 
under  the  supervision  of  the  Assistant 
Secretary— Energy  and  Minerals,  was 
established  by  Secretarial  Order  2971 
of  February  24,  1975.  It  is  responsible 
for  policy  development  for  the  promo¬ 
tion  and  continuation  of  a  domestic 
ocean-mining  capability  in  deep  seabed 
areas.  Additional  responsibilities  in¬ 
clude  jurisdictional  issues  in  interna¬ 
tional  negotiations  relating  to  the  re¬ 
sources  of  the  Continental  Shelf;  the 
implementation  of  a  domestic  ocean 
mining  program  with  special  emphasis 
on  its  relationship  to  ongoing  and 
future  negotiations  on  the  law  of  the 
sea  and  ocean  mining;  supervision  of 
ocean  minerals  economic,  technology, 
and  resource  assessments;  supervision 
of  ocean  mineral  resources  environ¬ 
mental  studies;  and  liaison  with  other 
Federal  agencies  concerned  with  ocean 
mineral  resources  development  and 
regulatory  aspects  of  ocean  mining. 

The  Ocean  Mining  Administration 
provides  central  management  focus 
for  Department  of  the  Interior  activi¬ 
ties  relating  to  seabed  mineral  re¬ 
sources  beyond  national  jurisdiction 
by  reviewing  budget  and  program  ac¬ 
tivities  of  other  departmental  organi¬ 
zational  units  for  consistency  with 
overall  ocean  mineral  resource  policy 
and  program  objectives. 
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Academy,  P.O.  Box  1166,  Beckley,  W. 
Va.  25801,  phone  304-255-0451. 

Bureaus 

UNITED  STATES  FISH  AND  WILDLIFE 

SERVICE 

The  United  States  Fish  and  Wildlife 
Service’s  national  responsibility  in  the 
service  of  wildlife  and  people  reaches 
back  over  100  years  to  the  establish¬ 
ment  in  1871  of  a  predecessor  agency, 
the  Bureau  of  Fisheries.  First  creat^ 
as  an  independent  agency,  the  Bureau 
of  Fisheries  was  later  placed  in  the 
Department  of  Commerce.  A  second 
predecessor  agency,  the  Bureau  of  Bio¬ 
logical  Survey,  was  established  in  1885 
in  the  Department  of  Agriculture. 

The  tw'o  Bureaus  and  their  functions 
were  transferred  in  1939  to  the  De¬ 
partment  of  the  Interior.  They  w'ere 
consolidated  into  one  agency  and  rede¬ 
signated  the  Fish  and  Wildlife  Service 
in  1940  by  Reorganization  Plan  III  (54 
Stat.  1232). 

Further  reorganization  came  in  1956 
when  the  Fish  and  Wildlife  Act  (70 
Stat.  1119)  created  the  United  States 
Pish  and  Wildlife  Service  and  provided 
for  it  to  replace  and  succeed  the 
former  Fish  and  Wildlife  Service.  The 
Act  established  two  Bureaus  within 
the  new  Service:  the  Bureau  of  Com¬ 
mercial  Fisheries  and  the  Bureau  of 
Sport  Fisheries  and  Wildlife. 

In  1970,  under  Reorgardzation  Picns 
3  and  4,  the  Bureau  of  Commercial 
Fisheries  v;as  transferred  to  the  De¬ 
partment  of  Commerce.  The  Bureau 
of  Sport  Fisheries  and  Wildlife,  which 
remained  in  Interior,  was  renamed  by 
Act  of  Congress  in  April  1974  (88  Stat. 
92)  as  the  United  States  Fish  and 
Wildlife  Service. 

The  Service  is  composed  today  of  a 
headquarters  office  in  Washington, 
D.C.,  six  regional  offices  in  the  lower 
48  States,  an  Aiaska  area  office,  and  a 
variety  of  field  units  and  installations. 
These  include  384  National  Wildlife 
Refuges  comprising  more  than  30  mil¬ 
lion  acres;  14  major  fish  and  v/ildlife 
laboratories  and  centers:  45  cooperat¬ 
ive  research  units  at  imiversities 
across  the  country;  88  National  Fish 
Hatcheries;  and  a  nationwide  network 
of  wildlife  law  enforcement  agents. 

The  objective  of  the  United  States 
Pish  and  Wildlife  Sendee,  which  is  re¬ 
sponsible  for  wild  birds,  mammals 
(except  certain  marine  mammals), 
inland  sport  fisheries,  and  specific 
fishery  research  activities,  is  to  assure 
maximum  opportunity  for  the  Ameri¬ 
can  people  to  benefit  from  fish  and 
wildlife  resources  as  part  of  their  nat¬ 
ural  environment.  Within  this  frame¬ 
work,  the  Service  assists  in  the  devel¬ 
opment  of  an  environmental  stev/ard- 
ship  ethic  for  our  society  based  on  eco¬ 
logical  principles,  scientific  knowledge 
of  wildlife,  and  a  sense  of  moral  re- 
sponsbility;  guides  the  conservation. 


development,  and  management  of  the 
Nation’s  fish  and  wildlife  resources, 
and  administers  a  national  program 
which  provides  opportunities  to  the 
American  public  to  undemtand,  appre¬ 
ciate,  and  wisely  use  these  resources. 

In  the  area  of  resource  management, 
the  Service  provides  leadership  for  the 
protection  and  improvement  of  land 
and  water  env^ironments  (habitat  pres¬ 
ervation),  which  directly  benefits  the 
liv'^ing  natural  resources,  and  adds 
quality  to  human  life.  Activities  in¬ 
clude: 

Biological  monitoring,  through  sci¬ 
entific  research:  surveillance  of  pesti¬ 
cides,  heavy  metals,  and  thermal  pol¬ 
lution;  studies  of  fish  and  wildlife  pop¬ 
ulations;  and  ecological  .studies; 

Environmental  impact  assessment 
through  liver  basin  studies,  including 
hydroelectric  dams,  nuclear  power- 
sites,  stream  channelization,  dredge 
and  fill  permits;  associated  research: 
and  environmental  impact  statement 
review: 

Area  planning  imd  jiresei-vation  in¬ 
volving  river  basi’is,  wilderness  areas, 
and  special  studies,  such  as  oil  shale 
and  geothermal  energy. 

The  Service  is  responsible  for  im¬ 
proving  and  maintaining  fish  and  vild- 
iife  resources  by  propery  management 
of  migratory  birds  and  other  wildlife: 
control  of  population  imbalances  and 
fulfilling  the  public  demand  for  recre- 
itional  fishing  while  maintaining  the 
Nation’s  fisheries  at  a  level  and  in  a 
condition  that  will  assure  their  contin¬ 
ued  survival.  Specific  wildlife  and  fish¬ 
ery  resources  programs  include: 

Migratory  birds— wildlife  refuge 
management  for  production,  migia- 
tion,  and  wintering:  game  lav  enforce- 
m.ent:  research,  including  bird  band¬ 
ing.  harvest  and  survival  rate  studies: 
breeding,  migrating,  and  wintering 
surveys;  and  disease  studies; 

Mammals  and  nonmigratory  birds— 
refuge  management  of  resident  species 
(primarily  big  game):  law  enforcement: 
research  on  disease  and  population 
distribution,  including  marine  mam.- 
mals,  species  transplants:  and  techni¬ 
cal  assistance; 

Animal  damage  control— operaticnal 
measures  through  cooperative  pro¬ 
grams  to  control  predator,  rodent,  and 
bird  depredations  on  crops  and  live¬ 
stock;  research  on  nonlethal  control 
methods  and  predator-prey  relation¬ 
ships; 

Cooperative  fish  and  wildlife  re¬ 
search  units— located  at  45  universities 
to  conduct  research  and  supervise 
graduate  student  research,  comple¬ 
menting  the  Service’s  wildlife  and 
fishery  research  programs; 

Coastal  anadromous  fish— hatchery 
production,  stocking,  and  research  on 
nutrition,  disease,  and  habitat  require¬ 
ments  in  16  of  the  24  coastal  States; 

Great  Lakes  fisheries— hatchery  pro¬ 
duction  of  lake  trout;  fishery  manage¬ 


ment  in  cooperation  with  Canada  and 
the  States,  and  research: 

Reservoir  fisheries— hatchery  pro¬ 
duction,  and  stocking  of  large  im¬ 
poundments  and  control  methods; 

Other  inland  fisheries— hatchery 
production  and  stocking  of  State-man¬ 
aged  waters,  and  Indian  lands;  techni¬ 
cal  assistance:  and  research  on  genet¬ 
ics,  disease,  nutrition  and  taxonomy. 

The  Service  provides  national  and 
international  leadership  in  the  area  of 
endangered  fish  and  wUdlLfe  from  the 
standpoint  of  both  restoration  as  well 
as  preventive  measures  involving 
threatened  .species.  This  program  in¬ 
cludes  development  of  species  lists,  re¬ 
covery  plans,  conduct  of  status  sur¬ 
veys,  coerdination  of  efforts  nationally 
and  internationally;  research  on  prop¬ 
agation  methods,  distribution,  genet¬ 
ics,  and  behavior;  operation  of  wildlife 
refuges;  law  enforcement,  foreign  im¬ 
portation  enforcement;  and  consultant 
services  to  foreign  countries. 

Conservation  education  and  public 
information  programs  include  conser¬ 
vation  education  talks  and  TV  and 
radio  appearances;  preparation  of  leaf¬ 
lets  and  brochures:  operation  of  envi- 
roruiiental  study  areas  on  Service 
lands  for  use  by  school  groups  and 
teachers;  operation  of  visitor  centers, 
self-guided  nature  trails,  observation 
towers,  display  ponds,  etc.;  smd  provid¬ 
ing  for  recreational  actirities,  such  as 
hunting,  fishing,  wildlife  photography, 
sw'imming,  and  picnicking. 

The  Service’s  anadromous  fish  pro¬ 
gram  provides  for  reimbursements  to 
State  and  other  non-Federal  coopera¬ 
tors  of  up  to  60  percent  of  the  cost  of 
projects  designed  to  conserve,  develop, 
and  enhance  the  anadromous  fishery 
resources  of  the  Nation,  including  fish 
in  the  Great  Lakes  that  ascend 
streams  to  spawm. 

The  follow'ing  receipts  and  funds  are 
administered  by  the  Service: 

Migratory  Bird  Conservation  Ac¬ 
count  Receipts  from  the  sale  of  Mi¬ 
grator  Bird  Hunting  and  Conserva¬ 
tion  (duck)  Stamps  are  utilized  to  ac¬ 
quire,  by  fee  or  easement,  migratory 
bird  refuges  and  water  fowl  produc¬ 
tion  areas. 

National  Wildlife  Refuge  Fund.  Re¬ 
ceipts  derived  from  the  sale  of  prod¬ 
ucts  from  National  Wildlife  Refuges 
are  used  for  payments  to  counties,  in 
which  refuges  are  located,  for  schools 
and  roads,  management  of  the  refuge 
system,  and  enforcement  of  the  Migra¬ 
tory  Bird  Treaty  Act. 

Federal  Aid  in  Fish  Restoration  and 
Management  Receipts  derived  from 
the  excise  tax  on  items  of  sport  fishing 
tackle  provide  for  reimbursement  to 
States  for  up  to  75  percent  of  the  cost 
of  approved  State  fish  restoration  and 
management  projects,  including  their 
research  into  fish  culture,  formulation 
of  restocking  plans,  and  acquisition 
and  improvement  of  fish  habitat. 
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FederaX  Aid  in  Wildlife  Restoration. 
Receipts  derived  from  the  excise  tax 
on  sporting  arms  and  ammunition  are 
similarly  disbursed  to  the  States  for 
up  to  75  percent  of  the  cost  of  ap¬ 
proved  State  wildlife  restoration  pro¬ 
jects,  including  State  acquisition  and 
development  of  land  and  water  areas 
for  wildlife  management  research  and 
the  cost  of  approved  hunter  safety 
programs. 

Contributed  Funds.  Funds  donated 
by  individuals  and  groups  are  used  for 
fish  and  wildlife  programs,  including 
wetlands  preservation  and  sea  lamprey 
control  work  supported  by  the  Great 
Lakes  Fishery  Commission. 

Youth  Conservation  Programs.  The 
Service  operates  two  Job  Corps  Civil¬ 
ian  Conservation  Centers  with  336 
corpsmen.  Mingo  Job  Corps  Civilian 
Conservation  Center  is  located  at 
Mingo  National  Wildlife  Refuge.  Trea¬ 
sure  Lake  Job  Corps  Civilian  Conser¬ 
vation  Center  is  located  at  Wichita 
Mountains  National  Wildlife  Refuge. 

The  Service  operates  approximately 


135  residential  and  nonresidential 
Youth  Conservation  Corps  camps  at 
selected  National  Wildlife  Refuges, 
National  Fish  Hatcheries  and  Re¬ 
search  Centers  during  the  summer  (8 
weeks)  providing  a  conservation  work- 
experience  for  youth,  ages  15  through 
18. 

The  Service  operates  23  residential 
and  nonresidential  Youth  Adult  Con¬ 
servation  Corps  camps  located  at  var¬ 
ious  National  Wildlife  Refuges.  Na¬ 
tional  Fish  Hatcheries  and  Research 
Centers.  Over  2,200  young  adults  16-23 
years  of  age  will  be  employed  year 
around  in  the  development  of  the  Na¬ 
tion’s  natural  re.soiirces. 

For  further  information,  contact  the 
Assistant  Director— Public  Affairs, 
United  States  Pish  and  Wildlife  Ser¬ 
vice,  Department  of  the  Interior, 
Washington,  D.C.  20240,  phone.  202- 
343-5634. 

(For  pertinent  codified  regulations 
issued  by  the  U.S.  Fish  and  Wildlife 
Service,  see  50  CPP.  chapters  I  and 
IV.) 


The  National  Park  Service  has  a  Ser¬ 
vice  Center  in  Denver  that  provides 
planning,  architectural,  engineering, 
and  other  professional  services:  and  a 
Center  for  production  of  interpretive 
exhibits,  audiovisual  materials,  and 
publications  in  Harpers  Perry,  W.  Va. 
There  are  about  300  units  in  the  Na¬ 
tional  Park  System,  including  national 
parlis  and  monuments  of  noteworthy 
natural  and  scientific  value;  scenic 
parkways,  riverways,  seashores,  lake- 
shores,  and  reservoirs;  and  historic 
sites  associated  with  important  move¬ 
ments,  events,  and  personalities  of  the 
American  past. 

Activities.  The  National  Park  Ser¬ 
vice  develops  <uid  implements  park 
management  plans  and  staffs  the 
areas  under  its  .administration.  It  re¬ 
lates  the  natural  values  and  historical 
significance  of  these  areas  to  the 
public  through  talks,  tours,  films,  ex¬ 
hibits,  publications,  and  other  inter¬ 
pretive  media.  It  operates  camp¬ 
grounds  and  other  visitor  facilities  and 
provides— usually  through  conces¬ 
sions— lodging,  food,  and  transporta¬ 
tion  services  in  many  areas. 

For  further  information,  contact  the 
Chief.  Office  of  Communications,  Na¬ 
tional  Park  Service,  Department  of 
the  Interior.  Washington,  D.C  20240, 
phone,  202-343-7334. 

(For  pertinent  codified  regulations 
issued  by  the  National  Park  Service, 
see  36  CFTl  chapter  I.), 
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ReKion  Address  Phone 


a Uan (a— Alab&oia.  Arkansas.  Florida,  Georida.  Kentucky,  17  Executive  Park  Dr.  404-881-4671 
Louisiana,  Mississippi,  North  Carolina,  Puerto  Rico.  South  NE.,  Atlanta,  Ga.  30329. 

Carolina.  Tennessee.  Virgin  Islands. 

Albii^uervuc— Arizona,  New  Mexico,  Oklahoma,  Texa' .  P.O,  Box  1306,  Albuquer-  505-766-2321 

que,  N.  Mex.  87103, 

A ncAoropv’— Alaska .  813  D  St„  Anchorage,  907-265-4808 

Alaska  99501. 

Bolton— Connecticut,  Delaware,  Maine,  Maryland,  Ma.ssa  1  Gateway  Center,  .Suite  617-965-510t> 

chusetts.  New  Hampshire,  New  Jersey.  New  York.  Penn  70i''  Newton  Comer, 
sylvanla,  Rhode  Island.  Vermont.  Virginia,  West  Virginia.  Mas.>:  02158. 

Penrer- -Colorado.  Iowa.  Kansas,  Missouri,  Montana,  Ne-  P.O.  Box  25486,  Denver  303-234-2209 

braska.  North  Dakota,  South  Dakota,  Utah.  Wyoming.  Federal  Center,  D-'nver, 

Colo.  80225. 

Portlomf— Califomla,  Hawaii,  Idaho.  Nevada.  Oregon.  Wa.'^h-  P.O.  Box  3737.  Portland,  503-231-6118 
ington.  Oreg.  97208. 

Tioin  Citiei— Illinois,  Indiana.  Michingan,  Minnesota.  Oiilo.  Federal  Bldg.,  Fort  Sneli-  612-725-3500 
Wisconsin.  ing.  Twin  Cities.  Minn. 

55111. 


NATIONAL  PARK  SERVICE 

The  National  Park  Service  was  es¬ 
tablished  in  the  Department  of  the  In¬ 
terior  on  August  25,  1916  (39  Stat.  535; 
16  U.S.C.  1). 

The  National  Park  Service  adminis¬ 
ters  for  the  American  People  an  exten¬ 
sive  system  of  national  parks,  monu¬ 
ments,  historic  sites,  and  recreation 
areas.  The  objectives  of  the  National 
Park  Service  are  to  administer  the 
properties  under  its  jurisdiction  for 
the  enjoyment  and  education  of  our 
citizens,  to  protect  the  natural  envi¬ 
ronment  of  the  areas,  and  to  assist 
States,  local  governments,  and  citizen 
groups  in  the  development  of  park 
areas,  the  protection  of  the  natural 
environment,  and  the  preservation  of 
historic  properties. 


Regional  Oftices 


Region 

North  A  tlanilc— Maine,  New  Hampshire.  Vermont. 
Massachusetts,  Rhode  Isla.nd,  Connecticut.  New 
York.  New  Jersey. 

.4fti-AUan7ic— Perm-sylvania,  Maryland,  West  Virginia. 
Delaware.  Virginia 

Soutoecut— Alabama.  Florida,  Georgia,  Kentucky,  Mis¬ 
sissippi,  North  Carolina.  South  Carolina,  Tennessee. 
Puerto  Rico,  Virgin  Islands. 

Miduieil— Ohio,  Indiana,  Michigan.  Wisconsin,  lUinoLs. 

Minnesota,  Iowa.  Missouri,  Nebraska.  Kansas. 

Rocky  Mountoln— Montana,  North  Dakota.  South 
Dakota.  Wyoming,  Utah,  Colorado. 

Soutotreil— Arkaruias.  Louisiana.  New  Mexico,  Oklaho¬ 
ma,  Texas. 

Weilem— Arizona.  Calilorala.  Nevada.  Hawaii . 

Pacific  Northwest— AlanKa,  Idaho,  Oregon.  Washi.ng- 
ton. 

National  CapUoI— Metropolitan  area  of  Washington, 
D.C. 


National  Park  Service 

Address 

15  State  St.,  Bo.ston.  Mass.  02109. 

143  South  3d  St..  Philadelphia,  Pa.  19106. 

1895  Phoenix  Blvd..  Atlanta,  Oa.  30349. 

1709  Jackson  St..  Omaha.  Nebr.  68102. 

P.O.  Box  25287.  Denver.  Colo.  80225. 

Box  728,  Santa  Pe.  N.  Mex.  87501. 

450  Golden  Gate  .Ave..  San  Francisco,  Calif.  94102. 
1424  4th  Ave.,  Seattle,  Wash.  98101. 

HOC  Ohio  Di.  SW..  Washington.  D.C.  20242. 
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BUREAU  OF  INDIAN  AFFAIRS 

The  Bureau  of  Indian  Affairs  was 
created  in  the  War  Department  in 
1824  and  transferred  to  the  Depart¬ 
ment  of  the  Interior  at  the  time  of  its 
establishment  in  1849,  The  Snyder  Act 
of  1921  (42  Stat.  208;  25  U.S.C.  13)  pro¬ 
vided  substantive  law  for  appropri¬ 
ations  covering  the  conduct  of  activi¬ 
ties  by  the  Bureau  of  Indian  Affairs. 
The  scope  and  character  of  the  au¬ 
thorizations  contained  in  this  act  were 
broadened  by  the  Indian  Reorganiza¬ 
tion  Act  of  1934  (48  Stat.  984;  25 
U.S.C.  461  et  seq.). 

The  principal  objectives  of  the 
Bureau  are  to  actively  encourage  and 
train  Indian  and  Alaska  Native  people 
to  manage  their  own  affairs  under  the 
trust  relationship  to  the  Federal  Gov¬ 
ernment;  to  facilitate,  with  maximum 
involvement  of  Indian  and  Alaska 
Native  people,  full  development  of 
their  human  and  natural  resource  po¬ 
tentials;  to  mobilize  all  public  and  pri¬ 
vate  aids  to  the  advancement  of 
Indian  and  Alaska  Native  people  for 
use  by  them;  and  to  utilize  the  skill 
and  capabilities  of  Indian  and  Alaska 
Native  people  in  the  direction  and 
management  of  programs  for  their 
benefit. 

Functions.  In  carrying  out  these  ob¬ 
jectives,  the  Bureau  works  with  Indi¬ 
ans  and  Alaska  Native  people,  other 
Federal  agencies,  State  and  local  gov¬ 
ernments,  and  other  interested  groups 
in  the  development  and  implementa¬ 
tion  of  effective  programs  for  their  ad¬ 
vancement. 

The  Bureau  seeks  for  them  adquate 
educational  opportimities  in  public 
education  systems,  assists  them  in  the 
creation’  and  management  of  educa¬ 
tional  systems  for  their  own  benefit, 
or  provides  from  Federal  resources  the 
educational  systems  needed;  actively 
promotes  the  improvement  of  their 
social  welfare  by  working  with  them  to 
obtain  and  provide  needed  social  and 
community  development  programs 
and  services;  works  with  them  in  the 
development  and  implementation  of 
programs  for  their  economic  advance¬ 
ment  and  for  full  utilization  of  their 
natural  resources  consistent  with  the 
principles  of  resource  conservation. 

The  Bureau  also  acts  as  trustee  for 
their  lands  and  monies  held  in  trust  by 
the  United  States,  assisting  them  to 
realize  maximum  benefits  from  such 
resources. 

For  further  information,  contact  the 
Office  of  Public  Information.  Bureau 
of  Indian  Affairs.  Department  of  the 
Interior,  1951  Constitution  Avenue 


NW.,  Washington,  D.C.  20245,  phone 
202-343-7445. 

(For  pertinent  codified  regulations 
issued  by  the  Bureau  of  Indian  Af¬ 
fairs,  see  25  CFR  chapter  I  and  41 
CFR  chapter  14H.) 

Area  Offices— Buneau  of  Indian  Affairs 


Area  Headquarters 


Aberdeen.  S.  Oak.  S7401.. 
Albuquerque,  N.  Mex. 
87108. 

Anadarko,  Okla.  73005 . 

Billings.  Mont.  59101 . 

Juneau,  Alaska  99802 . 

Minneapolis,  Minn. 

55402. 

Muskogee,  Okla.  74401 .... 
Window  Rock.  Aflz. 
86515. 

Phoenix.  Arlz.  85011 . 

Portland.  Oreg.  97208 . 

Sacramento,  Calif.  95825. 
Eastern  Area . 


115  4th  Ave.  SE. 

5301  Central  Ave.  NE. 

Federal  Bldg.,  P.O.  Box 
368. 

316  North  26th  St. 

Box  3-8000. 

831  2d  Ave  South. 

Federal  Bldg. 

Navajo  Area  Office. 

1425  West  Thomas  Rd. 
1425  Northeast  Irving  St. 
2800  Cottage  Way. 

1951  Constitution  Ave. 
NW..  Washington.  D.C. 
20245. 


BUREAU  OF  LAND  MANAGEMENT 

The  Bureau  of  Land  Management 
(BLM)  was  established  July  16,  1946, 
by  the  consolidation  of  the  General 
Land  Office  (created  in  1812)  and  the 
Grazing  Service  (formed  in  1934).  This 
was  done  in  accordance  with  the  provi¬ 
sions  of  sectioiis  402  and  403  of  Presi¬ 
dential  Reorganization  Plan  3  of  1946 
(5  U.S.C.  App.). 

The  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976  (90  Stat.  2743)  en¬ 
acted  into  law  on  October  21,  1976,  re¬ 
pealed  and  replaced  many  obsolete  or 
overlapping  statutes.  It  provides  a 
basic  mission  statement  for  BLM  and 
establishes  policy  guidelines  and  crite¬ 
ria  for  the  management  of  public 
lands  and  resources  administered  by 
the  Bure8.u,  with  the  exception  of  the 
Outer  Continental  Shelf  which  is  ad¬ 
ministered  under  other  authority. 

The  Bureau’s  basic  organization  con¬ 
sists  of  a  headquarters  in  Washington, 
D.C.;  a  Service  Center  in  Denver, 
Colo.,  and  a  Fire  Center  in  Boise, 
Idaho,  that  have  bureauwide  support 
responsibilities;  and  a  field  organiza¬ 
tion  of  State,  district,  resource  areas, 
and  Outer  Continental  Shelf  offices. 
The  Bureau  also  utilizes  a  system  of 
Advisory  Councils  to  assist  in  the  de¬ 
velopment  of  management  plans  and 
policies. 

The  Bureau  is  responsible  for  the 
total  management  of  450  million  acres 
of  public  lands.  These  lands  are  locat¬ 
ed  primarily  in  the  Far  West  and 
Alaska,  however,  scattered  parcels  are 


located  in  other  States.  In  addition  to 
minerals  management  responsibilities 
on  the  public  lands  and,  the  Outer 
Continental  Shelf,  BLM  Is  also  respon¬ 
sible  for  subsurface  resource  manage¬ 
ment  of  an  additional  63  million  acres 
where  mineral  rights  have  been  re¬ 
served  to  the  Federal  Government. 

Resources  managed  by  the  Bureau 
include  timber,  minerals,  oil  and  gas. 
geothermal  energy  wildlife  habitat, 
endangered  plant  and  animal  species, 
livestock  forage,  recreation  and  cultur¬ 
al  values,  wild  and  scenic  rivers,  desig¬ 
nated  conserv'ation  and  wilderness 
areas,  and  open  space.  Bureau  pro¬ 
grams  provide  for  the  protection  (in¬ 
cluding  fire  suppression),  orderly  de¬ 
velopment,  and  use  of  the  public  lands 
and  resources  under  principles  of  land 
use  planning  and  public  participation, 
multiple  use  and  sustained  yield,  while 
maintaining  and  enhancing  the  qual¬ 
ity  of  the  environment.  The  Bureau 
also  manages  watersheds  to  protect 
soil  and  enhance  water  quality;  devel¬ 
ops  recreational  opportunities  on 
public  lands;  administers  programs  to 
protect  and  manage  wild  horses  and 
burros;  and,  under  certain  conditions, 
makes  land  available  through  sale  to 
individuals,  organizations,  local  gov¬ 
ernments,  and  other  Federal  agencies 
when  such  transfer  is  in  the  public  in¬ 
terest.  Lands  may  be  leased  to  State 
and  local  government  agencies  and  to 
nonprofit  organizations  for  certain 
purposes. 

The  Bureau  has  responsibility  to 
issue  rights-of-way,  in  certain  in¬ 
stances,  for  crossing  Federal  lands 
under  other  agencies  jurisdiction.  It 
also  has  general  enforcement  author¬ 
ity.  Receipts  from  the  public  lands  and 
related  resources  administered  by 
BLM  totaled  over  $3  billion  in  fiscal 
year  1977. 

The  Bureau  is  responsible  for  the 
survey  of  Federal  lands  and  estab¬ 
lishes  and  maintains  public  land  re¬ 
cords  and  records  of  mining  claims.  It 
administers  a  program  of  payments  in 
lieu  of  taxes  based  on  the  amount  of 
federally  owned  lands  in  counties  and 
other  units  of  local  government. 

The  Bureau  is  responsible  for  the 
survey  of  Federal  lands  and  maintains 
public  land  records. 

For  further  information,  contact  the 
Office  of  Public  Affairs,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
phone,  202-343-5717. 

(For  pertinent  codified  regulations 
issued  by  the  Bureau  of  Land  Manage¬ 
ment,  see  43  CFR  subtitle  B,  chapter 
II.) 
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Field  Oftices— Bureau  of  Land  Management 


State  offices  Area  of  responsibility  Address/phone 


Alaska .  Alaska .  555  Cordova  St..  Anchorage.  Alaska 

99501.  Phone.  907-277-1561. 

Arizona .  Arizona .  2400  Valley  Bank  Center.  Phoenix. 

Arlz.  85073.  Phone.  602-261-3873. 

California .  California .  Federal  Bldg..  Sacramento.  Calif. 

95825  Phone.  916-484-4676. 

Colorado .  Colorado .  Colorado  State  Bank  Bldg..  Denver. 

Colo.  80202.  Phone.  303-837-4325. 

Eastern  States .  All  States  bordering  on  and  east  of  7981  Eastern  Ave..  Silver  Spring.  Md. 

the  Mi.ssissippi  River.  20910.  Phone.  301-427-7500. 

Idaho .  Idaho .  Federal  Bldg..  Boise.  Idaho  83724. 

Phone.  208-384-1401. 

Montana .  Montana.  North  Dakota.  South  Granite  Tower  Bldg..  222  North  32d 

Dakota.  St..  Billings.  Mont.  59101.  Phone. 

406-657-6461. 

Nevada .  Nevada .  Federal  Bldg..  Reno.  Nev.  89509. 

Phone.  702-784-5451. 

New  Mexico .  New  Mexico.  Oklahoma .  Federal  Bldg..  Santa  Fe.  N.  Mex. 

87501.  Phone.  505-988-6217. 

Oregon .  Oregon.  Wa.shington .  729  Northeast  Oregon  St..  Portland. 

Oreg.  97208.  Phone.  503-234-4001. 

Utah .  Utah .  University  Club  Bldg..  136  Ea.st  South 

Temple  St..  Salt  Lake  City.  Utah 
84111.  Phone.  801-524-.5311. 

Wyoming .  V/yomlng.  Kan.sas.  Nebra.ska .  Federal  Bldg..  Cheyenne.  Wyo.  82001. 

Phone.  307  778  -2326. 


Outer  CorrriNENTAt.  Shelt-  (OCS)  Offices 


Alaska .  Alaska  OCS .  800  A  St..  Anchorage.  Ala.ska  99510. 

Phone.  907-276  2955. 

New  York .  Atlantic  OCS  (north  from  Florida-  Federal  Bldg..  Suite  32-120,  26  Feder- 

Georgla  State  line).  al  Plaza.  New  York.  N.Y.  10007. 

Phone.  212-264-2960. 

New  Orleans .  Oulf  of  Mexico  and  Florida  OCS .  Hale  Boggs  Federal  Bldg..  500  Camp 

St.,  New  Orleans,  La.  70130.  Phone. 
504-589-6541. 

Pacific .  Pacific  OCS  (Including  Hawaii  OCSO  .  300  North  Los  Angeles  St..  Los  Ange¬ 

les.  Calif.  90012.  Phone.  213-688- 
'•  7234. 


Service  and  Support  Ofuces 


Denver  Service  Center .  Federal  Center  Bldg.  50.  Denver, 

Colo.  80225.  Phone  303  234-2329. 

Boise  Interagency  Fire  Center .  3905  Vista  Ave..  Boise.  Idaho  83705. 

Phone  208-384-9421. 


BUREAU  OF  RECLAMATION 

The  Reclamation  Act  of  1902  (43 
U.S.C.  391  et  seq.),  authorized  the  Sec¬ 
retary  of  the  Interior  to  locate,  con- 
stuct,  operate,  and  maintain  works  for 
the  storage,  diversion,  and  develop¬ 
ment  of  waters  for  the  reclamation  of 
arid  and  semiarid  lands  in  the  Western 
States.  To  perform  these  functions, 
the  Secretary  in  July  1902  established 
a  Reclamation  Service  in  the  Geologi¬ 
cal  Survey.  In  March  1907  the  Recla¬ 
mation  Service  was  separated  from  the 
Survey,  and  in  June  1923  the  name 
was  changed  to  Bureau  of  Reclama¬ 
tion. 

The  basic  objectives  of  the  Federal 
Reclamation  program  are  to  assist  the 
States,  local  governments,  and  other 
Federal  agencies  to  stabilize  and  stim¬ 
ulate  local  and  regional  economies,  en¬ 
hance  and  protect  the  environment, 
and  improve  the  quality  of  life 
through  development  of  water  and  re¬ 
lated  land  resources  throughout  the 
17  contiguous  Western  States  and 
Hawaii. 


Reclamation  projects,  through  a 
multiple-purpose  concept,  provide  for 
some  or  all  of  the  following  purposes: 
municipal  and  industrial  water  supply, 
hydroelectric  power  generation,  irriga¬ 
tion  water  service,  water  quality  im¬ 
provement,  fish  and  wildlife  enhance¬ 
ment,  outdoor  recreation,  flood  con¬ 
trol.  naviagation,  river  regulation  and 
control,  and  related  uses.  Through 
contractual  agreements  with  project 
beneficiaries,  the  Bureau  arranges  for 
repayment  to  the  Government  of  re¬ 
imbursable  project  ,constiuction,  oper¬ 
ation,  and  maintenance  costs.  About 
84  percent  of  all  project  costs  are  re¬ 
imbursable.  Interest  is  paid  on  costs 
allocated  to  power  and  to  municipal 
and  industrial  water  service. 

Major  functions  of  the  Bureau  in¬ 
clude:  investigation  and  development 
of  plans  for  the  regulation,  conserva¬ 
tion,  and  utilization  of  water  and  relat¬ 
ed  resources,  including  basin-wide 
water  studies  and  new  sources  of  fresh 
water  supplies,  pov/er  capacity,  and 


energy;  research  programs  to  maxi¬ 
mize  use  of  resources,  including  weath¬ 
er  modification:  design  and  construc¬ 
tion  of  authorized  projects  for  which 
funds  have  been  appropriated  by  the 
Congress:  repair  and  rehabilitation  of 
existing  projects;  operation  and  main¬ 
tenance  of  Bureau-constructed  facili¬ 
ties  which  are  not  transferred  to  local 
organizations;  review  of  operation  and 
maintenance  of  Bureau-built  facilities 
which  have  been  transferred  to  local 
organizations;  settlement  of  public  or 
acquired  lands  on  Bureau  projects;  ad¬ 
ministration  of  the  Small  Reclamation 
Projects  Act  of  1956,  and  of  loans  for 
construction  or  rehabilitation  of  irri¬ 
gation  systems;  and  negotiation,  ex¬ 
ecution.  and  administration  of  lepay- 
ment  contracts,  water-user  operation 
and  maintenance  contract,  and  con¬ 
tracts  relating  to  the  irrigation  of 
excess  lands. 

The  Bureau  has  responsibility  for 
the  operation  and  maintenance  of  49 
hydroelectric  powerplants  and  con¬ 
structs  hydroelectric  powerplants  on 
its  projects  as  authorized  by  the  Con¬ 
gress. 

In  cooperation  with  other  agencies, 
the  Bureau  prepares  and/or  reviews 
environmental  statements  for  pro¬ 
posed  Federal  water  resource  projects; 
renders  technical  assistance  to  foreign 
countries  in  water  resource  develop¬ 
ment  and  utilization;  and  administers 
youth  conseiwation  programs. 

For  further  information,  contact  the 
Office  of  Public  Affairs,  Bureau  of 
Reclamation,  Department  of  the  Inte¬ 
rior,  Washington.  D.C.  20240,  phone, 
202-343-4662. 

(For  pertinent  codified  regulations 
issued  by  the  Bureau  of  Reclamation, 
see  43  CFR  subtitle  B.  chapter  I.) 

Major  Offices— Bureau  of  Reclamation 


Office  Headquarters 


Commissioner's  Office. _ 

Engineering  and 
Research  Center. 

Pacific  Northwest 
Region. 

Mid-Pacific  Region . 

Lower  Colorado  Region... 

Upper  Colorado  Region... 

Southwest  Region . 

Upper  Missouri  Region.... 

Lower  Missouri  Region.... 


Room  7854.  Department 
of  the  Interior, 
Washington.  D.C. 
20240. 

Bldg.  67.  Box  25007. 
Denver  Federal  Center. 
Denver  Colo.  80225. 

550  West  Port  St.,  Box 
043,  Boise.  Idaho 
83724. 

Federal  Office  Bldg., 

2800  Cottage  Way, 
Sacramento.  Calif. 
93825. 

Nevada  Hwy.  and  Park 
St.,  Box  427,  Boulder 
City,  Nev.  89005. 

125  South  State.  Box 
11568.  Salt  Lake  City. 
UUh  84147. 

317  East  3d,  Box  H-4377. 

Amarillo.  Tex.  79101. 
316  North  26th  St..  Box 
2553,  Billings,  Mont. 
59103. 

Bldg.  20.  Box  25247, 
Denver  Federal  Center. 
Denver,  Colo.  80225. 
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HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

The  Heritage  Conservation  and  Re¬ 
creation  Service  was  established  by 
the  Secretary  on  January  25,  1978.  It 
encompasses  the  functions  and  au¬ 
thorities  of  the  former  Bureau  of  Out¬ 
door  Recreation  and  responsibilities 
and  authorities  of  the  National  Natu¬ 
ral  Landmarks  Program  and  the 
Office  of  Archeology  and  Historic 
Presenation,  both  of  which  were  pre¬ 
viously  assigned  to  the  National  Park 
Service.  This  was  done  in  accordance 
with  the  provisions  of  section  2  of  Re¬ 
organization  Plan  No.  3  of  1950  (64 
Stat.  1262). 

As  the  Federal  focal  point  for  plan¬ 
ning,  evaluation,  and  coordination  re¬ 
lated  to  natural,  cultural,  and  recrea¬ 
tion  resources,  the  Sendee  manages 
programs  that  emphasize  responsive¬ 
ness  to  national  need  and  a  national 
commitment  to  preserving  and  main¬ 
taining  the  heterogenous  components 
of  our  Nation’s  Heritage.  It  encourages 
and  assists  all  governmental  and  pri¬ 
vate  interests  to  consen’e,  develop,  re¬ 
store,  maintain  and  utilize  natural, 
cultural  and  recreation  resources  for 
the  benefit  and  enjoyment  of  present 
and  future  generations. 

Activities.  Under  the  Land  and 
Water  Conservation  Act  of  1965,  the 
Service  administers  a  program  of  fi¬ 
nancial  a.ssistance  grants  to  State  and 
local  governments  for  comprehensive 
planning,  land  acquisition,  and  facility 
development.  The  F\ind  also  helps  fi¬ 
nance  the  acquisition  of  Federal  lands 
and  water  areas  for  recreational  pur¬ 
poses.  The  Service,  under  the  Railroad 
Revitalization  and  Regulatory  Act. 
provides  financial,  educational,  plan¬ 
ning  and  implementation  assistance  to 
local.  State  and  Federal  government 
entities  for  programs  involving  the 
conversion  uses.  The  Historic  Preser¬ 
vation  Fund  which  provides  matching 
grants-in-aid  to  States  and  to  the  Na¬ 
tional  Trust  for  Historic  Preservation 
for  historic  surveys  and  plans,  acquisi¬ 
tion  restoration,  and  rehabilitation  of 
historic  and  cultural  properties,  is  ad¬ 
ministered  by  the  Service.  In  addition, 
the  Service  provides  financial  assis¬ 
tance  to  States  for  the  protective  ac¬ 
quisition  of  critical  natural  resources. 

The  Service  participates  directly  in 
the  planning,  coordination,  and  estab 
lishment  of  uniform  policies  relating 
to  recreation  and  fish  and  wildlife 
benefits  and  costs  of  Federal  multipur- 
po.se  water  resource  projects. 

The  Service  has  responsibility  for 
formulating  and  implementing  a  com¬ 
prehensive  Nationwide  Outdoor  Re¬ 
creation  Plan  that  encompasses  the 


needs  and  demands  of  the  public  for 
outdoor  recreation,  the  current  and 
foreseeable  availability  of  outdoor  re¬ 
creation  resources  to  meet  those 
needs,  critical  outdoor  recreation  prob¬ 
lems.  and  recommended  desirable  ac¬ 
tions  to  be  taken  at  each  level  of  gov¬ 
ernment  and  by  private  interc.Js.  The 
Service  also  promotes  coordination  of 
Federal  plans  aiid  activities  relating  to 
outdoor  recreation;  cooperates  with 
and  provides  implementation  a.ssis¬ 
tance  to  States,  political  subdivisions, 
and  private  interests;  encourages  in¬ 
terstate  and  regional  cooperation, 
monitors  and  stimulates  research  re¬ 
lating  to  outdoor  recreation;  and  coop¬ 
erates  with  and  provides  technical  as¬ 
sistance  to  other  Federal  departments 
and  agencies.  Certain  rivers  and  trails 
are  identified  for  possible  study  for  in¬ 
clusion  in  the  national  wild  and  .scenic 
rivers  and  trails  sy.stems.  Under  the 
Departxnent  of  Transportation  Act  the 
possible  adverse  effects  of  transporta¬ 
tion  projects  and  orograms  on  parks, 
recreation  areas,  and  wildlife  and  wa¬ 


terfowl  refuges  are  reviewed.  Another 
important  part  of  the  Service’s  mis¬ 
sion,  under  the  National  Environmen¬ 
tal  Policy  Act  is  to  review  Federal  ac¬ 
tions  having  an  impact  on  outdoor  re¬ 
creation.  The  Service  also  acts  on  ap¬ 
plications  from  States  and  local  gov¬ 
ernments  requesting  the  conveyance 
of  surplus  Federal  real  property  for 
public  park  and  recreation  purposes. 

In  addition.  Heritage  Conservation 
and  Recreation  Service  sponsors  pro¬ 
grams  to  identify  and  recognize  natu¬ 
ral  and  historic  landmarks,  to  recover 
archeological  remains,  and  to  record 
significant  architectural  and  engineer¬ 
ing  works. 

For  further  Information,  contact  the 
Division  of  Personnel  and  Manage¬ 
ment,  Heritage  Conservation  and  Re¬ 
creation  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
phone,  202-343-4275. 

(For  pertinent  codified  regnalations 
issued  by  the  Heritage  Conservation 
and  Recreation  Service,  see  43  CFR 
part  31,  and  38  CFR  part  60.) 


Regional  Omess— Heritage  Conservation  and  Recreation  Sen  ice 


Region 


A'ortAecwI— Waine.  Vermont,  New  Hampshire,  New 
York,  Massachusetts.  Connecticut,  Rhode  Island, 
Penn.sylvania,  New  Jersey,  Maryland.  Delaware. 
West  Virginia,  Virginia,  District  of  Columbia. 
SouiAcosf— Alabama.  Florida,  Georgia,  Kentucky,  Ten¬ 
nessee.  Mississippi,  North  Carolina.  Puerto  Rico. 
South  Carolina,  Virgin  Islands. 
iMke  Centro/— Indiana.  Illinois.  Michigan.  Minne.sota. 
Ohio.  Wisconsin. 

Aftd-Confinen/— Colorado.  Iowa,  Kanss.';,  Missouri. 
Montana,  Nebraska,  North  Dakota,  .South  Dakota, 
Utah.  Wyoming. 

South  Centra/— Arkansas.  Louisiana.  New  Mexico, 
Oklahoma,  Texas. 

NortAicest— Idaho,  Oregon,  Washington . 

Pacific  Southwest— American  Samoa,  Arizona.  Califor¬ 
nia,  Guam,  Hawaii.  Nevada. 

A/osla  Area— .Alaska . 


Address 

600  Arch  St..  Philadelphia,  Pa.  19100. 

143  International  Blvd.,  Atlanta.  Ga.  30,003. 

Federal  Building,  Ann  Arbor,  Mich.  48104. 

Denver  Federal  Center,  Bldg.  41,  P.O.  Box  25387, 
Denver,  Colo.  80225. 

5000  Marble  Ave.  NE.,  Albuquerque,  N.  Mex.  87110. 

915  2d  Ave.,  Seattle,  Wa.sh.  98174. 

450  Golden  Gate  Ave.,  San  Francisco.  Calif.  94102. 

540  West  5th  Ave.,  Anchorage,  Alaska  99501. 


OFFICE  OF  SURFACE  MINING  RECI-AMATION 
AND  ENFORCEMENT 

The  Office  of  Surface  Mining  Recla¬ 
mation  and  enforcement  was  estab¬ 
lished  in  the  Department  of  the  Inte¬ 
rior  by  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  on 
August  3.  1977  (Pub.  L.  95-87,  91  Stat. 
445). 

The  primary  goal  of  the  agency  is  to 
create  a  nationwide  program  that  pro¬ 
tects  society  and  the  environment 
from  the  adverse  effe-cts  of  coal 
mining  operations,  while  it  assures  an 
adequate  supply  of  coal  to  meet  the 
Nation’s  energy  needs. 

Major  objectives  of  the  Office  in¬ 
clude  establishment  of  minimum  na¬ 
tional  standards  for  regulating  the 
surface  effects  of  coal  mining,  assis¬ 


tance  to  the  States  in  developing  and 
implementing  regulatory  programs, 
and  promotion  of  the  reclamation  of 
previously  mined  areas. 

Headquarters  for  the  agency  are  lo¬ 
cated  in  Washington.  D.C.  In  addition, 
there  are  five  regional  offices,  in 
Charleston,  W.  Va.,  Knoxville,  Tenn,, 
Indianapolis,  Ind.,  Kansas  City,  Mo., 
and  Denver,  Colo.,  as  well  as  district 
and  field  offices  in  each  of  these  re¬ 
gions.  A  typical  regional  office  has 
major  organization  components  for  ad¬ 
ministration,  technical  services,  in¬ 
spection  and  enforcement,  abandoned 
mined  lands  reclamation,  and  adminis¬ 
tration  of  State,  Federal  and  Indian 
lands  programs.  District  offices  in¬ 
spect  mining  operations  and  provide 
direct  oversight  to  State  programs. 
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Activities.  Major  activities  of  the 
Office  of  Surface  Mining  are  carried 
out  through  four  directorates:  Aban¬ 
doned  Mined  Lands.  Inspection  and 
Enforcement,  State  and  Federal  Pro¬ 
grams,  and  Technical  Services  and  R 
esearch. 

Abandoned  Mined  Lands  formulates 
policy  and  provides  guidance  for  State, 
Federal  and  Indian  reclamation  pro¬ 
grams  and  administers  the  Abandoned 
Mine  Reclamation  Fund,  monies  pro¬ 
vided  by  a  tax  levied  on  coal  mine  op¬ 
erations,  to  be  used  for  reclaiming  and 
restoring  land  and  water  resources  ad¬ 
versely  by  past  coal  mining. 

Inspection  and  Enforcement  pro¬ 
vides  policy  and  guidance  for  assess¬ 
ment  of  penalties,  conduct  and  evalua¬ 
tion  of  inspection  and  enforcement 
programs,  preparation  and  assistance 
in  appeals,  and  protection  of  mine  op¬ 
erator’s  employees  from  discrimina¬ 
tion  because  of  actions  taken  under 
the  Act. 

State  and  Federal  programs  reviews 
and  evaluates  State  program  applica¬ 


tions,  provides  technical  assistance 
and  grants-in-aid  to  States  for  develop¬ 
ment  of  initial  regulatory  programs, 
provides  policy,  procedures  and  guid¬ 
ance  for  the  designation  of  lands  un¬ 
suitable  for  mining  and  for  the  small 
operator  assistance  program. 

Technical  Services  and  Research  for¬ 
mulates  policy  and  procedures,  pro 
vides  technical  requirements  for  per¬ 
mits,  reclamation  plans  and  perfor¬ 
mance  standards,  develops  criteria  for 
and  initiates,  monitors,  and  reports  on 
grants  to  institutions.  The  office  also 
develops,  in  coordination  with  other 
OSM  directorates,  the  curricula  and 
operations  of  technical  training. 

For  further  information  on  the 
Office  of  Surface  Mining  and  its  pro¬ 
grams,  contact  the  Office  of  Public  Af¬ 
fairs.  Office  of  Surface  Mining  Recla¬ 
mation  and  Enforcement,  Department 
of  the  Interior,  W<ishington.  D.C. 
20240,  phone  202-343-4719. 

(For  pertinent  codified  regulations 
is.sued  by  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  see  30 
CFR  chapter  VII.) 


Regional  Omets— Office  of  Surface  Mining  Reclamation  and  Enforcement 


Rctrion 

TiOcation 

Renton  I— Maine,  New  Hampshire.  Vermont.  Ma.ssachusetLs.  Rhode 
Island.  New  York.  Connecticut.  New  Jersey.  Maryland.  Pennsyl¬ 
vania.  Delaware.  West  Virginia,  and  Virginia. 

Charleston.  W.  Va. 

Region  II— Kentucky,  Tennessee,  North  Carolina.  South  Carolina. 
Georgia.  Florida.  Alabama,  and  Mississippi. 

Knoxville.  Tenn. 

Region  III— Ohio.  Indiana.  Illinois.  Michigan,  Wisconsin,  and  Min- 
ne.sota. 

Indianapolis.  Ind. 

Region  IV— Iowa,  Missouri.  Nebraska.  Kaasas.  Oklahoma,  Arkan¬ 
sas.  Texas,  and  Louisiana. 

Kan-sas  City.  Mo. 

Region  V— North  Dakota,  South  Dakota.  Montana.  Wyoming.  Colo 
rado.  Utah.  Arizona.  Nevada,  California.  Idaho,  Oregon.  Washing- 

Denver,  Colo. 

ton.  Alaska.  Hawaii,  and  New  Mexico. 

(There  are  no  addresses  at  this  date  for  the  Regional  offices.) 


BUREAU  OF  MINES 

The  Bureau  of  Mines  was  estab¬ 
lished  July  1,  1910,  in  the  Department 
of  the  Interior  by  the  Organic  Act  of 
May  16.  1910  (36  Stat.  369;  30  U.S.C,  1, 
3,  5-7),  as  amended.  The  1910  act  has 
been  supplemented  by  several  stat¬ 
utes,  including  those  that  authorize 
production  and  sale  of  helium,  and  re¬ 
search  on  environmental  problems  as¬ 
sociated  with  minerals. 

The  Bureau  of  Mines  is  primarily  a 
research  and  factfinding  agency.  Its 
goal  is  to  help  to  insure  that  the 
Nation  has  adequate  mineral  supplies 
for  security  and  other  needs.  Applied 
and  basic  research  are  conducted  to 
develop  the  technology  for  the  extrac¬ 
tion,  processing,  use,  and  recycling  of 
the  Nation’s  mineral  resources  at  a 
reasonable  cost  without  harm  to  the 


environment  or  the  workers  involved. 
Typical  areas  of  research  are  mine 
health  and  safety,  recycling  of  solid 
wastes,  abatement  of  pollution  and 
land  damage  caused  by  mineral  extrac¬ 
tion  and  processing  operations,  and  de¬ 
velopment  of  ways  to  use  domestic 
low-grade  ores  as  alternative  sources 
of  critical  minerals  that  must  current¬ 
ly  be  imported.  In  addition,  the 
Bureau  helps  administer  some  envi- 
romnental  repair  programs  specifically 
authorized  by  laws  such  as  the  Appa¬ 
lachian  Regional  Development  Act. 

The  Bureau  also  collects,  compiles, 
analyzes,  and  publishes  statistical  and 
economic  information  on  all  phases  of 
mineral  resource  development,  includ¬ 
ing  exploration,  production,  ship¬ 
ments,  demand,  stocks,  prices,  imports, 
and  exports.  Special  studies  are  fre¬ 
quently  made  on  subjects  of  particular 


national  interest,  such  as  the  effects 
of  potential  economic,  technologic,  or 
legal  developments  on  resource  avail¬ 
ability. 

For  further  information,  contact  the 
Office  of  Mineral  Information,  Bureau 
of  Mines.  2401  E  Street  NW  Washing¬ 
ton.  D.C.  20241.  phone  202-634-1004. 

(For  pertinent  codified  regulations 
issued  by  the  Bureau  of  Mines,  .see  30 
CFTEl  chapter  VI.) 

GEOLOGICAL  SURVEY 

(National  Center,  12201  Sunrise 
Valley  Drive,  Reston,  Va.  22092.) 

The  Geological  Sur\'ey  was  estab¬ 
lished  by  the  act  of  March  3,  1879  (20 
Stat.  394;  43  U.S.C.  31).  which  pro¬ 
vided  for  “the  classification  of  the 
public  lands  and  the  examination  of 
the  geological  structure,  mineral  re¬ 
sources,  and  products  of  the  national 
domain.’’  The  act  of  September  5,  1962 
(76  Stat.  427;  43  U.S.C  31(b)),  expand¬ 
ed  this  authorization  to  include  such 
examinations  outside  the  national 
domain.  Topographic  mapping  and 
chemical  and  physical  research  were 
recognized  as  an  essential  part  of  the 
investigations  and  studies  authorized 
by  the  act  of  March  3,  1879,  and  spe¬ 
cific  provision  was  made  for  them  by 
Congress  in  the  act  of  October  2.  1888 
(25  Stat.  505,  526). 

Provision  was  made  in  1894  for 
gaging  the  streams  and  determining 
the  water  .supply  of  the  United  States 
(28  Stat.  398).  Authorizations  for  pub¬ 
lication.  sale,  and  distribution  of  mate¬ 
rial  prepared  by  the  Geological  Survey 
were  contained  in  several  statutes  (43 
U.S.C.  41-45;  44  U.S.C.  260-262). 

The  broad  objectives  of  the  Geologi¬ 
cal  Survey  are  to  perform  surveys,  in¬ 
vestigations,  and  research  covering  to¬ 
pography,  geology,  and  the  mineral 
and  water  re.sources  of  the  United 
States;  classify  land  as  to  mineral 
character  and  water  and  power  re¬ 
sources;  enforce  departmental  regnila- 
tions  applicable  to  oil.  gas,  and  other 
mining  leases,  permits,  licenses,  devel¬ 
opment  contracts,  and  gas  storage  con¬ 
tracts:  and  publish  and  dLsseminate 
data  relative  to  the  foregoing  activi¬ 
ties. 

Conservation.  The  Survey  classifies 
Federal  lands  as  to  their  value  for  lea¬ 
sable  minerals  or  for  reservoir  and  wa¬ 
terpower  sites;  evaluates  Federal  and 
Outer  Continental  Shelf  lands  for 
tract  selection,  tract  evaluation,  and 
reserve  inventory  purposes  in  aid  of 
mineral  leasing  and  subsequent  oper¬ 
ations:  supervises  the  operations  of 
private  industry  on  geothermal,  oil 
shale,  mining,  and  oil  and  gas  leases 
on  public  domain,  acquired  Indian  and 
Outer  Continental  Shelf  lands  to 
ensure  maximum  utilization  and  to 
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prevent  waste  of  the  mineral  re¬ 
sources,  and  to  ensure  the  protection 
of  the  environment  and  to  prevent  pol¬ 
lution:  assures  the  public  a  fair  market 
return  for  the  disposition  of  its  miner¬ 
al  resources;  establishes  maximum 
rates  of  production  for  producing  wells 
on  the  Outer  Continental  Shelf;  main¬ 
tains  production  accounts  and  collects 
royalties;  prepares  and  publishes  maps 
and  reports  of  mineral  and  water  re¬ 
sources  investigations  on  Federal 
lands;  and  provides  certain  Federal 
agencies  geologic  and  engineering 
advice,  evaluations,  and  inspection  ser¬ 
vices  for  the  management  and  dLsposi- 
tion  of  public  lands  and  mineral  re¬ 
sources. 

Geology.  The  Survey  conducts 
highly  diversified  research  programs 
to  increase  understanding  and  to  aid 
in  management  of  the  mineral  and 
energy  potential  of  the  land  area  of 
the  United  States  and  of  the  adjacent 
continental  margins.  These  programs 
provide  basic  information  on  the  char¬ 
acter,  magnitude,  location,  and  distri¬ 
bution  of  mineral,  energy,  and  land  re¬ 
sources,  as  well  as  on  the  principles 
and  processes  involved  in  their  forma¬ 
tion.  This  information  also  provides  a 
basis  for  many  critical  decisions  and 
actions  relating  to  land  use,  urban 
planning  .'uid  development,  construc¬ 
tion  practices,  environmental  and 
health  problems  and  earthquake,  vol¬ 
canic,  and  other  natural  hazards.  Spe¬ 
cial  programs  include  the  investigation 
and  evaluation  of  geothermal  re¬ 
sources,  the  maintenance  of  seismic 
and  geomagnetic  observatories  as  part 
of  an  earthquake  hazards  reduction 
program,  offshore  oil  and  gas  resource 
appraisal,  onshore  oil  and  gas  investi¬ 
gations,  and  mineral  land  assessments. 

Topographic  Mapping.  The  Geologi¬ 
cal  Surv^ey  prepares,  publishes,  and  re¬ 
vises  the  several  map  series  which  are 
components  of  the  National  Mapping 
Program.  These  series  include  topo¬ 
graphic  maps  at  several  standard 
scales,  photo-image  maps.  State  maps, 
various  U.S.  base  maps,  and  other  spe¬ 
cial  map  products.  Area  of  coverage  in¬ 
cludes  the  United  States,  its  outlying 
areas,  and  Antarctica. 

It  operates  the  National  Cartograph¬ 
ic  Information  Center,  which  collects, 
processes,  and  disseminates  informa¬ 
tion  concerning  maps,  aerial  photogra¬ 
phy,  geodetic  positions,  and  elevations. 
The  survey  also  coordinates  mapping 
activities  financed  by  Federal  funds; 
conducts  research  in  topographic  sur¬ 
veying  and  mapping;  updates  and  re¬ 
vises  the  National  Atlas;  and  furnishes 
the  staff  necessary  to  conduct  studies 
and  maintain  an  information  and  re¬ 
cords  depository  on  domestic  names 
for  the  U.S.  Board  of  Geographic 
Names. 

Water  Resources.  The  Survey  pro¬ 
vides  the  hydrologic  information  and 
understanding  needed  for  the  opti¬ 


mum  utilization  and  management  of 
the  Nation’s  water  resources  for  the 
overall  benefit  of  the  people  of  the 
United  States.  This  is  accomplished,  in 
large  part,  through  cooperation  with 
other  Federal  and  non-Federal  agen¬ 
cies  by:  collecting,  on  a  systematic 
basis,  data  needed  for  the  continuing 
determination  and  evaluation  of  the 
quantity,  quality,  and  use  of  the  Na¬ 
tion’s  water  re.sources;  conducting  ana¬ 
lytical  and  interpretive  water  resource 
appraisals  describing  the  occurrence, 
availability,  and  the  physical,  chemi¬ 
cal,  and  biological  chai  acteristics  of 
surface  and  ground  water;  conducting 
supportive  basic  and  problem-oriented 
research  in  hydraulics,  hydrology,  and 
related  fields  of  science  to  improve  the 
.scientific  basis  for  investigations  and 
mea.surement  techniques  and  to  un¬ 
derstand  hydrologic  systems  suffi¬ 
ciently  well  to  quantitatively  predict 
their  response  to  stress,  either  natural 
or  manmade;  disseminating  the  water 
data  and  the  results  of  these  investiga¬ 
tions  and  reseaj-ch  through  reports, 
maps,  computerized  information  ser¬ 
vices.  and  other  fomi.s  of  public  re¬ 
leases;  coordinating  the  activities  of 
Federal  agencies  in  the  acquisition  of 
an  access  to  water  data  for  streams, 
lakes,  reservoirs,  estuaries,  and  ground 
waters;  and  providing  scientific  and 
technical  assistance  in  hydrologic 
fields  to  other  Federal.  State  and  local 
agencies,  to  licensees  of  the  Federal 
Energy  Regulatory  Commi.ssion,  and 
to  international  agencies  on  behalf  of 
the  Department  of  State. 

Land  Injormation  and  Analysis  Pro¬ 
grams.  The  Earth  Resources  Observa¬ 
tion  Systems  Program  (EROS)  is  a  de¬ 
partmental  program  that  develops 
techniques  to  obtain  and  analyze  re¬ 
motely  .sensed  statellite  and  aircraft 
imagery  data  and  to  promote  the  use 
of  these  techniques  in  the  solution  of 
land  resources  and  enviromnental 
management  problems.  The  program 
also  provides  training  courses,  work¬ 
shops,  and  other  assistance  in  the 
technology  of  using  remotely  sensed 
data  as  well  as  the  processing  and  dis¬ 
tribution  of  these  data. 

The  Resources  and  Land  Investiga¬ 
tions  Program  (RALI)  is  a  depart¬ 
mental  program  that  develops  and  co¬ 
ordinates  directories  and  catalogs  of 
land  and  resource  information:  and  in¬ 
vestigates,  develops,  and  demonstrates 
multi-disciplinary  methodologies  and 
models  for  solution  of  environmental 
resource,  and  land  inventory  problems. 

The  Geography  I*rogiam  provides  a 
basic  program  of  investigations  in  the 
modem  science  of  geography  in  sup¬ 
port  of  fundamental  earth  science  and 
land-use  data  analysis  mapping. 

The  Earth  Sciences  Applications 
Program  directs  and  coordinates  the 
core  disciplines  of  the  Geological 
Survey  to  demonstrate  the  applica¬ 
tions  of  earth  science  information  to 
land-use  decisionmaking  problems. 


The  Environmental  Impact  Analysis 
Program  provides  direction,  coordina¬ 
tion,  and  expertise  for  preparation  and 
review  of  environmental  impact  state¬ 
ments. 

For  further  information,  contact  the 
Infonnatlon  Officer,  Geological 
Survey,  Department  of  the  Interior, 
National  Center,  12201  Sunrise  Valley 
Drive,  ResLon,  Va.  22092,  phone.  703- 
860-7444. 

(For  pertinent  codified  regulations 
issued  by  the  Geological  Survey,  .see  30 
CFR  chapter  TI.) 

(FR  Doc.  78-9815  Piled  4-13-78;  8:45  am] 


[4310-101 

Office  of  the  Socrotory 
PRIVACY  ACT  OF  1974 
Syttom  Notico 

Notice  is  hereby  given  that  the  De¬ 
partment  of  the  Interior  has  under 
consideration  a  system  notice  describ¬ 
ing  a  records  system  which  will  be 
maintained  and  will  be  subject  to  the 
Privacy  Act  of  1974,  5  U.S.C.  552a. 

It  is  proposed  that  personnel  re¬ 
search  records  be  maintained  to  vali¬ 
date  each  selection  procedure  used  in 
the  hiring,  promotion  or  other  em- 
plo.vment  or  membership  opportuni¬ 
ties. 

The  system  notice,  as  it  is  proposed, 
is  attached. 

Comments  on  the  proposed  notice 
may  be  submitted  to  the  Assistant  So¬ 
licitor,  General  Legal  Service,  Office 
of  the  Solicitor,  U.S.  Department  of 
the  Interior,  18th  and  C  Streets  NV.^, 
Washington,  D.C.  20240.  All  comments 
received  on  or  before  May  15,  1978, 
will  be  considered.  Copies  of  any  com¬ 
ments  received  may  be  inspected  in 
Room  6512  at  the  above  address. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

April  4,  1978. 

System  name: 

Personnel  Research  Records— INTE¬ 
RIOR  OS— 98. 

System  location; 

For  Departmental  Records;  (a) 
Office  of  the  Secretary,  Office  of  Per¬ 
sonnel  Management,  Division  of  Pro¬ 
gram  Planning  and  Evaluation,  18th 
and  C  Streets  NW.,  Washington,  D.C. 
20240.  For  Bureau  Records:  (a)  Bureau 
of  Indian  Affairs,  Division  of  Person¬ 
nel  Management,  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20245. 
(b)  Bureau  of  Mines,  Division  of  Per¬ 
sonnel,  2401  E  Street  NW.  (Columbia 
Plaza)  Washington,  D.C.  20241.  (c) 
Geological  Survey,  12201  Sunrise 
Valley  Drive,  Reston,  Va.  22092.  (d) 
National  Park  Service,  Division  of  Per¬ 
sonnel,  18th  and  C  Streets  NW.,  VTash- 
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ington,  D.C.  20240.  (e)  U.S.  Fish  and 
Wildlife  Service,  Division  of  Personnel 
Management,  18th  and  C  Streets, 
NW.,  Washington,  D.C.  20240.  (f) 
Bureau  of  Reclamation,  Division  of 
Personnel  Management,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240. 
(g)  Bureau  of  Land  Management,  Divi¬ 
sion  of  Personnel,  18th  and  C  Streets 
NW.,  Washington,  D.C.  20240.  (h) 
Heritage  Conservation  and  Rec.’-eation 
Ser\’ice,  Division  of  Personnel.  1951 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20245.  (i)  Office  of  the  Solici¬ 
tor,  18th  and  C  Streets  NV/.,  Washing¬ 
ton,  D.C.  20240.  (j)  Office  of  the  Secre¬ 
tary  and  other  Departmental  Offices, 
Division  of  Persomiel  Services,  18th 
and  C  Streets  NW.,  Washington,  D.C. 
20240. 

Categories  of  individuals  covered  by  the 
system: 

Department  of  the  Interior  employ¬ 
ees  and  applicants  for  Interior  employ¬ 
ment. 

Categories  of  records  in  the  system: 

These  records  may  include  education 
and  experiential  history,  test  scores, 
responses  to  questionnaires  and  test, 
interview  data,  ratings  of  suprvisors  or 
other  individuals  (such  as  references) 
familiar  with  the  individual  and  other 
pertinent  information  concerning  the 
individual  to  whom  the  records  per¬ 
tain. 

Authority  for  maintenance  of  the  system: 

Title  5,  U.S.  Code  Section  3301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purpose  of  such  uses: 

Data  are  collected  on  a  project-by- 
project  basis  and  are  used  for  research 
on  personnel  measurement  and  selec¬ 
tion  methods.  Routme  use  includes 
the  exchange  of  personnel  records  be¬ 
tween  the  department  and  other  Fed¬ 
eral  agencies  for  personnel  research 
purposes  only  and  the  use  of  personal 
identifiers  such  as  employee  name  to 
identify  employees  included  in  re¬ 
search  studies  that  extend  over  a 
period  of  time  (longitudinal  studies). 
No  personal  personnel  decisions  are 
made  in  the  use  of  these  research  re¬ 
cords.  The  confidentiality  of  the  data 
collected  will  be  protected.  Personnel 
identifiers  will  be  used  only  as  a  means 
of  relating  information.  Information 
in  this  system  of  records  is  used  by  the 
Departmental  personnel  research  staff 
or  by  the  specific  bureau  personnel  of¬ 
fices  involved.  These  records  -may  be 
also  used  as  a  data  source  for  manage¬ 
ment  information  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  re¬ 
search  function  for  which  the  records 
are  collected  and  maintained,  or  for 
related  personnel  research  functions 
or  manpower  studies;  they  may  also  be 


utilized  to  respond  to  general  requests 
for  statistical  information  (without 
personal  identification  of  individuals) 
under  the  Frc  edom  of  Information  Act 
or  to  locate  individuals  for  persoimel 
research. 

In  addition  to  the  above  uses  disclo¬ 
sures  outside  the  Department  of  Inte¬ 
rior  may  be  made:  (1)  To  other  Feder¬ 
al  agencies  (such  8.s  the  Civil  Service 
Commission)  having  a  subject  matter 
interest;  (2)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation:  (3)  of  informa¬ 
tion  indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order,  or  license  to  appropriate  Feder¬ 
al,  State,  local,  or  foreign  agencies  re¬ 
sponsible  for  investigating  or  prosecut¬ 
ing  the  violation  or  for  enforcing  or 
eniplementli^g  the  statute,  rule,  regu¬ 
lation,  order,  or  license. 

Policies  and  practices  fur  storing,  retriev¬ 
ing.  assessing,  retaining  and  disposing  of 
records  in  the  system: 

See  Storage,  Retrievability,  Safe 
guards,  Access,  Retention,  and  Dispos¬ 
al  below. 

Storage; 

Records  are  maintained  in  file  fold¬ 
ers.  on  punched  card-s,  magpietic  tape, 
computer  printout,  and/or  organized 
lists. 

Retrievability; 

Records  are  maintained  by  project. 
Personal  information  can  be  retrieved 
by  name  or  pereonal  identifier  only  for 
research  projects  that  involve  longitu¬ 
dinal  studies,  and  only  for  the  period 
of  time  needed  to  complete  all  data 
collection. 

Safeguard: 

Records  are  kept  in  locked  files,  in  a 
locked  room,  and  access  is  limited  to 
authorized  research  staff. 

Retention  and  disposal: 

Retention  may  be  for  a  short  period 
of  time  or  indefinite. 

System  manager  and  address: 

Chief,  Division  of  Program  Planning 
and  Evaluation,  Office  of  Personnel 
Management,  Office  of  the  Secretary, 
Department  of  the  Interior,  18th  and 
C  Streets  NW.,  Washington,  D.C. 
20240  and  Bureau  Personnel  Officers 
(see  systems  location  above  for  Bureau 
Personnel  Officer  addresses). 

Notification  procedure: 

An  individual  may  inquire  whether 
or  not  the  system  contains  a  record 
pertaining  to  him/her  by  contacting 
the  systems  manager. 

Record  access  procedures: 

Under  very  specific  situations  (see 
exemptions)  an  individual  may  gain 
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access  to  portions  of  or  all  of  their 
record  by  contacting  the  system  man¬ 
ager. 

Record  source  categories; 

Interior  employees  or  applicants,  su¬ 
pervisors,  colleges,  or  data  from  the 
agency  files  and  records. 

Exemption  from  certain  provisions  of  the 
Act; 

Pursuant  to  5  U.S.C.  552a(k)(6)  all 
material  and  information  in  this 
system  of  records  about  an  individual 
that  meet  the  criteria  stated  in  5 
U.S.C.  552(c)(3);  (d):  (e)(4)  (G),  (H), 
and  (I);  and  (f)  relating  to  access  and 
contest,  making  an  accounting  of  dis¬ 
closure  to  the  individual  named  in  the 
record,  maintenance  of  information  in 
records,  publication  annually  in  the 
Federal  Register,  and  provisions  re¬ 
garding  agency  rules  in  that  portion  of 
this  system  relate  to  testing  and  ex¬ 
amination  materials.  The  specific  ma¬ 
terial  that  is  exempted  is  as  follows: 

(a)  Answer  keys. 

(b)  Ratings  given  for  the  purpose  of 
validating  examinations,  or  examina¬ 
tion  procedures. 

(c)  Rating  sheets. 

(d)  Rating  schedules,  including  cred¬ 
iting  plans. 

(e)  Transmutation  tables. 


(f )  Test  booklets. 

(g)  Test  item  files. 

(FR  Doc.  78-9941  PUed  4-13-78;  8:45  am) 


17020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

REPORT  TO  THE  PRESIDENT 

April  11, 1978. 

In  accordance  with  Executive  Order 
11377  of  October  23,  1967  (copy  at¬ 
tached),  to  assist  the  President  in  the 
exercise  of  his  authority  under  head- 
note  3  to  schedule  7,  part  8,  subpart  A, 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  (79  Stat.  948:  19  U.S.C. 
1202),  the  U.S.  International  Trade 
Commission  herein  reports  its  judge¬ 
ment  as  to  the  estimated  domestic  con¬ 
sumption  of  broom  com  brooms  for 
the  year  1977,  and  the  basis  for  that 
estimate.  For  convenience,  the  Com¬ 
mission  also  reports  corresponding 
data  for  the  years  1975  and  1976. 

Estimated  Consumption  of  Broom 
Corn  Brooms 

In  the  judgement  of  the  Commis¬ 
sion,  consumption  of  brooms  whooly 
of  in  part  of  broom  com  in  the  calen¬ 
dar  years  1975,  1976,  and  1977  was  as 
showm  in  the  table  below. 


Broorr^s  wholly  or  in  part  of  broom  com:  U.S.  consumption,  1975,  1976,  and  1977 

[In  dozens] 


Type  of  broom 

1975* 

1976* 

1977 

Whlskbrooms  of  a  kind  provided  for  in 

TSUS  items  750.26  to  750.28,  inclusive 

376.025 

391.593 

392.538 

Other  brooms  of  a  kind  provided  for  in 
TSUS  items  750.29  to  750.31.  inclusive 

2,270,010 

2,159.285 

2.185,356 

•As  reported  to  the  President  on  Mar.  17, 1976. 
•As  reported  to  the  President  on  Mar.  28. 1977. 


Source:  Compiled  from  data  supplied  by  U.S.  producers  and  the  n.S.  Customs  Service. 


Basis  for  the  Commission’s  Judgment 
With  Respect  to  Broom  Corn 
Brooms 

The  Commission  estimated  con¬ 
sumption  of  broom  com  brooms  in 
1977  by  the  same  methods  it  used  to 
estimate  consumption  in  its  previous 
reports  pursuant  to  Executive  Order 
11377.  Apparent  annual  consumption 
was  determined  by  adding  the  quanti¬ 
ty  of  shipments  by  domestic  producers 


to  the  quantity  of  imports  and  then 
subtracting  the  quantity  of  exports. 
Data  on  imports  were  obtained  from 
the  U.S.  Customs  Service;  data  on 
shipments  and  exports  were  estimated 
from  responses  to  questionnaires  sent 
to  all  known  domestic  producers  of 
broom  com  brooms. 

The  data  for  each  of  the  compo¬ 
nents  used  in  the  computation  of  ap¬ 
parent  annual  consumption  of  broom 
com  brooms  were  as  shown  in  the 
table  below. 
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Whiskbrooms  provided  for  in  TSUS  items  750.26  to  750.28,  inclusive,  and  other  brooms 
provided  for  in  TSUS  items  750.29  to  750.31,  inclusive:  U.S.  producers’  shipments,  imports, 
exports,  and  apparent  consumption,  1975,  1976,  and  1977 

[In  dozens] 


Item  1975'  1976*  1977 


Whiskbrooms  provided  for  In  TSUS  items  750.26  to  750.28. 
inclusive 


U.S.  producers’ shipments .  255,379  257,473  277.133 

Imports .  121,102  134,338  115,977 

Exports .  456  218  572 

Apparent  consumption . 376,025  391.593  392,538 

Other  brooms  provided  for  in  TSUS  items  750.29  to  750.31, 
Inclusive 


U.S.  producers' shipments .  2,120,341  2,045,094  2,011,528 

Imports .  153,638  118,387  178.65’t 

Exports .  3,969  4,196  4,829 

Apparent  consumption. .  2.270.010  2,159,285  2,185,356 


'As  reported  to  the  President  on  Mar.  17. 1976. 

*As  reported  to  the  President  on  Mar.  28,  1977. 

Source:  Compiled  from  data  supplied  by  U.S.  producers  and  the  U.S.  Customs  Service. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 


[FR  Doc.  78-9927  Piled  4-13-78:  8:45  am] 


[4510-24] 

DEPARTMENT  OF  LABOR 

Kursou  of  Labor  Statistics 

LABOR  RESEARCH  ADVISORY  COUNCIL 
COMMiHEES 

Mootings  and  Agondo 

The  regular  spring  meetings  of  com¬ 
mittees  of  the  Labor  Research  Adviso¬ 
ry  Council  will  be  held  on  May  2,  3. 
and  4  in  Room  4454,  General  Account¬ 
ing  Office  Building,  441  G  Street  NW., 
Washington,  D.C. 

The  Labor  Research  Advisory  Coun¬ 
cil  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  re¬ 
spect  to  technical  matters  "associated 
with  the  Bureau’s  programs.  Member¬ 
ship  consists  of  union  research  direc¬ 
tors  and  staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday,  May  2 

9:30  A.M.— COMMITTEE  ON  PRICES  AND  LIVING 
CONDITIONS 

1.  Status  of  Fiscal  1979  and  1980  Budget 
Program  Proposals. 

2.  Status  reports:  (a)  Family  Budgets:  (b) 
CPI  Revision  Experience:  and  (c)  Interna¬ 
tional  Price  Competitiveness. 

3.  Cost-of-Living  Resesuch  Project. 

4.  Change  to  Producer  Price  Indexes. 


Tuesday,  May  2— Combined  Meeting 

1:30  P.M.— COMMITTEE  ON  PRODUCTIVITY,  TECH¬ 
NOLOGY  AND  GROWTHS.  AND  COMMITTEE  ON 

FOREIGN  LABOR  AND  TRADE 

1.  Developments  in  Industry  Productivity 
Measures. 

2.  Measures  for  analysis  of  productivity 
changes. 

3.  Status  of  work  on  International  Com¬ 
parisons. 

Wednesday,  May  3 

9:30  A.M.— COMMITTEE  ON  WAGES  A^T) 
INDUSTRIAL  RELATIONS 

1.  Work  in  Progre-ss. 

2.  Developments  in  Indastry  Wage  Stud¬ 
ies. 

3.  Studies  Required  for  Legislative 
Action— Fair  Labor  Standards  Act,  Service 
Contracts  Act.  Federal  Pay  Comparability 
Aci. 

4.  Wage  Program  Review. 

5.  Plans  for  Analysis  of  Collective  Bar¬ 
gaining  Contracts. 

Wednesday,  May  3 

1:30  P.M.— COMMITTEE  ON  MANPOWER  AND 
EMPLOYMENT 

1.  Summary  of  Major  Issue  Papers  Pre¬ 
pared  for  National  Commission  on  Employ¬ 
ment  and  Unemployment. 

2.  The  Local  Area  Unemployment  Statis¬ 
tics  Program  (LAUS)  and  Possible  Changes 
in  Concepts. 

3.  Ql  rterly  Earnings  Program  Proposed 
for  the  Current  Population  Survey. 

4.  Program  Proposals  for  Fiscal  1980 
Budget. 


I 
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Thursday.  May  4 

»:45  A.M.— COMMITTEE  ON  OCCUPATIONAL 
SAPETY  AND  HEALTH  STATISTICS 

1.  Status  of  Response  to  OMB  on  Program 
Alternatives. 

2.  Progress  toward  Recommendations  by 
the  Interagency  Task  Force  on  Workplace 
Safety  and  Health. 

3.  The  National  Safety  Council  Sympo¬ 
sium  on  the  Improvement  of  Occupational 
Injury  Information. 

4.  Accessibility  of  the  IiOg:  The  Supple¬ 
mentary  Data  System. 

5.  Feasibility  Study  on  Illness  Data. 

The  meetings  p-re  open.  It  is  suggest¬ 
ed  that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg, 
Executive  Secretary,  Labor  Research 
Advisory  Council  at  Area  Code  202- 
523-1247. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  April  1973. 

Julius  Shisktn, 

Commissioner  of  Labor  Staiistics. 

[FR  Doc.  78-9866  Piled  4-13-78;  8:45  am] 


[4510-30] 

Employnu-nt  and  Troining  Adminittratian 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM¬ 
PETITION  DETERMIN.«^TIONS  UNDER  THE 

RURAL  DEVELOPMENT  ACT 

Applicotient 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secre¬ 
tary  of  Agriculture  for  financial  assis¬ 
tance  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establi.sh 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at¬ 
tached  list.  The  financial  assistance 
would  be  authorized  by  the  Consoli¬ 
dated  Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistamce  is  calculated  to  o'r  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ¬ 
ment  or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per¬ 
missible  to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab¬ 
lished  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis¬ 
tance  if  the  Secretary  of  Labor  deter¬ 
mines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com¬ 
modities,  or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa¬ 
cilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 


industrial  enterprises,  unless  such  fi¬ 
nancial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po¬ 
tential  impact  upon  competitive  enter¬ 
prises  in  the  same  area. 

•1.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi¬ 
tion  is  a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap¬ 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de¬ 
terminations  which  must  be  made  r^ 
garding  these  applications  are  invited 
to  submit  such  information  in  WTiting 
within  tw'o  weeks  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Elmploy- 

ment  and  Training,  601  D  Street  NW., 

Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this 
10th  day  of  April  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Receivis  During  the  Week 
Ending  April  7, 1978 


Name  of  applicant  and  Principal  product  or 
location  of  enterprise  activity 


Hller  Cedar  Co.,  Inc.. 

Var,  Buren,  Maine. 
Ronko  Sports,  Inc., 
Woodridge,  N.Y. 

Cabell  ESiterprisPs,  Inc., 
Huntington.  W.  Va 
Columbia  Enterprises. 

Inc.,  Columbia.  N.C. 
Aberdeen  Tricot,  Inc., 
Aberdeen.  N.C. 
Triangle  Market,  Inc., 
Van  Wert,  Ohio. 

Ney  OU  Co..  Ney,  Ohio.... 

D.  F.  Staley.  Inc., 
Romney,  W.  Va 

American  Tempered, 

Inc.,  Shawnee,  OUa. 
Lyle  C.  Ault.  Cavalier.  N. 
Dak. 


Manufacture  of  cedar 
shingles  and  fencing. 

Ski  resort  and  summer 
resort. 

Motel  and  restaurant. 

Retail  grocery  sales. 

Warping  (beaming)  of 
synthetic  yams. 

Retail  grocery,  meets, 
produce,  bakery  and 
delicatessen. 

tVholesale  and  retail  of 
motor  vehicle  fuels. 

Electrical  and 
mechanical 
contracting. 

Manufacture  of  safety 
glass. 

Grocery  store  and  meat 
msirket. 


■ 
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[Docket  No.  M-78-56-C] 

BIG  BEN  COAL  CO. 

Patition  for  Modification  of  Application  of 
Mandatory  Safoty  Standard 

Notice  is  liereby  given  that  Big  Ben 
Coal  Company.  401  West  Main  Street, 
Knoxville,  Iowa  50138,  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its 
No.  1  Mine,  located  in  Lucas  County, 
Iowa,  in  accordance  with  .section  101(c) 
of  the  Federal  Mine  Safety  and  health 
Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

(1)  The  heights  of  the  coal  seam 
vary  from  26  to  60  inches,  with  the 
average  being  approximately  48 
inches. 

(2)  In  order  to  provide  clearance  for 
canopies  on  self-propelled  electric  face 
equipment,  petitioner  is  mining  ap¬ 
proximately  57  inches. 

(3)  Because  of  the  need  to  cut  sub¬ 
stantial  portions  of  rock  in  order  to 
provide  clearance  for  canopies,  only 
about  200  tons  of  clean  coal  can  be 
produced  daily. 

(4)  The  adverse  economic  impact  of 
this  procedure  may  necessitate  prema¬ 
ture  cessation  of  mining  of  this  mine. 

(5)  Although  canopies  are  currently 
in  u.se  on  all  electric  face  equipment, 
petitioner’s  employees  maintain  that 
safety  is  greatly  diminished  by  the  use 
of  canopies  on  .shuttle  cars  and  have 
notified  petitioner  that  they  will  no 
longer  operate  shuttle  cars  with  cano¬ 
pies  installed. 

(6)  Specifically,  it  is  alleged  that 
canopies  on  shuttle  cars  result  in 
limited  visibility,  collision  and  roofing 
hazards  and  dangers  of  accident  re¬ 
sulting  from  operator  cramping,  dis¬ 
comfort  and  fatigue  under  the  con¬ 
fines  of  the  canopies  on  shuttle  cars. 


[Docket  No.  M-78-52-C] 

HAS  COAL  CO. 

Patition  for  Modificatian  of  Application  of 
Mandatory  Safoty  Standard 

Notice  is  hereby  given  that  H  &  S 
Coal  Co.,  R.D.  No.  1.  Box  120-B. 
Hegins.  Pa.  17938,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.301  (air  quantity),  to  its  Morgan 
Drift  Mine,  located  in  Schuylkill 
County,  Pa.,  in  accordance  with  sec¬ 
tion  101(c)  of  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

(1)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  of 
methane  are  nonexistent  and  there 
has  never  been  an  ignition,  explosion 
or  fire  at  the  mine. 

(2)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen¬ 
trations  of  respirable  dust. 

(3)  High  velocities  and  large  air 
quantities  in  small  cross  sectional  air¬ 
ways  and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 
and  cold  conditions,  thus  causing  a  dif¬ 
ficulty  in  keeping  miners  on  the  job. 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re¬ 
quirements  of  30  CFR  75.301  be  modi¬ 
fied  for  the  above  mine  so  that  the 
minimum  quantity  of  air  reaching  the 
working  face  be  reduced  to  1,500  cubic 
feet  a  minute:  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  to  5,000  cubic  feet  a 
minute:  and  the  minimum  quantity  of 
air  reaching  the  intake  end  of  a  pillar 
line  be  reduced  to  5,000  cubic  feet  a 
minute. 


sterling  Alfalfa  Manufacture  of  alfalfa 

Products.  Sterling,  pellets 

Colo. 

Van's  Rock  and  Sand.  Rock  crushing 
Inc..  Thermal,  Calif.  production  of  sand  and 

rock  materials. 

Stonevllle  Furniture  Co.,  Manufacture  of  dinette 
Inc.,  Stonevllle.  N.C.  furniture. 

Trl-Clty  Tires.  Inc..  Manufacture  of  truck 

Sylvester,  Ga.  tires. 

Glvoms  Super  Market.  Grocery  .store. 

Lanett.  .Ala. 

C.  B.  Wilson.  Jr..  R.  S.  .Sales  of  new  and  used 
BLs.sell.  Cordele.  Ga.  automobiles  and  parts 

and  .service. 

Jupiter  Chemicals,  Inc..  Anhydrous  ammonia 
Westlake.  La.  production  plant. 

Lake  County  Vintners.  Winery  operation. 
Kelseyville.  Calif. 

[PR  Doc.  78-9847  Piled  4-13-78;  8:45  ami 


[4510-23] 

Mine  Safety  and  Health  AdminUtrotian 

ADVISORY  COMMIHEE  TO  REVIEW  ADVISORY 

METAL  AND  NONMETALLIC  MINE  HEALTH 

AND  SAFETY  STANDARDS 

Meetinfl 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463,  and  under  section 
301(b)(2)  of  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977, 
Pub.  L.  95-164,  enacted  November  9. 

1977,  notice  is  hereby  given  that  the 
Advisory  Committee  to  Review  Adviso¬ 
ry  Metal  and  Nonmetallic  Mine 
Health  and  Safety  Standards  which 
met  twice  previou.sly,  will  reconvene 
beginning  at  9  a.m.  on  Monday,  May  1, 

1978,  and  continue  each  d.ay  there¬ 
after,  through  Friday,  May  5.  1978,  at 
200  North  Glebe  Road,  Room  909,  Ar¬ 
lington,  Va.  22203.  The  meetings  of 
the  Advisory  Committee  are  open  to 
the  public  and  approximately  50  seats 
are  available  on  a  first-come  first- 
served  basis.  Any  member  of  the 
public  may  file  a  written  statement 
with  the  Advisory  Committee  before 
and  during  the  public  meetings.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of 
the  public  to  present  oral  statements 
at  the  meetings. 

Copies  of  the  Committee  agenda  are 
available  for  examination  by  the 
public  at  the  office  of  Frank  J.  De- 
limba.  Executive  Secretary,  Room  704. 
Ballston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arlington.  Va.  22203,  tele¬ 
phone  703-235-8597.  For  further  infor¬ 
mation,  or  for  submission  of  written 
statements  and  comments,  contact  the 
Executive  Secretary. 

Dated:  April  12.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[PR  Doc.  78-10052  Piled  4-13-78;  8:45  am] 


Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  May  15,  1978. 

Comments  must  be  filed  with  the 
Office  of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of 
the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated;  April  7,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[PR  Doc.  78-10009  PUed  4-13-78:  8:45  am] 


Requests  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  May  15,  1978. 

Comments  must  be  filed  W'ith  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of 
the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  April  7,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[PR  Doc.  78-10010  FUed  4-13-78;  8:45  am] 
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[4510-23] 

[Docket  No.  M-78-55-C] 

SMITH  A  STOVER  COAL  CO. 

Petition  for  Modificotion  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Smith  & 
Stover  Coal  Co.,  a  corporation,  520 
Maxwell  Hill  Road,  Beckley,  W.  Va. 
25801.  has  filed  a  petition  to  modify  30 
CFR  75.1719  through  75.1719-4  (Illu¬ 
mination).  to  its  Hunter  Mine,  located 
in  Raleigh  County,  W.  Va.,  in  accor¬ 
dance  with  section  101(c)  of  the  Feder¬ 
al  Mine  Safety  and  Health  Act  of  1977, 
Pub  L.  95-164. 

The  substance  of  Petitioner’.s  state¬ 
ment  is  as  follows: 

(It  That  the  coal  bed  height  of  the 
mine  varie.s  between  27  to  29  inches 
which  prevents  liglihs  from  being 
mounted  on  top  of  the  mining  ma 
chines  (Jeffrey  iOOL  Auger  Typo 
Miners),  and  operating  controls  and 
rope  drums  prevent  lights  from  being 
mounted  on  the  sides  of  the  machines. 

(2)  The  machines  are  powered  by 
direct  current  and  no  satisfactory 
direct  current  .supply  is  readily  avail¬ 
able  for  mine  lighting. 

(3)  The  use  of  lights  on  the  mo- 
chines  would  re'ult  in  a  dimunition  of 
.safety  to  the  miners  brcau.se  the  ma¬ 
chine  operator  would  be  unable  to  see 
the  lights  on  the  Jack-Setters  w'hen 
signaled  to  start  or  stop.  Also,  the 
lights  could  not  be  maintained  if  in¬ 
stalled  due  to  the  contact  with  the 
coal  ribs,  timbers  and  jacks. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  May  15.  1978. 

Comments  must  be  filed  with  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  ,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of 
the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  April  7,  1978. 

Robert  B.  Lag.^ther, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-10008  Piled  4-13-78;  8:45  am] 

[4510-26] 

Occupational  Safaty  and  Haalth  Admlnitfration 
OREGON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 


Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secre¬ 
tary  of  Labor  for  Ocupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary),  (29  CFR  1953.4) 
will  review  and  approve  standards  pro¬ 
mulgated  pursuant  to  a  State  plan 
which  has  been  approved  Iti  accor¬ 
dance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  December 
28,  1972,  notice  was  published  in  the 
Feteral  Register  37  FR  28628  of  the 
approval  of  the  Oregon  plan  and  the 
adoption  of  Subpart  D  to  Part  1952 
containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and/or 
public  hearing.  Section  1952.105.109  of 
Subpart  D  sets  forth  the  State's 
scliodule  for  the  adoption  of  Pedera’ 
standards.  By  letter  dated  August  19, 
1977  from  M.  Keith  Wilson  to  James 
W  Lake  and  incorporated  part  of 
the  plan;  the  State  submitted  State 
.standards  comparable  to 

§  1910.1001(i)(l ),  Asbestos  Recordkeep¬ 
ing.  as  published  in  the  F^sr^u.  Regis¬ 
ter  (11  FP  11504)  dated  March  16. 
1976.  These  standards  which  are  con¬ 
tained  in  Oregon  Occupational  Safety 
and  Health  Code,  Part  22,  Occupation¬ 
al  Health.  Section  017,  were  promul¬ 
gated  by  the  Scale  after  a  Notice  of 
Intent  was  published  in  the  Secretary 
of  State's  Administrative  Rules  Bulle¬ 
tin.  Volume  16.  Number  8,  dated  on 
October  15,  1976.  No  request  for  a 
public  hearing  was  received. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards  it  has  been  de¬ 
termined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stan¬ 
dards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  6003,  Federal  Office  Build¬ 
ing,  909  First  Avenue,  Seattle,  Wash. 
98174;  Workers’  Compensation  Board, 
Labor  and  Industries  Building,  Room 
204,  Salem,  Oreg.  97310;  and  the  Tech¬ 
nical  Data  Center.  Room  S-8212,  200 
Constitution  Avenue,  Wshington,  D.C. 
20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis¬ 
tent  with  applicable  laws.  The  Assis¬ 
tant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple¬ 
ment  to  the  Oregon  State  plan  as  a 
proposed  change  and  making  the  Re¬ 
gional  Administrator’s  approval  effec¬ 
tive  upon  publication  for  the  following 
reasons: 


1.  The  standards  are  identical  to  the 
Federal  standards  which  were  promul¬ 
gated  in  accordance  with  Federal  law 
including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  partici¬ 
pation  and  notice  would  be  unneces- 
.sary. 

This  decision  is  effective  April  14, 
1978. 

(Sec.  18.  Pub.  L.  91-.5PS.  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Seattle,  Wash,  this  11th 
day  of  January  1978. 

James  W  Lake, 

Regional  Adniivislrator-OSHA. 

[FR  Doc.  78-10006  Filed  4-13-78;  8:45  am] 


[4510-26] 

WYOMING  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  Section  18  of 
tlie  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Saiety  and 
Health  (hereinafter  called  the  Region¬ 
al  Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul¬ 
gated  pursuant  to  a  State  Plan  which 
has  been  approved  in  accordance  with 
Section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  May  3.  1974,  notice  was 
published  in  the  Federal  Register  (39 
FR  15394)  of  the  approval  of  the  Wyo¬ 
ming  Plan  and  the  adoption  of  Sub¬ 
part  BB  to  Part  1952  containing  the 
decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standard.^  as  State 
standards  after  public  hearings.  Sec¬ 
tion  1953.23(a)(2)  of  29  CFR  provides 
that  whenever  a  Federal  standard  is 
promulgated,  the  State  must  adopt  or 
promulgate  a  standard  or  standard 
change  which  will  make  the  State 
standard  at  least  as  effective  as  the 
Federal  standard  or  change  within  six 
months  of  the  Federal  promulgation 
or  change.  In  response  to  Federal  stan¬ 
dard  changes,  the  State  has  submitted 
by  letters  dated  August  9,  1977,  Sep¬ 
tember  12,  1977,  and  November  1, 
1977,  from  Donald  D.  Owsley,  Health 
and  Saiety  Administrator,  to  Curtis  A. 
Foster.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standards  comparable  to  the  29  CFR 
1928.1  Purpose  and  Scope,  29  CFR 
1928.21  Applicable  Standards  in  29 
CFR  Part  1910,  §1928.51  Roll-over 
protection  structures  (ROPS)  for  trac- 
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tors  used  in  agricultural  operations.  29 
CFR  1928.52  Protective  frames  for 
wheel  type  agricultural  tractors— test 
procedures  and  performance  require¬ 
ments.  and  29  CFR  1928.53  Protective 
enclosures  for  wheel-type  agricultural 
tractors— test  procedures  and  perfor¬ 
mance  requirements,  agricultural  trac¬ 
tors  (Roll-over  Protective  Structures) 
which  were  published  in  the  Federal 
Register  (40  FR  21414),  on  Friday. 
May  16.  1975.  29  CFR  1928.57  Guard¬ 
ing  of  Farm  Field  Equipment.  Farm¬ 
stead  Equipment,  and  Cotton  Gins, 
which  were  published  in  the  Federal 
Register  (41  FR  10195),  Tuesday, 
March  9,  1976,  29  CFR  1928.57  Guard¬ 
ing  of  Farm  Field  Equipment,  Farm¬ 
stead  Equipment,  and  Cotton  Gins; 
Corrections,  which  were  published  in 
Federal  Register  (41  FR  11022),  Tues¬ 
day,  March  16,  1976,  29  CFR  1928.57 
Guarding  of  Farm  Field  Equipment, 
Farmstead  Equipment,  and  Cotton 
Gins  (amendments)  Paragraph  29 
CFR  1928.57(a)(5)  General;  para¬ 
graphs  (a)(7),  (a)(8)(i),  (b)(l)(iii), 

(c)(l)(ii),  (a)(10),  (a)(ll)(ii),  and 

(a)(ll)(iii),  which  were  published  in 
Federal  Register  (41  FR  46598), 
Friday,  October  22,  1976,  29  CFR 
1910.1029  Coke  Oven  Emissions,  which 
were  published  In  F^eral  Register 
(41  FR  46742),  Friday,  October  22, 
1976,  29  CFR  1910.1029  Coke  Oven 
Emissions,  Corrections,  which  were 
published  in  Federal  Register  (42  FR 
3304),  Tuesday,  January  18,  1977,  29 
CFR  1926.400  and  29  CFR  1910.309(c) 
Ground  Fault  Protection,  which  were 
published  in  Federal  Register  (41  FR 
55696),  Tuesday,  December  21,  1976, 
29  CFR  1926.400  and  29  CFR 
1910.309(c)  Ground-Fault  Protection, 
Corrections,  which  were  published  in 
Federal  Register  (42  PR  2956), 
FYIday,  January  14,  1977,  29  CFR 
1910.1044  Emergency  Temporary 
Standard  for  Occupational  Exposure 
to  1,2  Dibromo-3  chloropropane 
(DBCP),  which  were  published  in  Fed¬ 
eral  Register  (42  FR  45536),  Friday, 
September  9,  1977,  29  CFR  1910.1044 
Elmergency  Temporary  Standard  for 
Occupational  Exposure  to  1,2  Di- 
bromo-3-chloropropane  (DBCP),  Cor¬ 
rections,  which  were  published  in  Fed¬ 
eral  Register  (42  FR  46540),  Friday, 
September  16,  1977.  These  standards, 
which  are  contained  in  Wyoming  Oc¬ 
cupational  Safety  and  Health  Rules 
and  Regulations  for  General  Industry, 
Construction  and  .\grlculture,  were 
promulgated  after  hearings  held  on 
May  20,  1977  and  October  7,  1977,  and 
by  resolution  adopted  by  the  Wyo¬ 
ming  Occupational  Health  and  Safety 
Commission  on  May  20,  1977,  and  Oc¬ 
tober  7,  1977,  and  became  effective  on 
June.  17,  1977,  and  October  7,  1977, 
pursuant  to  Section  27-278  Wyoming 
Statutes  1957  as  amended  1973. 

2.  Decision.  Having  reviewed  the 
State  submission  In  comparison  with 


the  Federal  standards,  it  has  been  de¬ 
termined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards. 

3.  Location  of  supplements  for  in¬ 
spection  and  copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and- 
copied  during  normal  business  hours 
at  the  following  locations: 

Office  of  the  Regional  Administrator,  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion,  Room  15042,  Federal  Building,  1961 
Stout  Street,  Denver,  Colo.  80294;  the  Oc¬ 
cupational  Health  and  Safety  Depart¬ 
ment,  200  Elast  Eighth  Avenue,  Cheyenne, 
Wyo.  82001;  and  the  Technical  Data 
Center,  Room  S6212,  200  Constitution 
Avenue  NW.,  Washington  D.C.  20210. 

4.  Public  participation.  Under 
§1953.2(0  of  29  CFR  P.art  1953,  the 
Assistant  Secretary  may  prescribe  al¬ 
ternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with  applica¬ 
ble  laws.  The  Assistant  Secretary  finds 
that  good  cause  exists  for  not  publish¬ 
ing  the  supplement  to  the  Wyoming 
State  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator’s 
approval  effective  upon  publication 
for  the  following  reason: 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law,  which  included 
public  comments,  and  further  public 
participation  would  be  unnecessary. 

This  decision  Is  effective  April  14. 
1973. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Denver,  Colo.,  this  27th 
day  of  February  1978. 

Curtis  A.  Foster, 
Regional  Administrator. 
[FR  Doc.  78-10007  Filed  4-13-78;  8:45  am] 


[4510-26] 

Occupational  Safety  and  Health  Administration 

NATIONAL  ADVISORY  COMMIUEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Health  (NACOSH) 
will  meet  on  May  1  and  2,  1978,  at  the 
New  Department  of  Labor  Building, 
Third  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  The  Commit¬ 
tee  will  meet  in  room  N-3437.  The 
meeting  will  begin  at  9  a.m.  The  public 
is  invited  to  attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  suid  Health 
Act  of  1970  (Pub.  L.  91-596)  to  advise 
the  Secretary  of  Labor  and  the  Secre¬ 
tary  of  Health.  Education,  and  Wel¬ 
fare  on  matters  relating  to  the  admin¬ 
istration  of  the  Act. 


The  Committee  will  continue  its  dis¬ 
cussion  of  discriminatory  practices 
arising  from  Job  safety  and  health 
considerations  particularly  as  they 
effect  handicapped  people  and  women. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and 
Health  Administration,  U.S.  Depart¬ 
ment  of  Labor,  Room  N-3635,  Third 
Street  and  Constitution  Avenue 
NW..  Washington.  D.C.  20210,  tele¬ 
phone  202-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre¬ 
sented  to  the  Committee  and  included 
in  the  official  record  of  the  proceed¬ 
ings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi¬ 
sion  of  Consumer  Affairs  before  the 
meeting  date.  The  request  should  in¬ 
clude  the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the  con¬ 
tent  of  the  presentation.  Oral  presen¬ 
tations  Will  be  .scheduled  at  the  discre¬ 
tion  of  the  chairpert^'ns  cf  the  Com¬ 
mittee,  to  the  extent  which  time  per¬ 
mits. 

Official  records  of  the  meetlng.s  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  April  1978. 

Eula  BiNCHAia, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-10327  Filed  4-13-78;  9:42  am] 


[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

CHICAGO  FIELD  HEARING 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit¬ 
tee  Act  (5  U.S.C.  Appendix  I),  an¬ 
nounces  a  public  meeting. 

TIME  AND  DATE:  4  p.m.  (central 
standard  time)  on  Friday,  April  28, 
1978,  and  2  p.m.  (central  standard 
time)  on  Saturday.  April  29. 1978. 

PLACE:  (April  28  meeting),  Radlsson 
Hotel,  505  North  Michigan  Avenue, 
Chicago,  ni.;  (April  29  meeting).  Holy 
Inn(x;ence  Church,  743  North  Armour 
Street,  Chicago,  Ill. 

AGENDA:  (April  28  meeting)  1.  Tech¬ 
nical  session  to  study  problems  of  low 
and  moderate  Income  housing  in  Chi¬ 
cago.  2.  Business  meeting  to  discuss 
rough  draft  of  interim  report.  (April 
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29  meeting)  Public  hearing  to  analyze 
“How  the  city.  State  and  Federal  Gov¬ 
ernment  have  responded  to  the  hous¬ 
ing  needs  of  low  and  moderate  income 
people  in  Chicago”. 

STATUS:  Open  to  the  public. 
CONTACT  PERSON: 

Ms.  Frances  Phipps,  Deputy  Direc¬ 
tor,  202-632-5200. 

Jonathan  Stein, 
Administrative  Officer. 
[FR  Doc.  78-9944  Piled  4-13-78;  8:45  am] 


[7536-01] 

NATIONAL  ENDOWh^EKT  FOR  THE 
ARTS  AND  THE  HUMANITIES 

HUMANITIES  PANEL 

April  10,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Corranittee  Act  (Pub. 
L.  92-463,  as  amended,)  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  1130,  from  9  a.m.  to 
5:30  p.m.  on  May  1, 1978. 

The  purpose  of  the  meeting  is  to 
review  the  applications  submitted  to 
the  Research  Tools  I*rogram  of  the 
National  Endowment  for  the  Human¬ 
ities,  for  projects  in  the  fields  of  Lin¬ 
guistics  and  Lexicography  beginning 
October  1, 1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  W'ould  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee, 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  cc*de  272-724-0367. 

StEPH  -  .  >  Jt'LEARY, 
Adoiso.i  Committee 
Management  Officer. 

[FR  Doc.  78-9983  PUed  4-13-78:  8:45  am] 


[7536-01] 

HUMANITIES  PANEL 
M««ting 

April  11, 1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463,  as  amended,)  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  i'TW.,  Washington,  D.C. 
20506,  in  room  1130,  from  9  a.m.  to 
5:30  p.m.  on  May  4,  1978  and  May  5, 
1978. 

The  purpose  of  the  meeting  is  to 
review  applications  submitted  to  the 
Editing  Program  of  the  National  En¬ 
dowment  for  the  Humanities,  for  pro¬ 
jects  beginning  October  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee, 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-9984  Piled  4-13-78;  8:45  am] 


[7536-01] 

HUMANITIES  PANEL 
Mvcting 

April  10,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  1130,  from  9  a.m.  to 
5:30  p.m.  on  May  18,  i»78  and  May  19, 
1978. 

The  purpose  of  the  meeting  is  to 
review  the  applications  submitted  to 
the  Research  Tools  Program  of  the 
National  Endowment  for  the  Human¬ 
ities,  for  projects  in  the  fields  of  Histo¬ 
ry,  Social  Science  and  Philosophy  be¬ 
ginning  October  1, 1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 


it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-9985  Filed  4-13-78;  8:45  ami 


[7536-01] 

HUMANITIES  PANEL 
Mealing 

April  10, 1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  1130,  from  9  a.m.  to 
5:30  p.m.  on  May  22,  1978  and  May  23, 
1978. 

The  purpose  of  the  meeting  is  to 
review  the  applications  submitted  to 
the  Research  Tools  Program  of  the 
National  Endowment  for  the  Human¬ 
ities,  for  projects  in  the  fields  of 
Music,  Art,  Literature  and  Film  begin¬ 
ning  October  1, 1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  author¬ 
ity  granted  me  by  the  Chairman’s  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer.  Mr.  Stephen  J.  McCreary,  806 
15th  Street  NW..  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-9986  FUed  4-13-78;  8:45  am] 
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[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  SCIENCE 
EDUCATION 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act.  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Advisory  Committee  for  Science  Edu¬ 
cation. 

Date  and  time:  May  4  and  5,  1978—9  a.m. 
each  day. 

Place;  Room  651,  5225  Wisconsin  Avenue 
im..  Washington.  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Prances  Watts,  Staff 
Assistant,  Science  Education  Directorate, 
National  Science  Foundation,  Room  W- 
600,  Washington,  D.C,  20550,  telephone 
202-282-7930, 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  National  Science  Founda¬ 
tion,  Room  248,  Washington,  D.C.  20550. 
Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  the 
Impact  of  all  Foundation  activities  (includ¬ 
ing  research,  scientific  information,  and 
international  programs,  as  well  as,  specifi¬ 
cally,  “education"  programs)  relating  to 
education  in  the  sciences  in  U.S.  schools, 
colleges,  and  universities. 

Agenda;  Thursday,  May  4;  Up-date  on  fiscal 
year  1979  Budget;  Status  of  fiscal  year 
1978  Programs:  (a)  Minority  Institution 
Fellowships,  (b)  Resource  Centers,  (c) 
Continuing  Education,  and  (d)  NSF/NIE; 
Junior  High  School  Plan:  Research  Plan¬ 
ning.  Friday,  May  5;  Oversight  Activities; 
(a)  Review  of  Subcommittee  Activities  to 
Date,  (b)  Discussion  with  Staff,  (c)  Con¬ 
tinuation  of  Individual  Subcommittee 
Planning. 

Dated:  April  11. 1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  78-9970  Filed  4-13-78;  8:45  am] 

NATIONAL  SCIENCE  BOARD  REGIONAL 
FORUMS 

The  National  Science  Board  Is  con¬ 
ducting  a  series  of  regional  forums  in 
response  to  language  in  the  NSF  Au¬ 
thorization  Act  for  fiscal  year  1976 
which  directed  the  Foundation 

.  .  .  to  facilitate  the  participation  of  mem¬ 
bers  of  the  public  In  the  formulation,  de¬ 
velopment,  and  conduct  of  the  National 
Science  Foundation’s  programs,  policies, 
and  priorities. 

The  primary  objective  of  the  forums 
is  to  encourage  the  expression  of  views 
by  the  general  public  on  scientific  and 
science  education  issues.  Several  mem¬ 
bers  of  the  National  Science  Board 
will  participate  in  each  forum;  partici¬ 
pation  is  invited  from  business,  state 
and  local  government,  educational  in¬ 
stitutions,  public  interest  and  citizen 


groups,  and  the  community  at  large. 
Ideas  exchanged  at  the  forum  will 
help  the  Board  expand  its  information 
base  and  assist  in  its  policy-making 
role  for  the  National  Science  Founda¬ 
tion. 

The  NSB  will  hold  the  sixth  of  its 
regional  forums  in  Philadelphia,  on 
May  16,  1973.  Five  issues  areas  were 
identified  for  discussion  by  a  regional¬ 
ly  based  planning  group.  These  areas 
are  briefly  described: 

Energy 

This  particular  region  is  perhaps  the 
one  most  concerned  with  energy  avail¬ 
ability  for  widespread  residential  and 
industrial  use.  Important  questions 
arise  concerning  the  best  means  for 
producing  domestic  energy  to  lessen 
dependence  on  foreign  sources.  A  wide 
variety  of  strategies  suggest  them¬ 
selves  including  increased  production 
of  conventional  fuels  and  more  reli¬ 
ance  on  variou.';  alternative  sources  in¬ 
cluding  renewable  sources.  But  there 
are  a  number  of  technical,  economic, 
social,  and  environmental  problems 
which  may  require  additional  re¬ 
search.  What  is  the  relative  adequacy 
of  each  currently  available  domestic 
energy  source?  How  can  our  energy 
sources  be  recovered  and  used  most 
economically?  How  can  we  obtain 
needed  energy  supplies  through  envi¬ 
ronmentally  acceptable  means?  Like¬ 
wise,  more  educational  activities  may 
be  needed  in  this  complex  area. 

Water  and  Marine  Systems 

Both  water  supply  and  water  quality 
are  significant  issues  in  a  region  con¬ 
taining  so  much  fresh  and  salt  water 
resources.  Particular  areas  of  concern 
include  effects  of  diverting  rural  water 
supplies  to  meet  increasing  urban  and 
suburban  demands,  the  interactive 
effect  of  qualitative  and  quantitative 
water  management  decisions  and  the 
effects  of  urban  wastes  and  mineral 
exploration  on  marine  ecosystems. 
Likewise,  strategies  for  achieving  per¬ 
sonal  and  large  scale  water  conserva¬ 
tion  may  be  more  necessary  as  popula¬ 
tion  increases  and  shifts  occur  and  as 
multiple  usage  of  available  water  sup¬ 
plies  increases.  The  social  and  econom¬ 
ic  aspects  of  the  Issue  need  further  ex¬ 
amination. 

Food 

Although  the  region  is  in  many  ways 
an  area  of  plenty,  concern  about  the 
quantity  and  quality  of  available  foods 
is  growing.  Food-related  needs  that  are 
particularly  significant  include  meth¬ 
ods  of  Increasing  food  productivity, 
means  of  improving  all  aspects  of  food 
delivery  including  transportation,  stor¬ 
age  and  distribution  and  ways  to  up¬ 
grade  the  nutritional  composition  of 
various  food  stocks.  In  addition,  wide¬ 
spread  education  programs  regarding 
nutrition  may  be  necessary. 


Non-Fuel  Minerals 

Increasing  the  discovery  and  utiliza¬ 
tion  of  non-fuel  minerals  for  both  do¬ 
mestic  and  industrial  purposes  is  be¬ 
coming  more  difficult.  New  methods 
for  locating  and  recovering  mineral  re¬ 
sources  from  both  the  deep  earth  and 
the  sea  need  to  be  developed.  But  un¬ 
certainty  still  exists  as  to  the  precise 
quantity  of  the  various  types  of  these 
mineral  resources  that  are  available 
for  economical  use.  In  addition,  more 
study  may  be  required  concerning 
available  substitute  materials  for  some 
minerals.  Additionally,  the  relation¬ 
ship  between  mineral  exploration  and 
recovery  and  other  social  or  economic 
factors  including  the  composition  of 
the  labor  force,  the  content  of  land 
use  plans,  the  international  trade  pic¬ 
ture,  and  achievement  of  environmen¬ 
tal  goals  may  require  more  research 
attention. 

Communicating  With  Decision- 
Makers 

Decisions  of  a  social,  economic,  or 
political  nature  increasingly  affect 
every  citizen’s  way  of  life  from  urban 
centers  to  rural  areas.  But  how  well  do 
decision-makers  and  the  individuals  or 
groups  they  serve  communicate  with 
one  another?  Many  groups  and  indi¬ 
viduals  seem  unable  to  adequately  pro¬ 
vide  decision-makers  with  feedback  on 
policies  that  affect  them.  Methods  of 
providing  important  technical  infor¬ 
mation  to  decision-makers  and  citizens 
are  often  underutilized.  Organizations 
may  impede  information  flow  simply 
because  of  their  size  and  complexity. 
As  a  result,  further  research  may  be 
required  into  communications  pat¬ 
terns  which  currently  or  potentially 
exist.  In  addition,  widespread  pro¬ 
grams  of  education  in  both  natural 
and  social  sciences  may  need  to  be  in¬ 
creased  and  upgraded  to  enhance  the 
public’s  understanding. 

In  addition  to  the  issues  selected 
above,  the  National  Science  Board  is 
asking  that  participants  consider  three 
areas  of  concern  to  the  Board  and  pro¬ 
vide  some  suggestions  to  the  Board  on 
these  issues.  The  three  areas  are: 

Careers  for  Women,  Minorities,  and 
Handicapped  in  Science 

The  National  Science  Board  hopes 
to  increase  the  participation  of 
women,  minorities,  and  the  handi¬ 
capped  in  careers  in  science.  These 
groups  have  been  traditionally  under¬ 
represented  in  the  sciences  and  in  re¬ 
ceipt  of  doctoral  degrees  in  the  sci¬ 
ences.  Programs  have  been  initiated  in 
order  to  improve  the  opportunities  for 
these  groups.  Are  other  types  or  forms 
of  programs  needed? 

Young  Researchers;  Supply  and 
Demand 

Fewer  and  fewer  faculty  positions  in 
the  sciences  are  becoming  available 
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today.  As  a  result,  the  supply  of  young 
Ph.  D.’s  is  outstripping  the  demand 
for  them  in  academic  science.  If  the 
supply  is  curtailed,  do  we  lose  a  gen¬ 
eration  of  scientific  researchers?  Are 
other  sources  of  employment  available 
and  appropriate? 

Altiknative  Performers  of  Basic 
Research 

The  National  Science  Foundation’s 
primat-y  mission  is  the  support  of  basic 
research  in  the  sciences.  The  Nation’s 
primary  producer  of  basic  research  is 
the  university.  Almost  all  of  NSF’s 
funds  for  basic  research  go  to  colleges 
and  univei'sities.  V/hat  should  the  role 
of  industry  or  other  possible  producers 
be  in  federally-funded  basic  research? 

The  Sixth  NSB  Forum  will  take  place 
at  the  Holiday  Inn-City  Line  in  Phila¬ 
delphia,  Pennsylvania.  The  Forum  will 
begin  at  9  a.m.  and  adjourn  at  4:45 
p.m.  on  May  16.  Participation  is  en¬ 
couraged  from  interested  citizens  from 
the  States  of  Coimecticut,  Delaware, 
District  of  Columbia,  Indiana,  Ken¬ 
tucky,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West 
Virginia. 

For  further  information  about  this 
meeting,  contact  Dr.  Raymond  Bye  at 
202-632-7443  or  write  to  the  Office  of 
Government  and  Public  Programs,  Na¬ 
tional  Science  Foundation,  1800  G 
Street  NW.,  Washington,  D.C.  20550. 

Dated:  AprU  11,  1978. 

M.  Rebecca  Wikkler, 
Committee  Management 
Coordinator. 

[FR  Doc.  78-9967  Filed  4-13-78;  8:45  am] 


[7555-01] 

SUBCOMMIHEE  ON  GLACIOLOGY  OF  THE  AD¬ 
VISORY  COMMIHEE  FOR  POLAR  PRO¬ 
GRAMS 

Maeting 

In  accordf  Jice  with  the  Federal  Advi¬ 
sory  Committee  Act,  Fhib.  L.  92-463,  as 
amended,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Subcommittee  on  Glaciology  of  the 
Advisory  Committee  for  Polar  Programs. 
Date  and  time:  May  1  and  2,  1978—9  a.m.-5 
p.m.  on  May  1;  9  a.m.-l  p.m.  on  May  2. 
Place:  Room  628,  National  Science  Founda¬ 
tion,  1800  G  Street  NW.,  Washington, 
D.C.  20550. 

T>T)e  of  meeting:  Part  Open— Open,  May  1. 
Closed.  May  2. 

Contact  person:  Dr.  Richard  L.  Cameron, 
Program  Manager,  Room  623,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone.  202-632-4162. 

Purpose  of  subcommittee:  To  advise  the  Di- 
'  vision  of  Polar  Programs  on  such  things  as 
the  development  of  specialized  ice  drilling 
equipment  and  on  other  techniques  for  ice 
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sheet  sounding  such  as  thermal  probes 
and  remote  sensing  methods,  required  to 
obtain  data  for  basic  research  on  the  in¬ 
ternal  characteristics  and  properties  of 
the  la/ge  ice  sheet  on  Greenland  and  in 
Antarctica. 

Agenda:  May  1.  1978—9  a.m.  to  5  p.m.,  open. 
Re\dew  of:  Managerial  approaches  to  ice 
drilling  in  support  of  scientific  activities. 
Current  understanding  of  desirable  ice 
core  characteristics.  Probable  changes  in 
the  need  for  coring.  Current  available 
drill  systems  and  their  characteristics— 
are  more  needed?  Present  and  future  ice 
core  curation. 

May  2,  1978—9  a.m.  to  1  p.m.,  closed.  To 
review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards. 

Summpjy  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Poom  248,  National  Science 
Foundation.  V/ashington,  D.C.  20550. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  Include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 
technical  information,  financial  data,  such 
as  salaries:  and  personal  information  con¬ 
cerning  indi\dduals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18,  1977. 

Dated:  April  11,  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  78-9971  Filed  4-13-78;  8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  HUMAN  CELL  BIOLOGY 
OF  THE  ADVISORY  COMMITTEE  FOR  PHYSI¬ 
OLOGY,  CELLULAR  AND  MOLECULAR  BIOL¬ 
OGY 


Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Subcommittee  on  Human  Cell  Biol¬ 
ogy  of  the  Advisory  Committee  for  Physi¬ 
ology,  Cellular  and  Molecular  Biology. 
Date  and  time:  May  4-8,  1978—9  a.m.  to  6 
p.m.  each  day. 

Place:  Room  338,  National  Science  Founda¬ 
tion,  1800  G  Street  NW.,  Washington, 
D.C. 

Tsre  of  meeting;  Closed. 

Contact  person:  Dr.  Herman  W.  Lewis,  Pro¬ 
gram  Director,  Human  Cell  Biology  Pro¬ 
gram,  Room  326,  National  Science  Foim- 
dation,  Washln^n,  D.C.  20550.  Tele¬ 
phone  202-632-4200. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  Human  Cell  biology. 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 


Reason  for  closing:  The  proposals  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18,  1977. 

Dated:  April  11, 1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  78-9969  Filed  4-13-78:  3:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  SYSTEMATIC  BIOLOGY  OF 
THE  ADVISORY  COMMITFEE  FOR  ENVIRON¬ 
MENTAL  BIOLOGY 

MMlin.g 

In  accordance  with  the  Federal  Advi¬ 
sory  Conunittee  Act,  as  amended.  Pub. 

L.  92-463,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Subcommittee  on  Systematic  Biology 
of  the  Advisory  Committee  foi-  Elnvlron- 
mental  Biology. 

Date  and  time:  May  1  and  2,  1978;  8:30  a  m. 
to  5  p.m.  each  day. 

Place:  Room  338,  National  Science  Foun-da- 
tlnn,  1800  G  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Jason  A.  Lillegraven, 
Program  Director,  Systematic  Biology 
Program,  Room  336,  National  Science 
Foundation,  Washington,  D.C.  20550,  tele¬ 
phone  202-632-5846. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  systematic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  'The  proposals  being  re¬ 
viewed  include  information  of  a  propri¬ 
etary  or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  Tills  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determlna 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18,  1977. 

Dated:  AprU  11. 1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  78-9968  FUed  4-13-78;  8:45  am] 
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[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

tE>ocket  No.  50-255] 

CONSUMERS  >>OWER  CO. 

Itiuanc*  of  Amondmont  to  Pravitionol 
Oporoting  Liconto 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Conunission)  has  issued 
Amendment  No.  38  to  Facility  Operat¬ 
ing  License  No.  DPR-20  issued  to  Con¬ 
sumers  Power  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Palisades  Plant 
(the  facility)  located  in  Covert  Town¬ 
ship,  Van  Buren  County,  Mich.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  allows  use  of  a 
modified  control  rod  position  indica¬ 
tion  system  calibration  method  prior 
to  the  forthcoming  fuel  cycle. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  detenained 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  i.ssuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  9,  1978,  and 
supplement  dated  March  29,  1978,  (2) 
Amendment  No.  38  to  License  No. 
DPR-20,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Elvaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Kalama¬ 
zoo  Public  Library,  315  South  Rose 
Street,  Kalamazoo,  Mich.  49006.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion;  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  April  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission, 

Dennis  L.  Ziemann, 
Chief.  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

(FR  Doc.  78-9929  Piled  4-13-78;  8:45  am] 


[7590-01] 


[Docket  No.  50-321] 

GEORGIA  POWER  CO.,  ET  AL 

Itiuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No,  51  to  Facility  Operat¬ 
ing  License  No.  DPR-57  issued  to 
Georgia  Pow'er  Co.,  Oglethorpe  Elec¬ 
tric  Membership  Corp.,  Municipal 
Electric  Association  of  Georgia  and 
City  of  Dalton,  Ga.,  which  revised 
Technical  Specifications  for  operation 
of  the  Edwin  I.  Hatch  Nuclear  Plant, 
Unit  No.  1,  located  in  Appling  County, 
Ga.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  and  in¬ 
volve:  (1)  Instrumentation  setpoint 
changes  resulting  from  startup  testing, 
(2)  the  Hatch  Unit  No.  1  Containment 
Leak  Rate  Test  Program,  (3)  deletion 
of  specific  snubbers  from  the  Table  of 
Safety  Related  Shock  Suppressors,  (4) 
revision  of  action  statements  associat¬ 
ed  with  exceeding  LHGR,  APLHGR 
and  MCPR  limits,  (5)  revision  to  the 
performance  requirements  of  the 
SGTS  and  Control  Room  filter  sys¬ 
tems,  (6)  modification  of  the  Control 
Room  ventilation  system  and  (7)  dele¬ 
tion  of  the  respiratory  protection  pro¬ 
gram. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronment  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  August  4,  1976  (as 
supplemented  April  26.  1977),  Novem¬ 


ber  16,  1977,  December  2  and  9,  1977, 
and  February  3,  1978,  (2)  Amendment 
No.  51  to  License  No.  DPR-57,  and  (3) 
the  Commission’s  related  Safety  Eval¬ 
uation.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Appling  County  Public  Library, 
Parker  Street,  Baxley,  Ga.  31513.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  April  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


George  Lear, 

Chief,  Operating  Realtors 
Branch  No.  3.  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  78-9930  Piled  4-13-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-498A  and  50-499A] 

HOUSTON  UGHTING  AND  POWER  CO.  ET  AL 

AntHrwit  Haoring  on  Oparoting  Licansa 
Application 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Feder¬ 
al  Regulations,  Part  50,  “Licensing  of 
Production  and  Utilization  Facilities,’’ 
and  Part  2,  “Rules  of  Practice,”  notice 
is  hereby  grfven  that  an  antitrust  hear¬ 
ing  will  be  held  before  an  Atomic 
Safety  and  Licensing  Board  to  consid¬ 
er  the  application  filed  under  the  Act 
by  Houston  Lighting  &  Power  Co., 
Public  Service  Board  of  San  Antonio, 
the  (^ty  of  Austin  and  the  Central 
Power  and  Light  Co.  (Applicants)  for 
operating  licenses  for  the  South  Texas 
Project,  Units  1  and  2  (facilities).  The 
Commission  has  determined  that  an 
antitrust  hearing  is  required  by  sec¬ 
tion  105c  of  the  Act  and,  in  its  Order 
dated  April  5,  1978,  has  directed  the 
Director  of  Nuclear  Reactor  Regula¬ 
tion  to  issue  this  notice  of  hearing. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  'The  Board 
consists  of  Michael  Glaser,  Esq., 
member,  Sheldon  J.  Wolfe,  Esq., 
member,  and  Marshall  E.  Miller.  Esq., 
Chairman. 

Pursuant  to  10  CFR  2.785,  an 
Atomic  Safety  and  Licensing  Appeal 
Board  will  exercise  the  authority  and 
the  review  fimction  which  would  oth¬ 
erwise  be  exercised  and  performed  by 
the  Commission.  Notice  as  to  the 
membership  of  the  Appeal  Board  will 
be  published  in  the  Federal  Register 
at  a  later  date. 
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The  Board  designated  herein  shall 
make  a  determination  as  to  whether 
the  activities  under  the  proposed  oper¬ 
ating  licenses  will  create  or  maintain  a 
situation  inconsistent  with  the  anti¬ 
trust  laws  on  the  basis  of  significant 
changes  in  the  Applicants’  activities 
which  have  ocurred  subsequent  to  the 
previous  review  by  the  Attorney  Gen¬ 
eral  and  the  Commission  or  its  prede¬ 
cessor,  the  Atomic  Energy  Commis¬ 
sion.  in  connection  with  the  applica¬ 
tion  for  construction  permits  for  the 
facilities. '  In  the  event  the  Board 
makes  an  affirmative  finding  with  re¬ 
spect  to  the  above,  it  will  also  consider 
what  relief,  if  any,  would  be  appropri¬ 
ate. 

The  parties  to  this  hearing  will  be 
the  Applicants,  the  NRC  Staff,  the 
Department  of  Justice,  if  it  so  desires, 
and  any  other  person  admitted  as  a 
party  pursuant  to  the  provisions  of  10 
CFR  2.714  which  are  discussed  beiow. 

The  Board  uill  convene  a  special 
prehearing  conference  of  the-  parties 
to  the  proceeding  and  persons  who 
have  filed  petitions  for  leave  to  inter¬ 
vene,  or  their  counsel,  to  be  held 
withm  sixty  (60)  days  after  the  notice 
of  hearing  is  published  or  at  such 
other  time  as  the  Board  deems  appro¬ 
priate,  for  the  purpo.se  of  dealing  with 
matters  specified  in  10  CPU  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their 
counsel,  to  be  held  subsequent  to  any 
required  special  prehearing  confer¬ 
ence,  and  wiihin  sixty  (60)  days  after 
discovery  has  been  completed,  or  at 
such  other  time  as  the  Board  may 
.specify,  for  the  purpose  of  dealing 
with  the  matters  specified  in  iO  CFR 
2.752. 

The  Board  will  set  the  time  and 
place  for  any  special  prehearing  con¬ 
ference,  prehearing  conferences,  and 
evidentiary  hearing,  and  the  respec¬ 
tive  notices  will  be  published  in  the 

PEDiaiAL  ReGISTEH. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to 
this  proceeding  may  request  permis¬ 
sion  to  make  a  limited  appearance  pur¬ 
suant  to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  ap¬ 
pearance  may  make  an  oral  or  written 
statement  on  the  record.  Limited  ap- 
peaiances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion 
of  the  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by 
the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  on  or 
before  May  15,  1978.  The  pending 


•See  Houston  Lighting  &  Power  Co.,  st  oL 
(South  Texas  Project,  Unit  Nos.  1  and  2), 
CLI  77-13,  5  NRC  1303  at  1319  (June  15. 
977)  wherein  the  Commission  determined 
that  significant  changes  have  occurred. 


Board  may  make  further  provision 
with  respect  to  limited  appearance 
subsequently  during  the  course  of  the 
proceeding. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  wricten  petition 
under  oath  or  affirmation  for  leave  to 
interv'ene  in  accordance  with  the  pro 
visions  of  10  CFR  2.714.  A  petition  for 
leave  to  intervene  must  be  filed  with 
=.he  Secretary  of  the  Commission  and 
others  as  specified  below  by  May  15, 
1978.  A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  enter¬ 
tained  absent  a  determination  by  the 
Board  that  the  petitioner,  in  addition 
to  the  matters  specified  in  10  CFR 
2.714(d),  has  made  a  substantial  show¬ 
ing  of  good  cause  for  failure  to  file  on 
time.  1  he  reasons  for  the  tardiness  in 
filing  a  petition  for  leave  to  intervene, 
as  well  as  the  factors  specified  in  10 
CFR  2.714(a)  ())-(4)  shall  be  consid¬ 
ered  in  making  a  determination 
whether  there  has  been  a  substantial 
showing  of  good  cause  by  the  petition¬ 
er. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
je-ct  to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  2.705.  may 
be  filed  by  the  Applicants  by  May  5, 
1978. 

Papers  required  to  be  filed  in  this 
proceeding  shall  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  D(x;keting  and  Ser¬ 
vice  Section,  or  may  be  filed  by  deliv¬ 
ery  to  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  N^jV„ 
Washington,  D.C.  Pending  further 
order  of  the  Board,  parties  are  re¬ 
quired  to  file,  pursuant  to  the  provi¬ 
sions  of  10  CFR  2.708,  an  originai  and 
twenty  (20)  conformed  copies  of  each 
such  paper  with  the  Commission. 

Copies  of  the  Attorney  General’s 
advice  letter,  dated  February  21,  1978, 
regarding  this  matter  which  was  pub¬ 
lished  in  the  Federal  Register  on 
March  3.  1978  (43  FR  8871),  the  Com¬ 
mission’s  Order,  dated  April  5,  1978, 
and  other  documents  relevant  to  this 
matter  are  or  will  be  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  D.C.  20555,  and  at 
the  Matagorda  County  Courthouse, 
Bay  City,  Tex,  77414. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  April  1978. 


For  the  United  States  Nuclear  Regu¬ 
latory  Commission. 

Edson  G.  Case, 
Acting  Director,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  78-9928  Piled  4-13-78;  8;45  am] 


[7590-011 

[Docket  No.  50-220] 

NIAGARA  MOHAWK  POWER  COe.P. 
laturnc*  Fac'lity 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  23  to  Facility  Operat 
ing  License  No.  DPR-33  to  the  Niagara 
Mohawk  Pow'er  Corp.  (the  licensee) 
which  revised  Technical  Specifications 
for  operation  of  tne  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1  (the  facili¬ 
ty)  located  in  Oswego  County,  N.Y. 
The  amendment  is  effective,  as  of  its 
date  of  issuance. 

The  amendment  modifies  the  Tech¬ 
nical  Specifications  by  (1)  modifying 
the  Flow  Biase(!  Scram  and  /J*RM 
Rod  Block  curve;  (2)  replacing  assem¬ 
bly  averaged  power- void  relationsh'ps 
with  a  limiting  power/flow  curve;  and 
(3)  increasing  the  operating  Minimum 
Critical  Power  Ratio  (MCPR)  for  7x7 
fuel.  The  amendment  also  deletes  the 
current  Specification  6  12,  Respiratory 
Protection  Program  in  accordance 
with  the  Commission’s  letter  to  the  li¬ 
censee  dated  July  29,  1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commis-sion’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  wiiich  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
wrill  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmenttil 
impact  statement,  negative  declaration 
or  enviromnental  impact  appraisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  18,  1977,  (2) 
the  Commissions  related  letter  dated 
July  29,  1977,  (3)  Amendment  No.  23 
to  License  No.  DPR-63,  and  (4)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Oswego  City  Library,  46  E.  Bridge 
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Street,  Oswego,  N.Y.  13123.  A  copy  of 
items  (2),  (3),  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  April  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


[FR  I>oc.  78-9931  Piled  4-13-78;  8:45  am] 


[7590-01] 

[Docket  No.  STN  50  437] 

OFFSHORS  POWVR  SYSTEMS  (MANUFACTUR¬ 
ING  LICENSE  FOR  FLOATING  NUCLEAR 

POWER  plant:;) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Soard 

Notice  is  hereby  given  that,  in  accor¬ 
dance  with  the  authority  in  10  CFR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li¬ 
censing  Appeal  Board  for  this  manu¬ 
facturing  license  proceeding: 

Richard  S.  Salzman,  Chairman 
Dr.  John  H.  Buck 
Michael  C.  EYirrar 

Dated:  April  10, 1978. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.  78-9932  Piled  4-13-78;  8:45  am] 


[759CM11] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif¬ 
ic  parts  of  the  Commission’s  regula¬ 
tions  and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu¬ 
ating  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.52,  Revision  2, 
“Design,  Testing,  and  Maintenance 
Criteria  for  Postaccident  Englneered- 
Safety-feature  Atmosphere  CJleanup 
System  Air  Filtration  and  Adsorption 
Units  of  Light-Water-Cooled  Nuclear 
Power  Plants,”  presents  methods  ac¬ 
ceptable  to  the  NRC  staff  for  imple¬ 


menting  the  Commission’s  regulations 
with  regard  to  the  design,  testing,  and 
maintenance  criteria  for  air  filtration 
and  adsorption  units  of  atmosphere 
cleanup  systems  in  light-water-cooled 
nuclear  power  plants.  'This  guide  ap¬ 
plies  to  postaccident  engineered- 
safety-feature  atmosphere  cleanup 
systems  designed  to  mitigate  the  con¬ 
sequences  of  postulated  accidents.  It 
was  revised  as  a  result  of  comments 
from  the  public  and  additional  staff 
review. 

Comments  and  suggestions  in  con¬ 
nection  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com¬ 
ments  should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  attention:  Docketing  and  Ser¬ 
vice  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi¬ 
sions  should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  attention:  Di¬ 
rector,  Division  of  Technical  Informa¬ 
tion  and  Document  Control.  Tele¬ 
phone  requests  cannot  be  accommo¬ 
dated.  Regulatory  gruides  are  not  copy¬ 
righted,  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  10th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 
Director, 

Office  of  Standards  Development 

[FR  Doc.  78-9934  Piled  4-13-78;  8:45  am] 


[7590-01] 


REGULATORY  GUIDE 
Istuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif¬ 
ic  parts  of  the  Commission’s  regula¬ 
tions  and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu¬ 
ating  specific  problems  or  postulated 
accidents  and  to  provide  giiidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.126,  Revision  1, 
“An  Acceptable  Model  and  Related 


Statistical  Methods  for  the  Analysis  of 
Fuel  Densificatlon,”  provides  general 
formulae  with  related  assumptions 
and  procedures  that  are  acceptable  to 
the  NRC  staff  for  calculating  the  ef¬ 
fects  of  fuel  shrinkage  in  light-water- 
cooled  nuclear  power  plants.  'This 
guide  also  describes  methods  for 
taking  statistical  samples  of  produc¬ 
tion  fuel  to  be  tested  and  measured  to 
pro\1de  assurance  that  the  methods 
used  in  those  calculations  will  ade¬ 
quately  describe  the  effects  of  the 
shrinkage  on  fuel  performance.  'This 
guide  was  revised  as  the  result  of 
public  comment  and  additional  staff 
review. 

Comments  and  suggestions  in  con¬ 
nection  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com¬ 
ments  should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washingrton,  D.C. 
20555,  attention:  Docketing  and  Ser¬ 
vice  Branch. 

Regulatory  guides  sure  avsillable  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi¬ 
sions  should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washingrton,  D.C.  20555,  attention:  Di¬ 
rector,  Division  of  Technical  Informa¬ 
tion  and  Document  Control.  Tele¬ 
phone  requests  cannot  be  accommo¬ 
dated.  Regulatory  guides  are  not  copy¬ 
righted,  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  5th  day 
of  April  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 
Director, 

Office  of  Standards  Development 

[FR  Doc.  78-9935  FUed  4-13-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-244] 

ROCHESTER  GAS  A  ELECTRIC  CORP. 

Istuance  of  Amandmant  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  17  to  Provisional  Op¬ 
erating  License  No.  DPR-18,  issued  to 
Rochester  Gas  St  Electric  Corp.  (the 
licensee),  which  revised  the  license 
and  its  appended  Technical  Specifica¬ 
tions  for  operation  of  the  R.  E.  Ginna 
Plant  (the  facility)  located  in  Wayne 
County,  N.Y.  'The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 
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The  amendment  incorporated  Tech¬ 
nical  Specification  changes  for  pur¬ 
poses  of  clarification  to  satisfy  the  re¬ 
quirements  of  Appendix  J  to  10  CPR 
Part  50,  and  to  incorporate  exemp¬ 
tions  from  10  CPR  Part  50,  Appendix 
J,  related  to  permissible  test  leakage 
rate,  use  of  a  rotometer  to  measure 
leak  rate,  frequency  of  Type  A  con¬ 
tainment  leak  rate  tests,  frequency  of 
airlock  door  seal  tests,  and  contain¬ 
ment  pipe  penetration  draining  and 
venting  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  ndes  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Coromission’s  rules  and  regula¬ 
tions  in  10  CPR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
The  Commission  also  has  found  that 
the  exemption  to  specific  provisions  of 
Appendix  J  to  10  CPR  Part  50  is  au¬ 
thorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  de¬ 
fense  and  security  and  is  otherwise  in 
the  public  interest.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
anil  not  result  in  any  significant  envi- 
romnental  impact  and  that  pursuant 
tc  10  CPTl  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

Por  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
exemption  and  amendment  dated  Oc¬ 
tober  28,  1975  (transmitted  by  letter 
dated  October  3G),  as  supplemented  by 
filings  dated  January  21,  1976  and 
July  18,  1977,  (2)  Amendment  No.  17 
to  License  No.  DPR-18,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  availale  for 
public  inspection  at  the  Conunission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the 
Rochester  Public  Library,  115  South 
Avenue,  Rochester,  N.Y,  14627.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  March  1978. 

Por  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziebcann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.  78-9933  PUed  4-13-78;  8:45  am] 


[7710-12] 

POSTAL  SERVICE 

INTERNATIONAL  POSTAL  RATES  AND  FEES 
Prepotad  Chongas 

AGE24CY:  Postal  Service. 

ACTION:  Proposed  International 

Postal  Rates  and  Pees. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service 
proposes  to  change  certain  rates  of 
postage  and  fees  on  international  mail 
to  the  levels  indicated  in  the  table.s 
below.  The  proposed  rate  changes  are 
to  become  effective  concurrent  with 
the  adoption  and  implementation  of 
the  changes  in  domestic  rates  and  fees 
that  are  approved  by  the  Governors  of 
the  Postal  Service  resulting  from  pro¬ 
ceedings  before  the  Postal  Rate  Com¬ 
mission  in  Docket  No.  R77-1.  The  do¬ 
mestic  rates  and  fees  proposed  by  the 
Postal  Service  for  the  affected  mail 
and  special  services  were  published  in 
the  Federal  Register  of  July  20,  1977. 
42  PR  37330,  as  amended  at  42  FR 
6S240,  63241. 

DATE:  Comments  must  be  received  on 
or  before  May  10,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to  the  Director,  Office  of 
Rates,  Rate  and  Classification  Depart¬ 
ment,  U.S.  Postal  Service,  Washing¬ 
ton.  D.C.  20260.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between 
9  a.m.  and  4  p.m.,  Monday  through 
Priday  in  Room  8110. 

POR  PURTHER  INFORMATION 
CONl’ACT: 

Robert  J.  Barry.  202-245-4414. 

SUPPLEMENTARY  INPORMATION: 
Because  of  the  time  restraints  that 
will  exist  between  the  completion  of 
proceedings  in  Postal  Rate  Conunis- 
sion  Docket  No.  R77-1  and  the  possi¬ 
ble  effective  date  of  implementation  of 
rate  increases  the  Postal  Service  is 
using  this  means  of  advising  its  cus¬ 
tomers  of  the  pending  international 
rate  and  fee  changes  and  the  possible 
level  of  such  rates  and  fees. 

Where  indicated  by  an  asterisk  the 
international  rates  are  related  to  the 
level  of  certain  domestic  rates  and 
fees.  The  rates  implemented  will  be 
dependent  on  the  corresponding  appli¬ 
cable  domestic  rates  and  fees  for  the 
affected  categories  of  mail  and  ser¬ 
vices  as  approved  by  the  Governors  of 
the  Postal  Service. 

Although  39  U.S.C.  407  does  not  re¬ 
quire  advance  notice  and  opportunity 
for  submission  of  comments  and  the 
Postal  Service  is  exempted  by  39 
U.S.C.  410(a)  from  the  advance  notice 
requirement  of  the  Administrative 
Procedure  Act  regarding  proposed  ru¬ 
lemaking  (5  U.S.C.  553),  the  Postal 
Service  invites  interested  persons  to 


submit  written  data,  views,  or  argu¬ 
ments  concerning  the  followdng  pro¬ 
posed  changes  in  rates  of  postage  and 
fees  for  international  mail. 

(39  U.S.C.  401,  403,  404(2),  407,  410(a),) 

Roger  P.  Craig, 
Deputy  General  CounseL 

I.  Canada  and  Mexico 

A.  REGULAR  SURFACE  RATES 

1.  Letter  mail  16*  cents  first  ounce: 
13*  cents  each  additional  ounce  up  to 
11*  ounces;  eight-zone  priority -mail 
rates  for  heavier  weights. 

2.  Post  and  postal  cards.  10*  cents 
each. 

3.  Printed  matter  and  small  packets. 


Ounces 

Printed 

matter 

Small 

packets 

2 . 

.  $0.20* 

80.20* 

4 . 

.  .40* 

40* 

6 . 

.  .53* 

.53* 

8 . 

.  .66* 

.66* 

10 . 

.  .79* 

.79* 

12 . 

.  .92* 

.92* 

14 . 

.  1.05* 

1.05* 

16 . 

.  1.18* 

1.16* 

32 . 

.  1.26 

'1.26 

64 . 

.  1.68 

Each  additional  32 . 

.  .84 

'To  Mexico  on'y. 

4.  Parcel  post  $2.19  for  the  first  2 
pounds  and  52  cents  for  each  addition¬ 
al  pound  or  fraction. 

II.  Countries  Other  Than  Canada  and 
Mexico 

REGULAR  SURFACE  RATES 

1.  Letter  mail,  printed  matter,  and 
small  packets. 


Ounces  Letter  mail  Printed  Small 


matter  packets 

80.20 

80.20* 

80.20* 

.36 

.20* 

.20* 

4 . 

.48 

.40* 

.40* 

8 . 

.98 

66* 

.66* 

16 . 

1.84 

1.05* 

1.05* 

32 . 

3.20 

1.26 

1.26 

64 . 

5.20 

1.68  .. 

Each  additional  32..  . 

.84  .. 

2.  Post  and  postal  cards.  14  cents 
each. 

3.  Parcel  post 

(i)  Central  America,  the  Caribbean 
Islands,  Bahamas,  Bermuda  and  St. 
Pierre  and  Miquelon;  $2.19  for  the 
first  2  pounds  and  52  cents  for  each 
additional  pound  or  fraction. 

(ii)  Other  countries:  $2.34  for  the 
first  2  poimds  and  59  cents  for  each 
additional  pound  or  fraction. 

III.  Exceptional  Surface  Rates  for 
Printed  Matter 

1.  All  countries 
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Ounces 

Books 
and  sheet 
music 

Pub¬ 

lishers’ 

second 

class 

Pub¬ 

lishers' 

controlled 

circula¬ 

tion 

2 . 

4 . 

8 . 

18 . 

32 . 

64 . 

E:ach  additional  32.. 

$0.45* 

0.45* 

0.45* 

0.45* 

0.60 

0.84 

0.42 

$0.08 

0.11 

0.20 

0.36 

0.60 

0.84 

0.42 

$0.09 

0.12 

0.23 

0.41 

0.68 

0.95 

0.47 

IV.  Fees 

A.  REGISTRATION 

The  fees  for  registered  mail  will  be 
increased  as  follows; 

Limit  of  indemnity 

Pee 

1.  Canada: 

$0.01  to  $100 . 

$100.01  to  $200 . 

2.  All  Other  Countries; 

$15.76 

$3.30* 

3.30* 

3.30* 

B.  INSURANCE 

The  fees  for  insurance  will  be  in¬ 
creased  as  follows: 


Limit  of  indemnity  Pee 


1.  Canada; 

Not  over  $15 .  $0.60* 

$15.01  to  $50 .  .90* 

50.01  to  100 .  1.20* 

100.01  to  200 .  1.80* 

200.01  to  300 .  2.40* 

300.01  to  400  .  3.00* 

2.  All  Other  Countries: 

Not  over  $15 .  0.90 

$15.01  to  $50 .  1.20 

50.01  to  100 .  1.50 

100.01  to  200  .  2.10 

200.01  to  300 .  2.70 

300.01  to  400 .  3.30 

400.01  to  500  .  3.60 

500.01  to  600  .  3.90 

600.01  to  700 .  4.20 

700.01  to  800  .  4.50 

800.01  to  900 .  4.80 

900.01  to  1000  .  5.10 

1.000.01  to  1,100 .  5.40 

1,100.01  to  1.200  .  5.70 


C.  SPECIAL  DELIVERY 

The  fees  for  special  delivery  will  be 
increased  as  follows: 


Up  to 

Over 

10  lbs 

10  lbs. 

Letters,  letter  packages  cards 

and  airmail  other  articles . 

Surface  other  articles . 

$2.10* 

2.80* 

$2.60* 

3.10* 

D.  SPECIAL  HANDLING 

The  fees  for  special  handling  will  be 
increased  as  follows: 


Not  more  than  10  lbs . . .  $0.70* 

Over  10  lbs . .  1.00 


E.  MONEY  ORDERS 

The  fees  for  money  orders  will  be  in¬ 
creased  as  follows: 


Value  up  to: 

$0.01  to  $10 .  $0.90 

$10.01  to  $50 .  1.10 

$50.01  to  $400 .  1.40 


F.  CERTIFICATES  OF  MAILING 

The  fees  will  be  increased  as  follows; 

1.  Original  certificate  for  ordinary 
postal  union  mail  articles  or  parcel 
post:  15*  cents  for  each  pieces  de¬ 
scribed. 

2.  Each  additional  copy  of  original 
certificate  of  mailing  or  copy  of  origi¬ 
nal  mailing  receipt  for  registered  or  in¬ 
sured  mail:  15*  cents  for  each  piece  de¬ 
scribed. 

3.  Identical  pieces  of  postal  union 
mail  with  ordinary  stamps,  precan¬ 
celed,  or  meter  stamps. 

(a)  Up  to  1,000  pieces  (1  certificate 
for  total  number):  75*  cents. 

(b)  For  each  additional  1,000  pieces 
or  fraction:  15*  cents. 

(c)  Duplicate  copy:  15*  cents. 

G.  RESTRICTED  DELIVERY 

The  fee  for  restricted  delivery  will 
be  increased  to  90*  cents. 

H.  RETURN  RECEIPTS 

The  fee  for  return  receipts  reque,sted 
at  the  time  of  mailing  will  be  increased 
to  45*  cents. 

[FR  Doc.  78-9951  Piled  4-13-78;  2:07  pm] 


[8C10-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20489;  70-6146] 

ALABAMA  POWFR  CO. 

Propotal  to  Fntor  Into  Installmont  Solot  Agreo- 
monf}  in  Cennoction  With  Ittuonco  of  Pollu¬ 
tion  Control  Rovonuo  BonHt  and  Environ- 
monto-  Improvemont  Rovonuo  Bond* 

April  17. 1978. 

Notice  Is  hereby  given  that  Alabama 
Power  Co,  (“Alabama”),  600  North 
18th  Street,  Birmingham,  Ala.  35291, 
an  electric  utility  subsidiary  company 
of  the  Southern  Co.,  a  registered  hold¬ 
ing  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (“Act")  designating  sections 
9(a)  and  12(d)  of  the  Act  and  Rule 
44(b)(3)  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration  which  is 
summarized  below  for  a  complete 
statement  of  the  proposed  transaction. 

Alabama  states  that  in  order  to 
comply  with  prescribed  air  and  water 
quality  control  standards  of  the  State 
of  Alabama  it  has  been  and  will  be 
necessary  to  construct  certain  pollu¬ 
tion  control  facilities.  The  filing  re¬ 
lates  to  Alabama’s  proposal  for  its  dis¬ 
position  and  acquisition  of  the  pollu¬ 


tion  control  facilities  for  use  in  con¬ 
nection  with  its  Farley  Nuclear  Plant 
(the  “Plant”)  located  in  Houston 
County,  Ala.  By  agreement  dated 
March  4,  1974,  between  the  Industrial 
Development  Board  of  the  town  of  Co¬ 
lumbia.  Ala.  (the  “Board”)  and  Ala¬ 
bama,  the  Board  will  issue  its  pollu¬ 
tion  control  revenue  bonds  and  envi¬ 
ronmental  quality  revenue  bonds  for 
paying  the  cost  of  the  construction 
and  equipping  of  the  pollution  control 
facilities  at  the  Plant  (the  “Project”). 

Alabama  proposes  to  enter  into  two 
Installment  Sale  Agreements  (“Agree¬ 
ments”)  with  the  Board  which  will 
provide  for  the  acquisition  and  com¬ 
pletion  of  the  Project  by  the  Board 
and  the  issuance  by  the  Board  of  its 
pollution  control  revenue  bonds  and 
environmental  improvement  revenue 
bonds  (the  “Revenue  Bonds”)  in  the 
aggregate  principal  amount  not  to 
exceed  $2,000,000  to  cover  a  portion  of 
the  cost  of  construction  of  the  Project. 
The  proceeds  of  the  sale  of  the  Rev¬ 
enue  Bonds  will  be  deposited  by  the 
Board  with  the  trustee  (“Revenue 
Trustee”)  under  indentures  (“Revenue 
Indentures”)  to  be  entered  into  be¬ 
tween  the  Board  and  the  Revenue 
Trustee  pursuant  to  which  the  Rev¬ 
enue  Bonds  are  to  be  is.sued  and  se¬ 
cured.  Such  proceeds  will  be  applied  to 
payment  of  the  Cost  of  Construction 
(as  defined  in  the  Agreements)  of  the 
Project.  The  Agrreements  also  will  pro¬ 
vide  for  the  sale  of  the  Project  to  Ala¬ 
bama.  the  payment  by  Alabama  of  the 
purchase  price  for  the  Project  in  semi¬ 
annual  installments  over  a  term  of 
years,  and  the  assignment  to  the  Rev¬ 
enue  Trustee  of  the  Board’s  interest 
in,  and  of  the  moneys  receivable  by 
the  Board  under  the  Agreements.  The 
Agreements  will  provide  that  the  pur¬ 
chase  price  for  the  Project,  including 
interest  thereon,  payable  by  Alabama 
will  be  such  amoimt  as  shall  be  suffi¬ 
cient  (together  with  other  moneys 
held  by  the  Revenue  Trustee  for  that 
purpose)  to  pay  the  principal  of  and 
premium  (if  any)  and  interest  on  the 
Revenue  Bonds  as  the  same  become 
due  and  payable.  The  Agreements  will 
also  obligate  Alabama  to  pay  the  fees 
and  charges  of  the  Revenue  Trustee. 
To  secure  its  obligations  imder  the 
Agreements.  Alabama  proposes  to 
grant  to  the  Board  a  security  interest 
in  the  Project  subordinate  to  the  lien 
of  the  Indenture  dated  as  of  January 
1,  1942,  between  Alabama  and  Chemi¬ 
cal  Bank,  as  Trustee,  as  supplemented 
and  amended,  such  subordinated  secu¬ 
rity  interest  to  be  assigned  by  the 
Board  to  the  Revenue  Trustee  along 
with  the  assignment  by  the  Board  of 
its  other  interests  under  the  Agree¬ 
ments. 

The  Agreements  will  provide  that 
Alabama  may  at  any  time  prepay  the 
purchase  price  for  the  Project,  includ¬ 
ing  interest  thereon,  in  whole  or  in 
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part  (at  the  option  of  Alabama),  such 
payment  to  be  sufficient  to  redeem  or 
purchase  the  outstanding  Revenue 
Bonds  in  the  manner  and  to  the 
extent  provided  in  the  Revenue  Inden¬ 
tures,  including  applicable  premiums 
which  will  be  3  percent  of  the  princi¬ 
pal  amount  in  the  eleventh  year  and 
which  will  reduce  by  of  1  percent 
annually  thereafter. 

The  Agreements  will  provide  that 
Alabama  may  prepay  the  purchase 
price  for  the  Project,  including  inter¬ 
est  thereon,  in  whole  at  the  option  of 
Alabama  in  certain  cases  of  undue  bur¬ 
dens  or  excessive  liabilities  imposed 
with  respect  to  the  Project,  its  de¬ 
struction  or  damage  beyond  practica¬ 
ble  or  desirable  repairability  and  con¬ 
demnation  or  taking  by  eminent 
domain,  or  if  operation  of  the  Plant  is 
enjoined  and  Alabama  determines  to 
discontinue  operation  thereof,  such  re¬ 
demptions  to  be  at  the  principal 
amount  plus  accrued  interest,  but 
without  premium.  The  Revenue  Bonds 
will  mature  not  later  than  30  years 
from  the  first  day  of  the  month  in 
which  they  are  initially  issued  and  will 
include  serial  maturities  and/or  the 
benefit  of  a  mandatory  redemption 
sinking  fund,  the  effect  of  either  to  be 
calculated  to  retire  not  less  than  25 
percent  of  the  aggregate  principal 
amount  of  the  issue  prior  to  final  ma¬ 
turity. 

In  order  to  comply  with  the  applica¬ 
ble  laws  of  the  State  of  Alabama  it  will 
be  necessary  for  Alabama  to  convey  to 
the  Board  such  portions  of  the  Project 
as  are  now  owned  by  Alabama  (“Exist¬ 
ing  Facilities”)  subject  to  said  Inden¬ 
ture  between  Alabama  and  Chemical 
Bank.  Under  the  Agreements,  Ala¬ 
bama’ will  receive,  out  of  the  proceeds 
of  the  Revenue  Bonds,  an  amoimt 
equal  to  Alabama’s  ori^al  cost  for 
the  existing  facilities,  including 
amounts  advanced  by  Alabama  to  the 
Board  on  accoimt  of  any  Cost  of  Con¬ 
struction.  The  existing  facilities  will 
thereupon  become  a  part  of  the  Pro¬ 
ject  which  is  to  be  completed  by  the 
Board  and  which  Alabama  proposes  to 
purchase  as  provided  in  the  Agree¬ 
ments. 

It  is  contemplated  that  arrange¬ 
ments  will  be  made  by  the  Board  with 
one  or  more  investment  bankers  for 
the  placement  or  underwTiting  of  the 
Revenue  Bonds.  In  accordance  with 
the  laws  of  the  State  of  Alabama,  the 
interest  rate  to  be  borne  by  the  Rev¬ 
enue  Bonds  will  be  fixed  by  the  Board. 
Alabama  will  not  be  party  to  the  un¬ 
derwriting  agreement  for  the  Revenue 
Bonds.  Bond  counsel  will  issue  an 
opinion  that  interest  on  the  Revenue 
Bonds  will  be  exempt  from  Federal 
income  taxation.  Alabama  has  been 
advised  that  the  annual  interest  rates 
on  obligations,  the  interest  on  which  is 
tax  exempt,  historically  have  been  and 
can  be  expected  at  the  time  of  issue  of 


the  Revenue  Bonds,  to  be  percent 
to  2V4  percent  lower  than  the  rates  of 
obligations  of  like  tenor  and  compara¬ 
ble  quality,  interest  on  which  is  fully 
subject  to  Federal  income  taxation. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  this  transaction 
will  be  supplied  by  amendment.  The 
Alabama  Public  Service  Commission 
has  approved  the  issuance  of  the  pol¬ 
lution  control  obligations  under  the 
Agreements  by  Alabama  and  no  other 
state  commission  or  federal  commis¬ 
sion,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tion. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  1,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara¬ 
tion  which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above  stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  permit¬ 
ted  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  manner,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  78-9904  Filed  4-13-78:  8:45  am] 


[8010-01] 

[Release  No.  20490;  70-5634] 

ALABAMA  POWER  CO. 

Pott-Eff»ctiv«  Amendment  Regarding  Proposed 
Transactions  Related  to  Financing  of  Pollu¬ 
tion  Control  Facilities 

April  7,  1978. 

Notice  is  hereby  given  that  Alabama 
Power  Co.  (“Alabama”),  600  North 
18th  Street,  Birmingham.  Ala.  35291, 
an  electric  utility  subsidiary  company 


of  the  Southern  Co.,  a  registered  hold¬ 
ing  company,  has  filed  with  this  Com¬ 
mission  a  post-effective  amendment  to 
the  application  in  this  proceeding  pur¬ 
suant  to  section  9(a)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  regarding  the  following  pro¬ 
posed  transactions.  All  interested  per¬ 
sons  are  referred  to  said  application, 
which  is  smnmarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

Pursuant  to  prior  authorization  in 
this  proceeding  (HCAR  No.  18908 
(April  3.  1975)  and  HCAR  No.  18918 
(April  7,  1975)),  Alabama  entered  into 
an  Installment  Sale  Agreement  dated 
as  of  April  1,  1975  (“Agrreement”)  with 
the  Industrial  Development  Board  of 
the  town  of  Parrish  (“Board”)  to  fi¬ 
nance  certain  pollution  control  facili¬ 
ties  at  Alabama’s  Gorgas  Steam  Plant 
(such  facilities  at  such  plant  referred 
to  hereafter  as  the  “Project”).  The 
pollution  control  facilities  are  neces¬ 
sary  to  comply  with  prescribed  envi¬ 
ronmental  standards  of  the  State  of 
Alabama.  The  post-effective  amend¬ 
ment  relates  to  certain  transactions  of 
Alabama  related  to  additional  financ¬ 
ing  of  such  facilities. 

In  accordance  with  the  Agreement, 
the  Board  purchased  from  Alabama 
the  then  existing  portions  of  the  Pro¬ 
ject  and  undertook  to  complete  its 
construction  and  to  sell  the  completed 
Project  to  Alabama  for  a  purchase 
price  payable  in  semi-annual  install¬ 
ments  over  a  term  of  years.  To  secure 
its  obligations  under  the  Agreement, 
Alabama  granted  to  the  Board  a  secu¬ 
rity  interest  in  the  Project  subordinate 
to  the  lien  of  the  Indenture  dated  as 
of  January  1,  1942,  between  Alabama 
and  Chemical  Bank,  as  Trustee,  as 
supplemented  and  amended.  The 
Board  issued  its  pollution  control  rev¬ 
enue  bonds  (“Original  Bonds”)  pursu¬ 
ant  to  a  Trust  Indenture  dated  as  of 
April  1,  1975  (“Indenture”)  In  the  ag¬ 
gregate  principal  amount  of 
$28,850,000.  The  Board  assigned  all  its 
right,  title,  and  interest  in  the  Agree¬ 
ment,  including  such  subordinate  secu¬ 
rity  interest,  to  the  Revenue  Bond 
'Trustee  as  security  for  the  pollution 
control  revenue  bonds,  including  the 
Original  Bonds,  to  be  issued  under  the 
Indenture.  The  proceeds  of  the  sale  of 
the  Original  Bonds  were  deposited  by 
the  Board  with  the  trustee  under  the 
Indenture  (“Revenue  Bond  Trustee”). 
Such  proceeds  have  been  applied  to 
payment  of  the  Cost  of  Construction 
(as  defined  in  the  Agreement)  of  the 
Project. 

The  total  Cost  of  Construction  of 
the  Project  will  exceed  the  proceeds  of 
the  Original  Bonds.  Consequently,  Al¬ 
abama  proposes  to  request  that  the 
Board  issue  up  to  $3,000,000  in  addi¬ 
tional  revenue  bonds  (“Additional 
Bonds”).  Upon  issuance  of  the  Addi¬ 
tional  Bonds.  Alabama’s  obligation 
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under  the  Agreement  to  make  semi¬ 
annual  purchase  price  payments  will, 
as  provided  in  the  Agreement,  be  in¬ 
creased  to  require  additional  payments 
sufficient  (together  with  other  moneys 
held  by  the  Revenue  Bond  Trustee 
under  the  'ndenture  for  that  purpose) 
to  pay  the  principal  of  and  interest  on 
the  Additional  Bonds  as  they  become 
due  and  payable.  The  Board  and  the 
Revenue  Bond  Trustee  will  enter  into 
a  supplement  (“Supplement”)  to  the 
Indenture  providing  for  the  Additional 
Bonds.  The  Supplement  will  provide 
for  redemption  provisions  for  the  Ad¬ 
ditional  Bonds  comparable  to  those 
provided  for  the  Original  Bonds.  It  is 
intended  that  the  Additional  Bonds 
will  mature  not  more  than  30  years 
from  the  first  day  of  the  month  in 
which  they  are  initially  issued  and  will 
be  entitled  to  the  benefit  of  serial  ma¬ 
turities  and/or  a  mandatory  redemp¬ 
tion  sinking  fund  the  effect  of  either 
calculated  to  retire  not  less  than  25 
percent  of  the  aggregate  principal 
amount  of  the  Additional  Bonds  prior 
to  maturity.  Alabama  and  the  Board 
will  execute  and  deliver  to  the  Rev¬ 
enue  Bond  Trustee,  as  required  by  the 
Indenture,  a  supplement  to  the  Agree¬ 
ment  pro\idlng  for  the  payment  of  all 
expenses  and  costs  incurred  or  to  be 
incurred  by  virtue  of  the  issuance  of 
the  Additional  Bonds. 

It  is  contemplated  that  arrange¬ 
ments  will  be  made  by  the  Board  with 
one  or  more  investment  bankers  pro¬ 
viding  for  the  placement  or  underwrit¬ 
ing  of  the  Additional  Bonds.  Alabama 
will  not  be  party  to  such  arrange¬ 
ments.  In  accordance  with  the  laws  of 
the  State  of  Alabama,  the  interest  rate 
to  be  borne  by  the  Additional  Bonds 
will  be  fixed  by  the  Board.  The  Inter¬ 
nal  Revenue  Service  h-as  issued  a 
ruling  that  interest  on  the  Additional 
Bonds  presently  is  exempt  from  Feder¬ 
al  income  taxation.  Alabama  has  been 
advised  that  the  annual  interest  rates 
on  obligations,  the  interest  on  which  is 
tax  exempt,  historically  have  been  and 
can  be  expected  at  the  time  of  issue  of 
the  Additional  Bonds  to  be  IVt  percent 
to  2%  percent  lower  than  the  rates  of 
obligations  of  like  tenor  and  compara¬ 
ble  quality,  interest  on  which  is  fully 
subject  to  Federal  income  taxation. 

The  fees  and  expenses  to  be  paid  or 
incurred,  directly  or  indirectly,  in  con¬ 
nection  with  the  transactions  pro¬ 
posed  in  the  post-effective  amendment 
(as  distinguished  from  and  excluding 
fees  and  expenses  incurred  or  to  be  in- 
ciu-red  in  connection  with  the  sale  of 
the  Additional  Bonds  by  the  Board 
payable  out  of  the  proceeds  of  such 
sale)  will  be  filed  by  amendment.  It  is 
stated  that  the  incurring  of  the  obliga¬ 
tions  under  the  Agreement  by  Ala¬ 
bama  has  been  authorized  by  the  Ala¬ 
bama  Public  Service  Commission.  No 
other  state  commission  and  no  federal 
commission,  other  than  this  Commis¬ 


sion,  has  jurisdiction  over  the  pro¬ 
posed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  1,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  po.st-effec- 
tive  amendment  to  the  application 
which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address:  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it 
may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  78-9905  Piled  4-13-78;  8:45  am] 
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[Rel.  No.  10195:  812-4285] 

ALPEX  COMPUTER  CORP. 

Filing  of  Application  of  tho  Act  fur  on  Ordor 
Exempting  Applicant  From  oil  of  tho  Provi¬ 
sions  of  the  Act 

April  7, 1978. 

Notice  Is  hereby  given  that  Alpex 
Computer  Corp.  (“Applicant”),  Com¬ 
merce  Park.  Danbury,  Conn.  06810,  a 
closed-end  management  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (the 
“Act”),  has  filed  an  application  on 
March  20,  1978  pursuant  to  section 
6(c)  of  the  Act  for  an  order  exempting 
Applicant,  for  a  period  of  2  years  from 
the  effective  date  of  such  order,  from 
all  provisions  of  the  Act  and  rules  and 
regulations  thereunder  other  than  sec¬ 
tions  9,  17(a),  17(d),  17(e),  23,  and  36 
through  53  of  the  Act  and  the  rules 
and  regulations  thereunder.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 


a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicant  states  that  from  its  orga¬ 
nization  in  Jime  1968  through  March 
1970  Applicant  was  directly  engaged, 
and  from  April  1970  until  November 
1973  it  was  engaged  through  Pitney 
Bowes-Alpex,  Inc.  (“PB-A”),  primarily 
in  the  development,  manufacture,  and 
marketing  of  Sales  Point  Information 
Computing  Equipment,  which  was 
knowm  as  the  SPICE  system.  Prom 
April  1970  until  July  1973,  Applicant 
owned  50  percent  of  PB-A’s  common 
stock,  in  exchange  for  which  the  Ap¬ 
plicant  contributed  to  PB-A  substan¬ 
tially  all  of  its  assets.  In  July  1973 
Pitney-Bowes,  Inc.  (“Pitney-Bowes”), 
Applicant’s  joint  venturer  in  PB-A,  ex¬ 
ercised  an  option  granted  by  a  1972 
amendment  to  their  1970  Stockhold¬ 
ers’  Agreement  and  purchased  from 
PB-A  additional  shares  of  PB-A 
common  stock,  thereby  increasing 
Pitney-Bowes’  equity  interest  in  PB-A 
from  50  percent  to  64  percent  and  cor¬ 
respondingly  reducing  Applicant’s 
equity  interest  in  PB-A  from  50  per¬ 
cent  to  36  percent.  Until  Pitney-Bowes 
increased  its  equity  interest  in  PB-A 
to  64  percent  in  July  1973,  Applicant 
states  that,  for  purposes  of  the  Act,  it 
was  engaged  through  a  majority- 
owned  subsidiary  in  a  business  other 
than  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities.  When 
Applicant’s  equity  Interest  in  PB-A 
was  reduced  to  36  percent,  however, 
such  interest  became  “investment  se¬ 
curities”  as  defined  in  the  Act  and  Ap¬ 
plicant  feU  within  the  definition  of  an 
investment  company  as  set  forth  in 
section  3Ca)(3)  of  the  Act.  In  1974  Ap¬ 
plicant  registered  pursuant  to  section 
8  of  the  Act  as  an  investment  compa¬ 
ny. 

Applicant  represents  that  as  an  addi¬ 
tional  consequence  of  Pitney-Bowes’ 
obtaining  a  majority  equity  interest  in 
PB-A,  Applicant’s  personnel  who  were 
in  management  positions  of  PB-A 
were  replaced  by  designees  of  Pitney- 
Bowes  and  seven  of  the  nine  seats  on 
PB-A’s  Board  of  Directors  thereafter 
were  filled  by  designees  of  Pitney- 
Bowes.  In  November  1973,  the  Board 
of ‘Directors  of  PB-A  voted,  over  the 
objections  of  Applicant’s  representa¬ 
tives,  to  wind  up  operations  of  PB-A 
and  terminate  its  business.  In  Decem¬ 
ber  1973  Applicant  commenced  an 
action  in  the  United  States  District 
Court  for  the  Southern  District  of 
New  York  on  its  behalf  and  derivative¬ 
ly  on  behalf  of  PB-A  seeking  to  recov¬ 
er  damages  from  Pitney-Bowes  and 
seven  present  or  former  officers  and/ 
or  directors  of  PB-A. 

Applicant  states  that  in  June  1974  it 
commenced  research  and  development 
activities  primarily  utilizing  electronic 
technology  and  devices.  In  1975,  Appli¬ 
cant  requested  and  received  an  order 
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pursuant  to  section  6(c)  of  the  Act 
exempting  Applicant  from  the  report¬ 
ing  requirements  of  the  Act  through 
December  31,  1975.  During  that  year 
Applicant  completed  prototype  models 
of  a  computer  terminal  having  home, 
business  and  industrial  applications. 
As  a  result  of  these  efforts,  during 
1975  and  1976  Applicant  entered  into 
separate  license  agreements  with 
Coleco  Industries,  Inc.,  and  Fairchild 
Camera  and  Instrument  Corp.,  under 
which  such  companies  manufacture 
and  sell  electronic  television  games  de¬ 
veloped  by  Applicant  and  have  paid  it 
royalties  based  upon  their  sales  of 
such  games.  Because  of  the  substantial 
change  in  the  nature  of  Applicant’s 
business  beginning  in  1974  and  in  lieu 
of  applying  for  further  exemptions 
from  the  Act,  in  April  1976  Applicant 
applied  for  an  order  declaring  that  Ap¬ 
plicant  had  ceased  to  be  an  investment 
company  and  that  its  registration 
under  the  Act  ceased  to  be  in  effect 
pursuant  to  section  8(f)  of  the  Act. 

While  the  application  pursuant  to 
section  8(f)  was  pending.  Applicant 
and  Pitney-Bowes  reached  a  settle¬ 
ment  of  Applicant’s  claims  under 
which,  in  September  1976,  Applicant 
received  $11,000,000.  A  portion  of  the 
proceeds  of  the  settlement  (net  of  pro¬ 
visions  for  income  taxes  and  certain 
legal  expenses)  was  applied  by  Appli¬ 
cant  for  the  required  redemption  on 
May  1,  1977,  of  the  entire  outstanding 
$3,500,000  principal  amount  of  its  9 
percent  Convertible  Subordinated  De¬ 
bentures  due  September  i,  1983.  The 
balance  of  such  net  proceeds  were 
placed  by  Applicant  in  United  States 
treasury  bills  and  insured  savings  ac¬ 
counts  pending  application  to  its  on¬ 
going  business  activities. 

Applicant  states  that  its  present 
holdings  of  United  States  treasury 
bills  and  savings  deposits  may  be 
deemed  to  constitute  “securities” 
within  the  meaning  of  the  Act.  Be¬ 
cause  of  the  substantial  percentage  of 
Applicant’s  assets  currenty  represent¬ 
ed  by  such  treasury  bills  and  savings 
deposits,  Applicant  may  be  deemed  to 
be  engaged  primarily  in  the  business 
of  investing,  reinvesting,  or  trading  in 
securities  and,  therefore.  Applicant 
still  may  be  an  investment  company 
v/ithin  the  meaning  of  section  3(a)(1) 
of  the  Act.  Applicant  states  that  while 
it  does  not  concede  that  it  presently  is 
an  investment  company  within  the 
meaning  of  section  3(a)(1)  of  the  Act, 
it  has  determined  not  to  seek  further 
consideration  by  the  Commission  at 
the  present  time  of  the  application 
pursuant  to  section  8(f)  of  the  Act.  Ap¬ 
plicant  asserts,  however,  that  it  is  the 
present  intention  of  its  management 
to  continue  to  expand  its  operations  in 
the  manner  described  in  the  applica¬ 
tion  and  to  renew  the  application  pur¬ 
suant  to  section  8(f)  of  the  Act  as  soon 
as  practicable. 


Applicant  sisserts  that  it  has  been 
engaged  in  the  electronics  business 
and  ne^'er  has  engaged  primarily,  or 
held  itself  out  as  being  engaged,  in  the 
business  of  investing  or  trading  in  se¬ 
curities.  Rather,  Applicant  states  that 
it  became  an  “inadvertent”  investment 
company  and  registered  under  the  Act 
because  of  the  involuntary  change  in 
the  composition  of  its  assets  which  re¬ 
sulted  from  the  acquisition  by  Pitney- 
Bowes  of  a  majority  equity  interest  in 
PB-A.  Furthermore,  Applicant  asserts 
that  its  present  inability  to  terminate 
its  registration  under  the  Act  is  the 
result  of  its  receipt  of  the  $11,000,000 
paid  by  Pitney-Bowes  in  September 
1976  in  settlement  of  Applicant’s 
claims  related  to  PB-A  and  that  Appli¬ 
cant’s  management  temporarily  has 
invested  the  settlement  proceeds  in  in¬ 
terest  bearing  United  States  treasury 
bills  and  savings  accounts  in  order  to 
meet  its  fiduciary  obligation  tq  achieve 
a  return  on  its  assets  for  stockholders. 
Applicant  represents  that  it  presently 
is  not  trading,  and  does  not  intend  to 
trade,  in  securities  within  the  meaning 
of  the  Act. 

Applicant  states  that,  in  terms  of  its 
status  as  an  operating  company,  it  has 
continued  to  expand  the  program  of 
operations  which  it  commenced  in 
1974,  pursuing  its  research  and  devel¬ 
opment  activities  in  computer  technol¬ 
ogy  having  home,  business  and  indus¬ 
trial  applications.  In  connection  there¬ 
with,  Applicant  represents  that  re¬ 
search  and  development  expenditures 
increased  from  $24,776  in  1974,  $80,316 
in  1975,  $122,256  in  1976  to  $291,016  in 
1977.  Applicant  states  that  it  also  ex¬ 
pended  in  1977  an  aggregate  of 
$209,770  for  leasehold  improvements 
and  engineering  equipment.  In  addi¬ 
tion,  since  the  beginning  of  1976,  Ap¬ 
plicant  sales  that  it  has  hired  11  addi¬ 
tional  technical  employees  and  one  ad¬ 
ditional  administrative  employee, 
thereby  increasing  its  technical  staff 
to  13  persons  and  its  aggregate  person¬ 
nel  to  17  persons.  Reflecting  its  ex¬ 
panding  operations,  in  April  1977  Ap¬ 
plicant  represents  that  it  entered  into 
a  lease  for  increased  space  for  its  fa¬ 
cilities  in  Danbury,  Conn.  Moreover, 
Applicant  states  that  its  existing  li¬ 
cense  agreements  with  Coleco  Indus¬ 
tries,  Inc.,  and  Fairchild  Camera  and 
Instrument  Corp.,  with  respect  to  elec¬ 
tronic  television  games  developed  by 
Applicant  have  generated  substantial 
operating  income  for  it. 

Applicant  also  states  that  since  the 
settlement  of  its  action  against  Pitney- 
Bowes,  Applicant  has  pursued  the  pos¬ 
sible  acquisition  of  one  or  more  busi¬ 
nesses  to  augment  its  on-going  busi¬ 
ness  activities.  It  anticipates  that  the 
remaining  proceeds  of  the  settlement 
will  be  applied  to  the'possible  acquisi¬ 
tion  of  such  a  business,  to  the  contin¬ 
ued  expansion  of  Applicant’s  product 
development  program  (including  the 


hiring  of  additional  technical  and 
other  personnel),  and  for  working  cap¬ 
ital  purposes. 

Applicant  asserts  that,  in  view  of  the 
reasons  for  its  registration  under  the 
Act,  its  present  status  as  an  operating 
company  and  its  present  intention  to 
terminate  its  registration  under  the 
Act  as  soon  as  practicable,  no  public 
interest  would  be  served  in  requiring 
Applicant  to  comply  with  the  require¬ 
ments  of  the  Act,  and  the  rules  and 
regulations  thereunder,  with  the  ex¬ 
ception  of  the  requirements  of  section 
9  (making  certain  persons  ineligible  to 
serve  as  directors  or  officers  or  in  cer¬ 
tain  other  capacities  for  a  registered 
investment  company),  sections  17(a), 
17(d)  and  17(e)  (prohibiting  certahi 
transactions  between  a  registered  in¬ 
vestment  company  and  its  affiliated 
persons  or  principal  underwriter),  sec¬ 
tion  23  (restricting  the  issuance  and 
purchase  of  securities  by  a  registered 
closed-end  company),  and  sections  36 
through  53  (imposing  sanctions  for 
breach  of  fiduciary  duty,  larceny  and 
embezzlement  by  persons  affiliated 
with  a  registered  investment  company 
and  setting  forth  certain  administra¬ 
tive  matters)  of  the  Act  and  the  rules 
and  regulations  thereunder. 

In  this  connection.  Applicant  asserts 
that  compliance  with  certain  other  re¬ 
quirements  of  the  Act  would  be  in  con¬ 
flict  with  Applicant’s  corporate  pur¬ 
poses  and  structure  and  unduly  bur¬ 
densome  for  it.  Applicant’s  manage¬ 
ment  has  con.-^luded  that  it  would  be 
extremely  difficult  for  Applicant  to 
secure  the  services  of  one  or  more  ad¬ 
ditional  directors  who  would  not  be 
deemed  to  be  “interested  persons”  so 
as  to  meet  the  requirements  of  section 
10(a)  of  the  Act.  Applicant  also  asserts 
that  it  would  be  unduly  burdensome 
and  unnecessary  for  Applicant  to 
comply  with  the  provisions  of  the  Act 
which  require  a  registered  investment 
company  to  place  its  “securities”  in 
the  custody  of  a  bank  or  other  ap¬ 
proved  custodian  (section  17(f)),  to 
obtain  a  fidelity  bond  meeting  speci¬ 
fied  requirements  to  cover  certain  em¬ 
ployees  (section  17(g)),  to  file  special¬ 
ized  and  detailed  repoi-ts  with  the 
Commission  (section  30),  to  maintain 
specialized  and  detailed  books  and  re¬ 
cords  (section  31),  and  to  meet  strin¬ 
gent  requirements  with  respect  to  the 
appointment  of  its  independent  audi¬ 
tors  (section  32).  However,  Applicant 
states  that  it  has  agreed  that,  imtil  its 
registration  under  the  Act  is  terminat¬ 
ed,  it  will  provide  the  Conun  ission,  or 
any  member  or  representative  thereof, 
with  reasonable  excess  to  all  accounts, 
books  and  records  of  the  nature  cov¬ 
ered  by  section  31(a)  of  the  Act,  and 
the  rules  and  regiilations  thereunder, 
to  the  extent  that  Applicant  may, 
from  time  to  time,  maintain  any  such 
accounts,  books  and  records. 

With  respect  to  reporting  under  the 
Act,  Applicant  notes  that  it  Is  a  public- 
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ly  held  company  registered  and  sub¬ 
ject  to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934 
(“1934  Act”),  that  it  has  been  subject 
to  the  reporting  requirements  of  the 
1934  Act  for  more  than  8  years,  and 
that  it  has  filed  all  annual,  quarterly, 
and  other  reports  required  to  be  filed 
with  the  Commission  thereunder.  Ap¬ 
plicant  submits  that  its  continued 
compliance  with  the  reporting  require¬ 
ments  of  the  1934  Act  will  serve  ade¬ 
quately  and  fairly  to  protect  investors 
and  that  the  specialized  reporting 
mandated  by  section  30  of  the  Act 
would  be  not  only  burdensome  but 
also  superfluous,  particularly  since  Ap¬ 
plicant’s  treasury  bills  and  savings  de¬ 
posits  currently  represent  the  only 
possible  "securities”  upon  which  re¬ 
ports  would  be  required.  Applicant 
also  states  that  the  fact  that  it  already 
is  subject  to  the  proxy  rules  of  the  Ex¬ 
change  Act  makes  it  unnecessary  for 
Applicant  to  continue  to  be  subject  to 
section  20(a)  of  the  Act. 

Applicant  asserts  that  the  other  re¬ 
quirements  of  the  Act,  and  the  rules 
and  regulations  thereimder,  are  not 
properly  applicable  to  it.  Applicant 
notes  that  certain  provisions  of  the 
Act  are,  by  their  terms,  inapplicable  to 
a  registered  closed-end  management 
company  such  as  Applicant  (e.g.,  sec¬ 
tions  11,  22,  26,  27,  28,  and  29  of  the 
Act)  and  that  the  other  requirements 
of  the  Act  are  inapplicable  to  Appli¬ 
cant  in  view  of  its  special  circum¬ 
stances,  particularly  the  fact  that  it  is 
not  engaged  in  the  business  of  trading 
in  securities  and  has  no  investment  ad¬ 
viser  or  principal  underwriter.  Appli¬ 
cant  asserts  that  it  would  not  be  in  the 
public  interest  to  require  it  to  remain 
subject  to  the  many  provisions  of  the 
Act  which  appear  to  have  been  intend¬ 
ed  to  govern  the  activities  of  a  conven¬ 
tional  investment  company,  such  as 
those  provisions  generally  prohibiting 
a  registered  investment  company  from 
employing  certain  affiliated  persons  as 
its  “regular  broker”  (section  10(b)), 
prohibiting  such  an  investment  com¬ 
pany  from  purchasing  securities  on 
margin  (section  12(a))  or  from  chang¬ 
ing  certain  investment  policies  without 
stockholder  approval  (section  13(a)), 
regulating  the  size  of  such  an  invest¬ 
ment  company  (section  14(a)),  regulat¬ 
ing  contracts  between  such  an  invest¬ 
ment  company  and  its  investment  ad¬ 
viser  or  principal  underwriter  (section 
15),  regiilating  the  capitsd  structure  of 
such  an  investment  company  (section 
18),  and  restricting  the  payment  of 
dividends  (section  19). 

Applicant  submits  that  it  is  in  all  re¬ 
spects  an  active,  publicly-held,  operat¬ 
ing  company  subject  to  and  complying 
with  the  1934  Act  and  that,  in  view  of 
its  special  circumstances,  the  granting 
of  the  requested  order  under  section 
6(c)  of  the  Act  is  appropriate  in  the 
public  interest  and  consistent  with  the 


protection  of  investors  and  the  pur¬ 
poses  of  the  Act. 

Section  6(c)  of  the  Act  provides  in 
part  that  the  Commission  may  condi¬ 
tionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi¬ 
ties,  or  transactions  from  tiny  provi¬ 
sion  of  the  Act  or  of  any  rule  or  regu¬ 
lation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  neces¬ 
sary  or  appropriate  in  the  public  inter¬ 
est  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  1,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Comml^ion  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mall  upon  Applicant!  s)  at  the 
address!  es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority, 

Shirley  E.  Hollins, 
Assistant  Secretary. 

[PR  Doc.  78-9906  Piled  4-13-78;  8:45  am] 
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[Release  No,  14836;  Pile  Nos.  SR-AMEX-77- 
31  etc.] 

AMERICAN  STOCK  EXCHAN<»E,  INC,  ET  AL 

Order  Approving  Rule  Changes  Amending 
Transaction  Completion  Rules. 

April  7, 1978. 

In  the  matter  of  proposed  rule 
changes  submitted  by  American  Stock 
Exchange,  Inc.  (Pile  No.  SR- AMEX- 
77-31),  Boston  Stock  Exchange,  Inc. 
(Pile  No.  SR-BSE-77-4).  Chicago 


Board  Options  Exchange.  Inc.  (File 
No.  SR-CBOE-77-27),  Intermountain 
Stock  Exchange.  Inc.  (Pile  No.  SR- 
ISE-77-1),  National  Association  of  Se¬ 
curities  Dealers,  Inc.  (File  Nos.  SR- 
NASD-77-19  and  SR-NASD-77-20). 
New  York  Stock  Exchange,  Inc.  (File 
No.  SR-NYSE-77-33),  Pacific  Stock 
Exchange,  Inc.  (Pile  No.  SR-PSE-77- 
35),  Philadelphia  Stock  Exchange.  Inc, 
(PUe  No.  SR-PHLX-77-15). 

By  letter  dated  September  27,  1977, 
the  Commission  gave  final  notice 
under  Section  31(b)  of  the  Securities 
Acts  Amendments  of  1975  (“1975 
Amendments”)  to  registered  securities 
exchanges  and  the  National  Associ¬ 
ation  of  Securities  Dealers,  Inc. 
(“NASD”)  with  respect  to  their  trans¬ 
action  completion  rules  which  do  not 
comply  with  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  as  amended. 
The  notice  requested  those  organiza¬ 
tions  to  submit  proposed  rule  changes 
to  conform  to  the  Act  or  to  submit  fiu-- 
ther  data,  views  or  arguments  explain¬ 
ing  why  such  rules  are  in  compliance 
with  the  Act. 

In  response  to  the  Commission’s  re¬ 
quest.  the  aforementioned  organiza¬ 
tions  have  submitted,  pursuant  to 
Rule  19b-4  under  the  Act,  proposed 
rule  changes  designed  to  conform  cer¬ 
tain  of  their  rules  to  sections  of  the 
1975  Amendments  relating  to  the  com¬ 
parison,  clearance  and  settlement  of 
securities  transactions. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  therevmder, 
notices  of  the  proposed  rule  changes 
were  published  in  the  Federal  Regis¬ 
ter’  and  the  public  was  Invited  to 
comment  thereon.  No  letters  of  com¬ 
ment  were  received  on  the  rules  ap¬ 
proved  by  this  order. 

The  proposed  rule  changes  provide 
for.  among  other  things,  the  rescission 
of  rules  which  tie  the  clearance  and 
settlement  of  transactions  to  clearing 
agencies  affiliated  with  the  market¬ 
place.  In  addition,  a  large  number  of 
exchange  and  NASD  rules  governing 
the  completion  of  transactions  refer  to 
an  affiliated  clearing  agency,  and 
those  rules  are  being  amended  to 
eliminate  those  references.  Generally 
speaking,  the  organizations  prop>osed 
to  retain  this  latter  category  of  rules 
(as  amended)  for  application  to  trans¬ 
actions  which  are  not  cleared  through 
registered  clearing  agencies.  The  Com¬ 
mission’s  approval  of  these  changes 


'SR-AMEX-77-31,  43  PR  1568,  January 
10.  1978;  SR-BSE-77-4,  42  PR  65337,  De¬ 
cember  21.  1977;  SR-CBOE-77-27.  42  PR 
63837,  December  20.  1977;  SR-ISE-77-1.  42 
PR  65340,  December  30,  1977;  SR-NASD- 
77-19,  42  PR  63830,  December  20,  1977;  SR- 
NASD-77-20.  42  PR  63833,  December  20, 
1977;  SR-NYSE-77-33,  42  PR  63979,  Decem¬ 
ber,  21  1977,  with  technical  amendments 
submitted  on  April  5,  1978;  SR-PSE-77-35, 
42  PR  63834,  December  20, 1977;  SR-PHLX- 
77-15.  42  PR  63835,  December  20. 1977. 
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NOTICES 


will  remove  what  has  been  alleged  to 
be  a  principal  iinpediment  to  competi¬ 
tion  among  clearing  agencies  for  the 
clearance  and  settlement  business  of 
broker-dealers  and  to  the  freedom  of 
broker-dealers  to  choose  among  clear¬ 
ing  agencies  on  the  basLs  of  fees,  ser¬ 
vices,  convenience  and  other  pertinent 
factors. 

The  rules  listed  below  do  not  include 
every  proposed  rule  change  submitted 
in  response  to  the  September  27  let¬ 
ters.  The  remaining  proposed  rule 
changes  are  under  consideration  and 
will  be  the  subject  of  a  subsequent 
order. 

The  Commission  finds  that  the  pro¬ 
posed  rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  national  securities  ex¬ 
changes  9jid  registered  securities  asso¬ 
ciations,  and  in  particular,  the  require¬ 
ments  of  Sections  6,  11  A,  15A  and  17A 
and  the  rules  and  regulations  thereifn- 
der. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  That  the 
following  proposed  rule  changes*  be, 
and  hereby  are.  approved: 
SR-Amex-77-31— Section  4(e)  of  Arti¬ 
cle  V,  Sections  2(a)  and  3(b)  of  Article 
X.  Section  1  of  Article  XI.  Rules  4, 
124(0,  128,  389,  440,  441,  610(f).  700, 
701.  721,  723,  725,  728,  729,  750,  752, 

753,  754,  755,  757,  758,  761,  765,  774, 

781,  783,  734,  785,  787,  788,  791,  792, 

793,  794,  795,  797,  810,  813,  814,  850, 

861  and  931. 

SR-3SE-77-4— Section  8  of  Article  XI, 
Section  5  of  Chapter  II,  Section  2  of 
Chapter  V,  Section  ID  of  Chapter 
XXVII,  and  Part  I  of  the  Delivery 
Rules. 

SR-CBOE-77-27— Rules  4.1,  4.2,  4.6, 
4.10,  6.21  (Interpretations  and  Poli¬ 
cies),  13.5,  16.1  and  17.1. 

SR-ISE-77-1— Rule  15  of  Article  VI 
and  App>endix  A6  of  the  Rules  of  the 
Exchange. 

SR-NASD-77-19-Schedule  P  of  Arti¬ 
cle  XVII,  Sections  1  and  59(b),  (f)  and 
(g)  of  the  Uniform  Practice  Code, 

SR-NASD-27-20— Sections  1,  2  and  3 
of  Aiticle  XVII. 

SR-NYSE-77-33— Section  3  of  Article 
XII.  Rules  7,  14.  132,  133,  134,  135.  136, 

137,  141,  142,  143,  152,  165,  167,  176, 

180,  181,  183,  189,  190,  194,  196,  209, 

211,  281,  282,  284,  285,  287,  288,  293, 

295,  376,  411.60  and  412. 


’The  Commission  is  not  acting  here  upon 
all  of  the  proposed  changes  to  the  transac¬ 
tion  completion  rules  submitted  by  the  ex¬ 
changes  and  the  NASD  in  response  to  the 
Commission’s  September  27,  1977  notice 
under  Section  31(b).  Those  proposed  rule 
changes,  together  with  other  transaction 
completion  rules  that  were  included  in  the 
September  notice  but  have  not  been  pro¬ 
posed  for  amendment,  are  under  consider¬ 
ation. 


SR-PSE-77-35— Section  1  of  Rule  V. 
Section  18(1)  of  Rule  X,  Section  12  of 
Rule  XVIII  and  Sections  1,  3  and  4  of 
Rule  XIX. 

SR-PHLlX-77— Sections  16-3  and  16-4 
of  the  By-laws  and  Rules  131,  252,  253 
and  402. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc  78-9921  Filed  4-13-78;  8:45  am] 


[8010-01] 

[Release  No.  20491;  70-6144] 

GEORGIA  POWER  CO. 

Proposed  Istuonco  ortd  Sole-  of  First  Mortgage 
&ondt  at  Cempotitive  Bidding 

April  7, 1978. 

Notice  is  hereby  given  that  Georgia 
Power  Co.  ("Georgia”),  270  Peachtree 
Street  NV7.,  Atlanta,  Ga.  30302.  a 
public-utility  subsidiary  company  of 
The  Southern  Co.,  a  registered  hold¬ 
ing  company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  Section 
6(b)  of  the  Act  and  Rule  50  promulgat¬ 
ed  thereunder  as  applicable  to  the  fol¬ 
lowing  proposed  ti-ansaction.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Georgia  proposes  to  issue  up  to 
$100,000,090  principal  amount  of  its 
First  Mortgage  Bonds  of  a  series 
having  a  term  of  not  less  than  five 
years  nor  more  than  30  years  and  to 
sell  such  bonds  at  competitive  bidding 
for  the  best  price  obtainable,  but  for  a 
price  to  Georgia  of  not  less  than  98 
percent  nor  more  than  101%  percent 
of  the  principal  amount  thereof  plus 
accrued  interest.  Georgia  may  request 
by  amendment  hereto  that  such  sale 
be  excepted  from  the  competitive  bid¬ 
ding  requirements  of  Rule  50  should 
circumstances  develop  which,  in  the 
opinion  of  Georgia’s  management, 
make  such  exception  in  the  best  inter¬ 
est  of  Georgia  and  its  investors  and 
consumers. 

The  new  bonds  will  be  issued  under 
the  Indenture  dated  as  of  March  1, 
1941,  between  Georgia  and  Chemical 
Bank,  as  Trustee,  as  heretofore  sup¬ 
plemented  by  various  indentures  sup¬ 
plemental  thereto  and  as  to  be  further 
supplemented  by  a  Supplemental  In¬ 
denture  to  be  dated  as  of  May  1,  1978. 

Georgia  states  that  it  is  difficult  to 
determine,  under  present  bond  market 
conditions,  whether  it  would  be  more 
sidvantageous  to  Georgia  to  sell  new 
bonds  having  a  30-year  or  some 
shorter  term.  Georgia  states  that  it  is 
in  the  public  interest  that  Georgia  be 
afforded  the  necessary  flexibility  to 


adjust  its  financing  program  to  devel¬ 
opments  in  the  markets  for  long-term 
debt  securities  when  and  as  they  occur 
in  order  to  obtain  the  best  possible 
price,  interest  rate,  smd  term  for  its 
new  bonds.  Georgia  proposes,  there¬ 
fore.  that  Georgia  decide  on  the  tena 
of  the  new  bonds  after  the  date  of 
public  invitation  for  proposals  and 
then  notify  prospective  bidders  by 
telephone,  confirmed  in  writing,  of  its 
decision,  not  less  than  72  hours  prior 
to  the  time  of  the  bidding. 

Georgia  proi>oses  to  use  the  proceeds 
from  the  sale  of  the  new  bonds,  along 
with  other  funds,  in  financing  its  1978 
construction  costs,  estimated  at 
$502,107,000  and  in  retiring 
$10,122,000  principal  amount  of  first 
mortgage  bonds. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  this  transaction  are 
to  be  filed  by  amendment.  It  Is  stated 
that  the  issuance  and  sale  of  the  new 
bonds  are  subject  to  the  jurisdiction  of 
the  Georgia  Public  Service  Commis¬ 
sion  and  that  no  other  state  or  federal 
commission,  other  than  this  Commis- 
sion,  has  jurisdiction  over  the  pro¬ 
posed  ti-ansaction. 

Notice  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May 
1,  1978,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  If  the  Com¬ 
mission  should  order  a  hearing  there¬ 
on.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  applicant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affida¬ 
vit  or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  78-9907  FUed  4-13-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  73— FRIDAY,  APRIL  14,  1973 


NOTICES 


15821 


[3010-01] 

[Release  No.  34-14623:  Pile  No.  SR-MSE- 
78-61 

MIDWEST  STOCK  EXCHANGE,  INC 

S*lf-lt«gulatery  Organizations;  Propotod  Ru!a 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  73s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  March  15, 
1973,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchonga’t  StatoRiont  of  the  Tenns  of  Sub- 
stonc*  of  tho  Proposad  Rulo  Chang* 

(Additions  Italicized—lDeletioxvs 
Bracketed!) 

Rule  6(b)  of  Article  XLI  is  hereby 
amended  as  follows: 

Ahticle  XLI 

SERIES  OF  OPTIONS  OPEN  FOR  TRADING 

Rule  6.  (b)  [No  transaction  in  op¬ 
tions  contracts  of  a  particular  series  of 
options  shall  be  effected  after  2  p.m. 
on  the  business  day  prior  to  the  expi¬ 
ration  date  of  that  series.]  At  2  p.m.  on 
the  bxisiness  day  prior  to  the  expira¬ 
tion  date  of  a  particular  series  of  op¬ 
tions,  a  closing  rotation  pursuant  to 
Article,  XLII,  Rule  1,  shall  commence 
in  that  series  of  options. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  Ls  to  eliminate  the  requirement 
that  trading  be  halted  at  2  p.m.  in  a 
particuiar  series  of  options  on  the 
business  day  prior  to  the  expiration 
date  of  that  particular  series.  The 
MSE  believes  that  a  closing  rotation  in 
a  particular  series  of  options  at  2  p.m. 
on  the  business  day  prior  to  the  expi¬ 
ration  of  that  particular  series  would 
allow  public  market  and/or  limit 
orders  in  that  particular  series  to  be 
executed  in  a  manner  which  would 
maintain  a  fair  and  orderly  market 
place  imder  any  market  conditions. 

The  proposed  rule  change,  by  estab¬ 
lishing  a  closing  rotation  at  2  p.m.  on 
the  business  day  prior  to  the  expira¬ 
tion  date  of  a  particular  series  of  op¬ 
tions,  enables  the  MSE  to  maintain  a 
fair  and  orderly  market  place  under 
any  market  conditions,  which  is  in 
compliance  with  the  Act  and  the  rules 
and  regulations  thereunder. 

The  midwest  Stock  Exchange,  Inc. 
has  neither  solicited  nor  received  any 
comments. 

The  Midwest  Stock  Exchange.  Inc. 
believes  that  no  burdens  have  been 
placed  on  competition. 


On  or  before  May  19,  1978,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  £0  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
5,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

Georgz  a.  Fitzsimmons, 
Secretary. 

March  31, 1978. 

IFR  Doc.  78-9913  Piled  4-13-78:  8:45  am] 


[8010-01 J 

[Release  No.  34-14643:  File  No.  SR-MSRB- 
78-7] 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

S*lf-R*gulato;y  Organizations;  Proposed  Rule 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  3,  1978,  the  above-men¬ 
tioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Municipal  Securities  Rulemak¬ 
ing  Board  (the  “Board”)  is  filing  a  pro¬ 
posed  amendment  (hereafter  some¬ 
times  referred  to  as  the  "proposed  rule 
change”)  to  Board  rule  G-3  relating  to 
the  qualification  requirements  for  mu- , 
nicipal  securities  professionals.  The 
proposed  rule  change  changes  the  date 
on  which  the  examination  require¬ 
ment  for  financial  and  operations 


principals  becomes  effective  from  July 
1,  1978  to  January  12,  1979.  The  text 
of  the  proposed  rule  change  is  as  fol¬ 
lows: 

Rule  G-3.  Classification  of  Princi¬ 
pals  and  Representatives;  Numerical 
Requirements;  Testing  * 

«  #  18  #  • 

(d)  Qualification  Requirements  for 
Financial  and  Operations  Principals. 

(i)  through  (Iv)  No  change. 

(V)  The  requirements  of  paragraph 
(d)(i)  shall  become  effective  on  Janu¬ 
ary  1.  1979  [July  1,  1978]. 

•  •  •  •  • 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  persons  required 
to  take  and  pass  the  Municipal  Securi¬ 
ties  Rulemaking  Board  Financial  and 
Operations  Principal  Qualification  Ex¬ 
amination  additional  time  to  prepare 
for  the  examination.  In  view  of  the 
nature  of  the  examination,  the  Board 
believes  that  participation  in  prepara¬ 
tion  courses  may  be  necessary  for  cer¬ 
tain  candidates  in  order  to  pass  the  ex¬ 
amination.  The  Board  understands 
that  such  preparation  courses  are  now 
being  developed.  The  delay  of  the  ef¬ 
fective  date  until  January  1,  1979  will 
enable  candidates  to  enroll  in  such 
courses  and  take  or  retake  the  exami¬ 
nation.  as  permitted  by  rule  G-3,  if 
necessary.  In  view  of  the  potential  se¬ 
rious  consequences  for  a  securities 
firm  if  no  associated  person  passes  the 
examination  within  the  prescribed 
time,  the  proposed  extension  is,  in  the 
Board’s  view,  necessary  and  appropri¬ 
ate. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  the  provisions 
of  section  15B(b)(2)(A)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended 
(the  “Act”),  which  directs  the  Board 
to  propose  and  adopt  rules  to 

provide  that  no  municipal  securities  broker 
or  municipal  securities  dealer  shall  effect 
any  transaction  in,  or  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  any  munici¬ 
pal  security  unless  *  *  *  such  municipal  secu¬ 
rities  broker  or  municipal  securities  dealer 
and  every  natural  person  associated  with 
such  municipal  securities  broker  or  munici¬ 
pal  securities  dealer  meets  such  standards  of 
training,  experience,  competence,  and  such 
other  qualifications  as  the  Board  finds  nec¬ 
essary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  Investors. 


*Italics  indicate  new  language:  [brackets] 
indicate  deletions. 
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Comments  Received  From  Meboers, 

Participants,  or  Others  on  Pro¬ 
posed  Rxtle  Change 

Written  comments  were  not  solicited 
or  received  on  the  proposed  rule 
change.  However,  the  Board  has  re¬ 
ceived  comments  from  several  persons 
who  have  taken  the  examination  con¬ 
cerning  the  difficulty  of  the  examina¬ 
tion  and  the  need  for  additional  time 
to  prepare,  and  for  help  in  preparing 
for  the  examination. 

Burden  on  Competition 

The  Boaid  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

On  or  before  May  19,  1978,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  w'dtten  data,  views,  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
5,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

April  10, 1978. 

[FR  Doc.  78-9911  PUed  4-13-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14642;  PUe  No.  SR-NYSE- 
78-19] 

NEW  YORK  STOCK  EXCHANGE,  INC 

S*lf-R*9ulcitory  Organization*;  Proposed  Rule 
Chengo 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 


NOTICES 

that  on  March  22,  1978,  the  above- 
mentioned  self-re^atory  organiza¬ 
tion  filed  with  the  Securities  and  Ex¬ 
change  Conunission  a  proposed  rule 
change  as  follows; 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  amendment  provides  for  the 
limitation  on  the  service  on  the  Board 
of  Directors  of  the  New  York  Stock 
Exchange,  Inc.,  by  representatives  of 
the  public  to  three  consecutive  terms 
of  two  years  each,  effective  with  the 
annual  election  of  1981. 

Statement  of  Basis  and  FhJRPOSE 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  rule  change  is  to 
limit  the  length  of  service  on  the 
Board  of  Directors,  of  directors  who 
are  representatives  of  the  public,  to 
three  terms  of  two  years  each.  This 
limitation  on  service  is  the  same  as  is 
presently  in  effect  for  industry  direc¬ 
tors.  The  limitation  would  abolish  and 
unnecessary  distinction  between  in¬ 
dustry  and  public  directors  but  would 
become  effective  in  1981  so  as  to 
ensure  continuity  of  public  representa¬ 
tion  on  the  Board. 

Basis  Under  the  Act 

The  basis  under  the  Act  for  the  pro¬ 
posed  rule  change  is  Section  6(b''(3). 
The  limitation  on  service  of  directors 
w’ho  are  representatives  of  the  public 
wUl  eliminate  an  unnecessary  distinc¬ 
tion  between  public  and  industry  di¬ 
rectors  and  will  help  ensure  fair  repre¬ 
sentation  of  issuers  and  investors  on 
the  Board. 

Comments  Received  F^om  Members, 
Participants  or  Others 

No  comments  were  solicited  or  re¬ 
ceived  with  respect  to  the  subject  rule 
change. 

Burden  on  Competition 

None. 

On  or  before  May  19,  1978,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 


the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
6,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

April  10.  1978. 

Text  of  Proposed  Rule  Change  (New 
language  in  italics): 

Article  II 
Government 

BOARD  OF  DIRECTORS 

•  •  •  •  • 

No  member  of  allied  member  who 
has  been  elected  a  Director  by  the 
membership  to  three  consecutive 
terms  shall  be  eligible  for  election  as  a 
Director  except  after  an  interval  of  at 
least  two  years.  For  such  purpose, 
election  as  a  Governor  of  the  Ex¬ 
change  prior  to  1972  shall  not  be 
taken  into  account.  Effective  May  1, 
1981,  no  representative  of  the  public 
who  has  been  elected  a  Director  by  the 
membership  to  three  consecutive  terms 
shall  be  eligible  for  election  as  a  Direc¬ 
tor  except  after  an  interval  of  at  least 
two  years. 

•  •  •  ,  •  • 

[PR  Doc.  78-9912  PUed  4-13-78;  8:45  am] 
(PUe  No.  500-1] 

RESORTS  INTERNATIONAL,  INC 
Swtpontion  of  Trading 

April  7,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  se¬ 
curities  of  Resorts  International,  Inc. 
(Class  B  common)  being  traded  on  a 
national  securities  exchange  or  other¬ 
wise  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exhange  or  other¬ 
wise  is  suspended,  for  the  period  from 
3:15  p.m.  (EST)  on  April  7,  1978 
through  April  16,  1978. 
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By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  78-9908  Piled  4-13-78;  8:45  am] 


[8010-C1] 

[Release  No.  34-14640:  Pile  No.  SR-SCCP 
78-2] 

STOCK  CLEA^tlNG  CORP.  OF  PHILADELPHIA 

S«lf-R«gulotery  Organizations;  Proposed  Rule 
Chong# 

F^ursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  March  23, 
1978,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  Rule  change  as  follows: 

-  Stat#ni#nt  of  tho  T#rms  of  Subslonc#  of  th# 
Proposed  Rul#  Chong# 

Stock  Clearing  Corporation  of  Phila¬ 
delphia  (“SCCP”)  proposes  a  rule 
change  which  will  eliminate  account 
and  minimum  charges  for  members 
which  subscribe  to  it  only  for  the  pur¬ 
pose  of  participation  in  the  signature 
guarantee  program,  reduces  OCC 
pledge  fees  from  70  cents  per  transac¬ 
tion  to  35  cents,  and  provides  an  addi¬ 
tional  fee  not  to  exceed  $100  per 
month  for  each  special  computer 
report  whether  printed  or  in  tape 
form. 

Stat#m#nt  of  Basis  and  Purpos# 

The  purpose  of  the  proposed  rule 
change  is  to  continue  to  unbundle 
clearing  rates  applicable  to  specific 
services. 

SCCP  believes  that  the  proposed 
rule  change  provides  equitable  alloca¬ 
tion  of  fees  and  charges  in  accordance 
with  standa»-ds  set  forth  in  Section 
17A(b)(3)(D)  of  the  Act. 

Formal  comments  from  members 
were  not  solicited. 

SCCP  believes  that  no  burden  on 
competition  will  be  imposed  by  the 
proposed  rule  change.  The  proposed 
rate  schedule  does  not  discriminate  be¬ 
tween  marketplaces  nor  does  it  inhibit 
clearing  interfaces. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
(60)  days  of  the  filing  of  such  pro¬ 
posed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commis¬ 
sion  that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors  or  other¬ 
wise  in  furtherance  of  the  purposes  of 
the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argrue- 


ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above  mentioned  self- 
regulatory  organization. 

All  submissions  should  be  submitted 
on  or  before  May  6,  1978. 

For  the  Commission  by  the  Division 
of  Market  Reflation,  pursuant  to  del¬ 
egated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

April  7,  1978. 

(FR  Doc.  78-9910  Filed  4-13-78;  8:45  am] 


[8010-01] 

[Release  .No.  10196;  812-4165] 

TRAVELERS  INSURANCE  CO.  ET  AL 

Application  for  on  Ord#r  oi  th#  Act  Approving 
Cortoin  Off#r«  of  Exchong#  and  for  on 
Ordor  Gronting  Ex»mptioni 

/JRIL  7,  1978. 

Notice  is  hereby  given  that  the  Trav¬ 
elers  Insurance  Co.,  a  Cormecticut 
stock  insurance  company  (“the  Travel¬ 
ers”),  and  the  Travelers  F\ind  B  for 
Variable  Contracts  ("Account  B”),  the 
Travelers  Furid  B-1  for  Variable  Con¬ 
tracts  (“Account  B-1”),  the  Travelers 
Fund  A  for  Variable  Annuities  (“Ac¬ 
count  A”)  and  the  Travelers  Fund  A-1 
for  Variable  Annuities  (“Account  A- 
1”),  One  Tower  Square,  Hartford, 
Conn.  06115,  separate  accounts  of  the 
Travelers  registered  as  open-end  man¬ 
agement  investment  companies  under 
the  Investment  Company  Act  of  1940 
(“Act”)  (hereinafter  collectively  re¬ 
ferred  to  as  “Applicants”)  filed  an  ap¬ 
plication  on  July  29,  1977,  and  an 
amendment  thereto  on  March  8,  1978, 
pursuant  to  section  11(a)  of  the  Act 
for  an  order  approving  certain  offers 
of  exchange  and  pursuant  to  section 
17(f)  and  section  6(c)  of  the  Act  for  an 
order  exempting  the  Travelers,  Ac¬ 
count  A-1  and  Account  B-1  from  the 
provisions  of  section  17(f)  and  Rule 
17f-2.  All  interested  persons  are  re¬ 
ferred  to  the  applications  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein 
which  are  summarized  below. 

The  Travelers  is  a  stock  insurance 
coNlpany  chartered  in  1864  by  special 
act  of  the  Connecticut  General  Assem¬ 
bly  and  has  been  continuously  en¬ 
gaged  in  the  insurance  business  since 
that  time.  The  Travelers  is  a  wholly- 


owned  subsidiary  of  the  Travelers 
Corp.,  also  a  Connecticut  insurance 
company  and  the  publicly-held  parent 
of  the  Travelers  group  of  companies. 

The  Travelers  Fund  B  for  Variable 
Contracts,  a  diversified  open-end  man¬ 
agement  company,  established  on 
June  10,  1968,  Ls  a  facility  through 
which  the  Travelers  sets  aside  and  in¬ 
vests  assets  attributable  to  certain 
variable  annuity  contracts. 

The  Travelers  Fund  B-1  for  Variable 
Contracts,  a  diversified  open-end  man¬ 
agement  company,  established  on 
April  24,  1974,  i.s  a  facility  through 
which  the  Travelers  sets  aside  and  in¬ 
vests  assets  attributable  to  certain 
variable  annuity  contracts. 

The  Travelci-s  himd  A  for  Variable 
Annuities,  a  diversified  open-end  man¬ 
agement  company,  originally  named 
the  Travelers  Fund  for  Variable  Annu¬ 
ities,  was  established  on  September  22, 
1967,  and  is  a  facility  through  which 
the  Travelers  .sets  aside  and  invests 
assets  attributable  to  certain  variable 
annuity  contracts. 

The  Travelers  Pi.nd  A-1  for  Variable 
Annuities,  a  div<  rsified  open-end  man¬ 
agement  company,  established  on  July 
29,  1974,  is  a  facility  through  which 
the  Travelers  set.s  aside  and  invests 
assets  attributable  to  certain  variable 
annuity  contracts 

The  Massaciiusetts  Co.,  Inc.,  a 
wholly-owned  subsidiary  of  the  Travel¬ 
ers  Corp.,  is  a  coi  porate  trustee  and  it 
or  its  subsidiaries  act  as  investment 
adviser  or  distributor  of  Massachusetts 
Fund,  Freedom  Fund,  Inc.,  Indepen¬ 
dence  Fund,  Jnc.,  Massachusetts  jHmd 
for  Income,  Ready  Reserve  ITrust  and 
the  Massachu.se  tes  FUnd  for  Tax- 
Exempt  Income  therein  collectively 
called  the  “Mat-s.  Funds”).  The  Mass. 
Funds  are  registered  under  the  Act  as 
diversified  open-end  management  in¬ 
vestment  companies. 

Section  11(a) 

Section  11(a)  of  the  Act  makes  it  un¬ 
lawful  for  any  registered  open-end 
company  or  any  principal  underwriter 
therefor  to  make  or  cause  to  be  made 
an  offer  to  the  holder  of  a  security  of 
such  company  or  of  any  other  open- 
end  investment  company  to  exchange 
his  security  for  a  security  in  the  same 
or  another  such  company  on  any  basis 
other  than  the  relative  net  asset 
values  of  the  respective  securities  to 
be  exchanged  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission. 

Certain  individual  variable  annuity 
contracts  issued  prior  to  December  26, 
1975,  allowed  for  accumulation  only  in 
Account  A  and  prior  to  May  1,  1976,  in 
Account  B  and  the  General  Account  of 
the  Travelers.  The  Applicants  current¬ 
ly  offer  a  group  variable  annuity  con¬ 
tract  which  allows  for  accumulations 
in  Account  A  and  the  General  Accoxmt 
of  the  Travelers  and  individual  vari- 
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able  annuity  contracts  which  allow  for 
accumulations  in  Account  A  and  Ac¬ 
count  A-1,  and  in  Account  B  and  Ac¬ 
count  B-1.  The  Applicants  propose  to 
permit  transfers  of  all  or  any  part  of 
the  Cash  Value  (the  sum  of  the 
number  of  Accumulation  Units  cred¬ 
ited  to  the  basic  contract  in  each  Ac¬ 
count  multiplied  by  the  then  Accumu¬ 
lation  Unit  Value  for  that  Account)  to 
be  transferred  from  one  variable  annu¬ 
ity  contract  described  herein  to  any 
other  variable  annuity  contract  de¬ 
scribed  herein.  The  transfer  will  be 
permitted  without  the  imposition  of  a 
sales  charge. 

The  Applicants  request  an  exemp¬ 
tion  from  the  requirements  of  section 
11(a)  to  impose  a  reasonable  transfer 
charge  to  cover  the  administrative 
costs  of  effecting  the  transfer  from 
one  contract  to  another.  The  transfer 
charge  for  each  transfer  will  not 
exceed  $20.51  which  Applicants  assert 
is  the  -estimated  average  cost  to  pro¬ 
cess  a  transfer.  The  current  transfer 
charge  for  effecting  this  transfer  will 
be  $5. 

The  applicants  have  received  exemp- 
tive  orders  (Investment  Company  Act 
Release  No.  9096  (December  24,  1975), 
and  Investment  Company  Act  Release 
No.  9153  (February  11,  1976))  which 
allow  for  the  imposition  of  a  $5  trans¬ 
fer  charge  when  there  is  a  transfer  be¬ 
tween  Separate  Accounts  in  the  same 
contract.  The  Applicants  request  an 
amendment  to  these  exemptive  orders 
to  impose  a  reasonable  transfer  charge 
which  will  not  exceed  $8.13  which  Ap¬ 
plicants  assert  is  the  estimated  cost  to 
process  a  transfer.  The  current  trans¬ 
fer  charge  for  effecting  this  transfer  is 
$5. 

Applicants  assert  that  the  transfer 
charge  for  these  exchanges  will  be  less 
than  or  approximate  the  actual  ex¬ 
penses  involved  in  effecting  such  a 
transfer,  and  no  part  of  the  transfer 
charge  will  be  used  to  compensate 
sales  personnel.  Furthermore,  Appli¬ 
cants  represent  that  the  charge  will  be 
uniformly  applied  only  to  those  par¬ 
ticipants  who  elect  the  transfer  to  pay 
for  the  administrative  costs  involved 
and,  therefore,  will  not  be  discrimina¬ 
tory  against  those  participants  who  do 
not  make  the  election. 

The  Applicants  have  received  ex¬ 
emptions  (Investment  Company  Act 
Release  No.  9096  (December  24.  1975), 
and  Investment  Company  Act  Release 
No.  9153  (February  11, 1976))  from  the 
requirements  of  section  11(a)  to  allow 
a  shareholder  of  the  Massachusetts 
Fund,  Freedom  Fund,  Inc.,  Indepen¬ 
dence  Fund.  Inc.,  and  Massachusetts 
Fund  for  Income  to  transfer  his  a<jcu- 
mulated  investment  in  any  of  these 
Funds  to  a  variable  annuity  contract 
funded  in  Account  A,  Accoimt  A-1,  Ac¬ 
count  B  or  Account  B-1  at  the  net 
asset  value  without  a  sales  charge  but 
with  the  imposition  of  a  transfer 


charge  of  $50  or  1.25  percent,  whichev¬ 
er  is  lesser.  The  Applicants  request  an 
amendment  to  that  order  to  include 
the  Ready  Reserve  Trust  and  the  Mas¬ 
sachusetts  Fund  for  Tax-Exempt 
Income.  Applicants  believe  it  would  be 
inappropriate  to  charge  a  shareholder 
of  one  of  the  Mass.  Funds  the  sales 
charge  for  the  exchange  because  no 
sales  effort  would  be  involved  in  such 
a  transaction.  However,  there  are  ex¬ 
penses  involved  in  effecting  such  a 
transfer  and  it  would  be  unfair  to  ex¬ 
isting  contract  owners  to  allow  these 
persons  to  transfer  their  accounts  and 
avoid  these  expenses.  Applicants 
assert  that  the  transfer  charge  for  the 
exchange  w’ill  approximate  the  actual 
expenses  involved  in  effecting  such  a 
transfer,  and  no  part  of  the  transfer 
charge  will  be  used  to  compensate 
sales  personnel.  The  charge  will  be 
uniformly  applied  only  to  those  par¬ 
ticipants  who  elect  the  transfer  to  pay 
for  the  administrative  costs  involved 
and,  therefore,  will  not  be  discrimina¬ 
tory  against  those  participants  who  do 
not  make  the  election. 

Section  17(f)(3)  and  Rule  17f-2 

Section  17(f)(3)  of  the  Act  provides 
that  a  registered  management  invest¬ 
ment  company  may  maintain  its  secu¬ 
rities  and  similar  Investments  in  its 
own  custody,  but  only  in  accordance 
with  such  rules  and  regulations  or 
orders  as  the  Commission  may  from 
time  to  time  prescribe  for  the  protec¬ 
tion  of  investors.  Rule  17f-2(b)  pro¬ 
vides,  with  certain  exceptions,  that  all 
securities  and  similar  investments 
must  be  deposited  in  the  safekeeping 
of  a  bank  or  other  company  whose 
functions  and  physical  facilities  are 
supervised  by  federal  or  state  author¬ 
ity,  Rule  17f-2(d)  provides  that  no 
more  than  five  officers  or  employers 
of  the  investment  company  shall  have 
access  to  such  investments. 

The  Travelers,  Account  A-1  and  Ac¬ 
count  B-1  request  an  order  pursuant 
to  section  17(f)(3)  and,  pursuant  to 
section  6(c),  an  order  of  exemption 
from  Rule  17f-2,  to  the  extent  neces¬ 
sary  to  permit  not  more  than  five  offi¬ 
cers  or  responsible  employees  of  the 
Travelers  to  have  access  to  the  assets* 
of  Accoimt  B-1  and  Account  A-1  on 
the  grounds  that  adequate  protection 
will  be  afforded  to  variable  annuity 
contract  owners. 

The  assets  of  Account  B-1  and  Ac¬ 
count  A-1  will  be  deposited  with  the 
Hartford  National  Bank  &  Trust  Co., 
Hartford.  Conn.,  pursuant  to  the 
terms  of  safekeeping  agreements.  The 
Travelers  is  a  substantial  insurance 
company  which  is  subject  to  regula¬ 
tion  by  the  Connecticut  Commissioner 
of  Insurance,  and  which  holds  in  its 
own  vaults  securities  and  other  assets 
of  substantial  value.  Applicants  assert 
that  officers  and  responsible  employ¬ 
ees  who  will  be  designated  to  have 


access  to  the  assets  of  Account  B-1 
and  Account  A-1  will  be  persons  con¬ 
sidered  qualified  by  the  Travelers  in 
the  light  of  their  employment  record. 

Section  6(c) 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities,  or  transactions, 
from  the  provisions  of  the  Act  and 
Rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro¬ 
tection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  perstm  may  not  later  than 
April  28,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest.  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicants,  at  the  address 
stated  above,  ^oof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  April  28,  1978,  unless  the  Com¬ 
mission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  78-9909  PUed  4-13-78;  8:45  am] 


[471(M)7] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM  8/46] 

ADVISORY  COMMITTEE  ON  TRANSNATIONAL 
ENTERPRISES 

Meeting 

The  Department  of  State  Advisory 
Committee  on  Transnational  Enter¬ 
prises  will  hold  its  tenth  meeting  on 
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Thursday,  May  4  at  9:30  a.m.  in  Room 
B  of  the  Pan  American  Health  Organi¬ 
zation,  525  23rd  Street  NW.,  Washing¬ 
ton,  D.C.  The  meeting  will  be  open  to 
the  public. 

This -meeting  w'as  originally  sched¬ 
uled  for  April  27.  However,  unavoid¬ 
able  scheduling  conflicts  encountered 
by  Committee  members  required  a 
postpoiiement  to  May  4. 

The  purpose  of  the  meeting  will  be 
to  discuss  the  ongoing  work  in  interna¬ 
tional  fora  in  regard  to  questionable 
payments,  codes  of  conduct  relating  to 
transfer  of  technology  and  transna¬ 
tional  entei  prises,  OECD  investment 
package  and  transborder  data  flows. 
There  wiL  be  discussion  of  the  work  of 
the  United  Nations  Conference  on  Sci¬ 
ence  and  Technology,  and  consider¬ 
ation  of  proposea  U.S.  bilateral  invest¬ 
ment  treaties.  The  Advisory  Commit- 
» tee  will  also  review  the  activities  of  its 
working  groups  since  January. 

Requests  for  further  infomjation  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Office  of  Invest¬ 
ment  Affairs,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  202-632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlanch’s  office  in  order  to  arrange 
entrance  to  the  Pan  American  Health 
Building. 

The  Chairman  will,  as  time  permits, 
entertain  oral  comments  from  mem¬ 
bers  of  the  public  attending  the  meet¬ 
ing. 

Dated:  April  7,  1977. 

Richard  D.  Kauzlarich, 
Executive  Secretary. 

[FR  Doc.  73-9915  Piled  4-13-78;  8:45  am] 


[4701  01] 

DEPARTMENT  OF  STATE 

[Public  Notice  (CM-8/41] 

SHIPPING  COORDINATING  COMMITfE!: 

The  Shipping  Coordinating  Commit¬ 
tee  (SHC)  will  conduct  an  open  meet¬ 
ing  at  9:30  a.m.  on  Wednesday,  June  7, 
1978  in  Room  8236  of  the  Department 
of  Transportation.  400  Seventh  Street 
SW.,  Washington.  D.C. 

The  purpose  of  the  meeting  is  to  fi¬ 
nalize  preparations  for  the  Conference 
on  the  Training  and  Certification  of 
Seafarers,  to  be  held  in  London  from 
June  14  to  July  7  under  the  auspices 
of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO). 
Specifically,  the  Shipping  Coordinat¬ 
ing  Committee  will  discuss  U.S.  posi¬ 
tions  regarding  the  draft  Convention 
on  Training  and  Certification  of  Sea¬ 
farers  which  has  been  prepared  in 
preparation  for  the  Conference  by  the 


IMCO  Subcoiiunittee  on  Standards  of 
Training  Watchkeeping. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cap¬ 
tain  R.  A.  Biller,  U.S.  Coast  Guard  (G- 
AlA/83).  Washington.  D.C.  20590,  tele¬ 
phone  202  426-2280. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Dated:  March  30,  1978. 

Carl  Taylor,  Jr.. 
Acting  Chairman, 

Shipping  Coordinating  Committee. 

[FR  Doc.  78-3976  Piled  4-13-78;  8:45  am] 

[4701-011 

[Public  Notice  CM-3/40] 

SKIPPING  COO  niNAriNG  COMMIUEE,  SUB- 

COMMinSE  CN  5.^‘tTY  O?  l\fl  AT  SEA 

Meeting 

The  wmrking  group  on  subdivision 
and  stability  of  the  Subcommittee  on 
Safety  of  I.ife  at  Sea  (SOLAS),  a  com¬ 
ponent  of  the  Shipping  Coordinating 
Committee  (SHC),  will  conduct  an 
open  m-aeting  at  9'30  a.m  on  Tuesday, 
May  9,  1978  in  Room  8334  of  the  De¬ 
partment  of  Transportation.  400  Sev¬ 
enth  Street  SV7.,  Washington.  D.C. 

Tnc  purpose  of  the  meeting  is  to  dis¬ 
cuss  the  preparation  of  documents  for 
submittal  at  the  22nd  Session  of  the 
Subcommittee  on  Subdivision,  Stabil¬ 
ity  and  Load  Lines  of  the  Intergovern¬ 
mental  Maritime  Consultative  Organi¬ 
zation  (IMCO). 

Requests  for  further  information 
should  be  directed  to  Mr.  Edward  H. 
Middleton.  U.S.  Coast  Guard  (G-M/ 
82),  Washington,  D.C.  20590,  tele¬ 
phone  202-426-2170;  or  Mr.  William  A.. 
Cleary,  U.S.  Coast  Guard  (G-MMT-5/ 
82),  Washington,  D.C.  29690,  tele¬ 
phone  202-426-2188. 

The  ChaiiTnan  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Dated:  March  30,  1978. 

Carl  Taylor,  Jr., 
Acting  Chairman, 

Shipping  Coordinating  Committee. 

[PR  Doc.  78-C977  Piled  4-13-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cuttont  S«rvic« 

PAPERMAKING  MACHINES  AND  PARTS 
THEREOF  FROM  FINLAND 

R»c«ipf  of  Cou-itorvolling  Duty  Potition  and 
Initiation  of  Invo^tigotion 

AGENCY:  United  States  Customs  Ser¬ 
vice,  Treasury  Department. 

ACTION:  Initiation  of  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  has  been  re¬ 


ceived  and  as  a  result  an  investigation 
is  being  started  for  the  purpose  of  de¬ 
termining  whether  or  not  benefits  are 
granted  by  the  Government  of  Fin¬ 
land  to  manufacturers  or  exporters 
which  constitute  a  bounty  or  grant.  A 
preliminary  determination  will  be 
made  not  later  than  August  9,  1978, 
and  a  final  determination  not  later 
than  February  9. 1979. 


FOR  FURTHER  INFORMATION 
CONTAC'T: 

Mary  S.  Clapp,  Duty  Assessment  Di¬ 
vision,  United  States  Customs  Ser¬ 
vice,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229,  telephone 
202-566-5492. 


SUPPLEMENTARY  INFORMATION: 
A  petition  was  i  cceived  in  satisfactory 
forai  on  February  9,  1978,  alleging 
that  payments  or  bestowals,  conferred 
by  the  Goverrunent  of  Finland  upon 
the  manufacture  or  exportation  of  pa¬ 
permaking  machines  and  parts  thereof 
from.  Finland  constitute  the  payment 
or  bestowal  or  a  bounty  or  grant 
within  the  m.eaning  of  section  303, 
Tariff  Act  of  1930  Jis  amended  (19 
U.S.C.  1303).  Imports  covered  by  this 
investigation  are  classifiable  under 
items  668.0040  through  668,07,  Tariff 
Schedules  of  the  United  States 
(TSUS). 

The  petition  alleged  the  bestowal  of 
bounties  or  graiits  upon  the  paper¬ 
making  machinery  industry  under  a 
number  of  programs  administered  by 
the  Govemme'it  of  F^and.  As  de¬ 
scribed  by  petitioner,  they  include:  (1) 
insurance  to  reimburse  manufacturers 
of  exported  items  for  production  cost 
increa-ses  due  to  domestic  inflation;  (2) 
tax  deferral  on  money  placed  in  a  re¬ 
serve  fund  which  ran  be  used  for  spe¬ 
cial  purposes,  inch  iing  export  promo¬ 
tion;  (3)  preferenti'-l  export  financing; 
(4)  special  tax  con'' .ssions;  (5)  capital¬ 
ization  of  one  papermaking  machine 
manufacturer  by  the  Finnish  Govern¬ 
ment,  which  also  provides  guarantees 
on  the  firms’  dcinestic  and  interna¬ 
tional  loans  under  conditions  not 
available  to  other  firms;  arid  (6)  cost 
savings  resulting  from  cooperative  ef¬ 
forts  undertaken  by  Finnish  paper¬ 
making  machine  manufacturers, 
which  cooperative  efforts  may  be 
solely  available  to  exporters. 

An  allegation  has  also  been  made 
that  low  cost  government  loans  to 
defray  certain  expenses  incurred  in  ne¬ 
gotiations  for  export  sales  were  avail¬ 
able  to  papermaking  machine  manu¬ 
facturers.  Information  from  the  Gov¬ 
ernment  of  Finland  indicates  that  this 
program  h-as  not  been  utilized  by 
Finnish  papermaking  machine  manu¬ 
facturers.  Furthei  oiarification  of  this 
program  will  be  obtained  during  the 
course  of  the  Investigation. 

'The  rebate  of  the  Finnish  turnover 
tax  upon  export  emd  the  existence  of 


EFFECTIVE  DATE:  April  14,  1978. 
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an  Export  Reserve  Fund  were  also 
cited  as  additional  programs  which  al¬ 
legedly  confer  “bounties  or  grants” 
upon  the  Finnish  papermaking  ma¬ 
chine  industry.  The  Department  has 
consistently  held  that  the  non-exces- 
sive  rebate  or  remission  of  indirect 
taxes,  directly  related  to  an  exported 
product,  does  not  constitute  a  bounty 
or  grant  within  the  meaning  of  the 
law.  There  is  no  evidence  before  the 
Department  that  the  turnover  tax  re¬ 
bates  operate  to  confer  bounties  or 
grants  on  exports  of  the  merchandise 
in  question  from  Finland.  Consistent 
with  the  guidelines  set  out  by  the  U.S. 
Court  of  Customs  and  Patent  Appeals 
in  its  decision  in  the  Zenith  case.  Trea¬ 
sury  will  investigate  whether  the 
rebate  or  remission  of  the  turnover 
tax  exceeds  the  rate  of  tax.  {United 
States  V.  Zenith  Radio  Corporation, 
562  F.  2d  1209  (C.C.P.A.  1977),  cert, 
granted.  46  U.S.L.W.  13511  (U.S.  Feb¬ 
ruary  21,  1978).) 

It  has  been  determined  that  the 
Export  Reserv'e  Fund  has  not  been  in 
existence  since  1975  and  that  the  fund 
was  completely  depicted  at  that  time. 
No  further  investigation  of  this  pro¬ 
gram  will  be  conducted. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)(4)),  the  Department  of 
the  Treasury  is  required  to  issue  a  pre¬ 
liminary  determination  as  to  whether 
or  not  any  bounty  or  grant  is  being 
paid  or  bestowed  within  the  meaning 
of  the  statute  within  6  months  of  the 
receipt,  in  satisfactory  form,  of  a  peti¬ 
tion  alleging  the  payment  of  bestowal 
of  a  bounty  or  grant  and  a  final  deci¬ 
sion  within  12  months  of  the  receipt  of 
such  petition. 

Therefore,  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  not 
later  than  August  9, 1978,  as  to  wheth¬ 
er  or  not  allCTed  payments  or 
bestowals  conferred  by  the  Govern¬ 
ment  of  Finland  upon  the  manufac¬ 
ture,  production,  or  exportation  of  the 
above  described  merchandise  consti¬ 
tute  a  boimty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended.  A  final  determina¬ 
tion  will  be  issued  no  later  than  Febru¬ 
ary  9, 1979. 

This  notice  is  published  pursuant  to 
section  303(a)(3),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)(3)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16, 1978, 
the  provisions  of  Treasury  Depart¬ 
ment  Order  No.  165,  revised,  Novem¬ 
ber  2,  1954,  and  §  159.47(c)  of  the  Cus¬ 
toms  regulations  (19  CFR  159.47(c)), 
insofar  as  they  pertain  to  the  initi¬ 
ation  of  a  countervailing  duty  investi¬ 
gation  by  the  Commissioner  of  Cus¬ 
toms,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

April  10. 1978. 

(FR  Doc.  78-9956  PUed  4-13-78;  8:45  am] 


[4510-29] 

[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Intamal  lt*v*nu«  Sarvic* 

DEPARTMENT  OF  LABOR 

Fantion  and  Waif  ora  Banafit  P,-ogram» 

(Prohibited  Transaction  Exemption  78-4) 

EMPLOYEE  BENEFIT  PLANS 

Examption  from  tha  Prehibitient  PatpacHng 
Transactions  Involving  tha  Profit-Sharing 
Trust  Agraamant  of  Skogman  Construction 
Co.  of  Iowa 

AGENCIES:  Department  of  the  Trea- 
sury/Intemal  Revenue  Service,  De¬ 
partment  of  Labor 

ACTION:  Grant  of  individual  exemp¬ 
tion. 

SUMMARY:  This  exemption  enables 
the  Profit-Sharing  Trust  Agreement 
of  Skogman  Construction  Co.  of  Iowa 
(the  Trust)  to  sell  three  parcels  of 
land  to  the  employer  Skogman  Con¬ 
struction  Co.  of  Iowa  (Skogman). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  A.  Bauer,  Internal  Rev¬ 
enue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224,  Attention:  E:EP:PT:1.  202- 
566-6761  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
On  December  23, 1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
64493)  of  the  pendency  before  the  In¬ 
ternal  Revenue  Service  and  the  De¬ 
partment  of  Labor  (the  Agencies)  of 
the  exemption  from  the  taxes  imposed 
by  sections  4975(a)  and  (b)  of  the  In¬ 
ternal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  sections 
4975(c)(1)(A)  through  (E)  of  the  Code, 
and  from  the  restrictions  of  sections 
406(aKl).  406(b)(1)  and  406(b)(2)  of 
the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (the  Act)  for  trans¬ 
actions  described  in  an  application 
submitted  by  Skogman.  The  notice  set 
forth  a  summary  of  the  facts  and  rep¬ 
resentations  contained  in  the  applica¬ 
tion  for  exemption  and  referred  inter¬ 
ested  persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Agencies  in  Washington,  D.C.  The 
notice  also  invited  interest^  persons 
to  submit  comments  on  the  requested 
exemption  to  the  Internal  Revenue 
Service.  In  addition,  the  notice  stated 
that  any  interested  person  might 
submit  a  written  request  that  a  hear¬ 
ing  be  held  relating  to  this  exemption. 
No  public  comments  and  no  request 
for  a  hearing  were  received  by  the  Ser¬ 
vice. 


General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  and  sec¬ 
tion  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  psu-ty-ln-lnterest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans¬ 
action  provisions  to  which  the  exemp¬ 
tion  does  not  apply  and  the  general  fi¬ 
duciary  responsibility  provisions  of 
section  404  of  the  Act,  which,  among 
other  things,  require  that  a  fiduciary 
discharge  his/her  duties  respecting 
the  plan  solely  in  the  interest  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in  accor¬ 
dance  with  section  404(a)(1)(B)  of  the 
Act:  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  a^ 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em¬ 
ployer  maintaining  the  plan  and  of 
their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec¬ 
tion  4975(0(1  )(P)  of  the  Code  and  sec¬ 
tion  406(b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental 
to.  and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code,  in¬ 
cluding  statutory  or  administrative  ex¬ 
emptions  and  transitional  rules.  Fur¬ 
thermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat¬ 
utory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  the  procedure  set  forth  in 
Rev.  Proc.  75-26,  1975-1  C.B.  722  and 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975)  and  based  upon  the 
entire  record,  the  Agencies  make  the 
following  determinations: 

(i)  The  exemption  is  administrative¬ 
ly  feasible; 

(ii)  It  is  in  the  interest  of  the  plan 
and  of  participants  and  beneficiaries; 

(iii)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  following  exemp¬ 
tion  is  hereby  granted  under  the  au¬ 
thority  of  section  4975(cK2)  of  the 
Code  and  section  403(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev,  Proc.  75-26  and  ERISA 
Procedure  75-1. 

Effective  today,  the  taxes  imposed 
under  sections  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  sections 
4975(c)(1)(A)  through  (E)  of  the  Code, 
and  the  restrictions  of  sections 
406(a)(1).  406(bKl)  and  406(b)(2)  of 
the  Act  shall  not  apply  to  a  transac¬ 
tion  involving  the  sale  of  three  parcels 
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of  unimproved  real  property,  referred 
to  in  the  application  as  the  Bindler, 
Wiley,  and  Schultze  properties,  sub¬ 
ject  to  the  terms,  conditions  and  rep¬ 
resentations  set  forth  in  the  applica¬ 
tion. 

The  availability  of  this  exemption  is 
subject  to  the  expressed  conditions 
that  the  material  facts  and  representa¬ 
tions  contained  in  the  application  are 
true  and  complete  and  that  the  appli¬ 
cation  accurateiy  describes  all  materi¬ 
al  terms  of  the  transaction  contem¬ 
plated  pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this 
1 1th  day  of  April,  1978. 

Fred  J.  Ochs, 
Director,  Employee  Plans 

Division, 

Internal  Revenue  Service. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  Department 
of  Labor. 

[FR  Doc.  78-9950  Piled  4-13-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  367861 

AMERICAN  BUS  ASSOCIATION— PETITION  FOR 
DECLARATORY  ORDER— DEFINITION  OF  FOR 
HIRE  TRANSPORTATION  OF  PASSENGERS 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  institution  of  a  de¬ 
claratory  order  proceeding  (change  in 
procedural  schedule). 

SUMMARY:  Upon  petition  of  the 
American  Bus  Association,  this  pro¬ 
ceeding  was  instituted  by  notice  and 
order  published  in  the  Federal  Regis¬ 
ter,  Vol.  43,  No.  63,  at  13654,' on  March 
31,  1978.  That  notice  is  hereby  correct¬ 
ed  to  show  that  any  person  intending 
to  participate  actively  in  this  proceed¬ 
ing  shall  notify  the  Commission  by 
filing  an  original  and  one  copy  of  a 
statement  of  intent  to  participate, 
which  shall  also  state  the  position  in¬ 
tended  to  be  taken.  Statements  must 
be  filed  on  or  before  20  days  from  pub¬ 
lication  of  this  notice.  The  Office  of 
Proceedings  shall  then  prepare,  and 
make  available  to  all  those  who  sub¬ 
mitted  statements  of  intent  to  partici¬ 
pate,  a  list  of  the  names  and  addresses 
of  all  parties  to  this  proceeding,  upon 
whom  copies  of  all  pleadings  must  be 
served.  Opening  statements  of  fact 
and  argument  by  petitioner  and  any 
parties  supporting  petitioner  will  be 
due  20  days  after  service  of  the  partici¬ 
pation  list.  Thirty  days  after  that 
date,  statements  of  facts  and  argu¬ 
ment  by  any  party  in  opposition  are 


due,  with  reply  by  petitioner  and  any 
supporting  party  due  20  days  there¬ 
after. 

ADDRESSES:  Send  notice  of  intent  to 
participate  and  address  to  Office  of 
Proceedings  (Room  5342),  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Gobetz,  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C. 
20423,  202-275-7693 

Issued  in  Washington,  D.C.,  April  4, 
1978. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 
(PR  Doc.  78-9990  PUed  4-13-78;  8:45  am] 


[7035-01] 

[Notice  No.  635] 

ASSIGNMENT  OF  HEARINGS 

April  11, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  125745  (Sub-No.  4),  Ray  D.  Simmons, 
d.b.a.  Simmons  Trucking  Co.,  is  now  as¬ 
signed  for  hearing  May  18,  1978  (2  days) 
in  Room  609,  Federal  Office  Building.  911 
Walnut  Street,  Kan.sas  City,  MO. 

MC  134038  (Sub-No.  6),  Majors  Transit,  Inc., 
now  assigned  May  22,  1978  at  Louisville, 
KY,  will  be  held  in  Room  635,  Post  Office 
Building,  Sixth  and  Broadway. 
MC-P-13374,  J.  B.  Hunt  Transport,  Inc.— 
Control  anc  Merger— E.  L.  Reddish  Trans¬ 
portation,  Inc.  and  MC  135797  (Sub-No. 
84),  J.  B.  Hunt  Transport.  Inc.,  now  as¬ 
signed  May  31,  1978  at  Little  Rock,  AR, 
will  be  held  in  Room  2306,  Federal  Build¬ 
ing,  700  West  Capitol. 

AB  43  (Sub-No.  38),  Illinois  Central  Gulf 
Railroad  Co.  Abandonment  Near  Rosedale 
and  Greenville,  in  Washington  and  Boli¬ 
var  Counties.  MS,  now  assigned  June  5. 
1978  at  Rosedale,  MS.  will  be  held  in  the 
Courtroom,  Bolivar  County  Courthouse. 
MC  128879  (Sub-No.  25).  C-B  Truck  Lines, 
Inc.,  now  assigned  May  31,  1978  at  Austin, 
TX,  will  be  held  in  Room  577,  Federal 
Office  BuUding,  300  East  Eighth  Street. 
MC  114416  (Sub-No.  8).  Western  Transport 
Crane  &  Rigging,  Inc.,  now  assigned  June 
5,  1978  at  Spokane,  WA,  will  be  held  in 
Room  752,  U.S.  Courthouse,  West-920 
Riverside. 


MC  142189  (Sub-No.  21).  C.  M.  Bums,  d.b.a. 
Western  Trucking,  now  assigne'd  June  12, 
1978  at  Billings,  MT,  will  be  held  in  Room 
5000,  Federal  Building.  316  North  26th 
Street. 

MC  127738  (Sub-No.  7),  Yellowstone  Park 
Lines,  Inc.,  now  assigned  June  14,  1978  at 
Billings,  MT,  will  be  held  in  Room  5000, 
Federal  Building,  316  North  26th  Street. 

MC  115826  (Sub-No.  274),  W.  J.  Dlgby,  Inc. 
now  being  assigned  July  11,  1978  (14  days) 
at  Denver,  CO  in  a  hearing  room  to  be 
later  designated. 

MC  124947  (Sub-No.  83).  Machinery  Trans¬ 
ports,  Inc.,  is  now  assigned  for  hearing 
July  11,  1978  (1  day)  at  Chicago,  IL.  at  a 
location  to  be  later  designated. 

MC  531  (Sub-No.  351),  Younger  Brothers. 
Inc.,  is  now  assigned  for  hearing  July  12, 
1978  (3  days)  at  Chicago,  IL,  at  a  location 
to  be  later  designated. 

MC  120978  (Sub-No.  19).  Reinhart  Mayer. 
d.b.a.  Mayer  Truck  Line,  is  now  assigned 
for  hearing  July  17,  1978  (1  week)  at 
Fargo,  ND,  at  a  location  to  be  later  desig¬ 
nated. 

MC  1515  (Sub-No.  7M1),  Greyhound  Lines, 
Inc.  now  being  assigned  Jime  26,  1978  (1 
week)  at  Phoenix.  AZ  in  a  hearing  room  to 
be  later  designated. 

MC  138882  (Sub-No.  l4).  Wiley  Sanders, 
Inc.,  is  now  assigned  for  hearing  June  6, 
1978  (1  day)  at  Nashville,  TN,  at  a  location 
to  be  later  designated. 

MC  143621,  Tennessee  Steel  Haulers,  Inc.,  is 
now  assigned  for  continued  hearing  June 
7,  1978  (3  days)  at  Nashville,  TN,  at  a  loca¬ 
tion  to  be  later  designated. 

MC  143691,  Pony  Express  Courier  Corp.,  is 
now  assigned  for  hearing  June  12,  1978  (1 
week)  at  Nashville,  TN,  at  a  location  to  be 
later  designated. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 
[FR  Doc.  78-9992  FUed  4-13-78:  8:45  am] 


[7035-01] 

[Notice  No.  636] 

ASSIGNMENT  OF  HEARINGS 

April  11, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  .argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
heai-ing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

Correction  ‘ 

MC  82492  (Sub-No.  145),  Michigan  &  Ne¬ 
braska  Transit  Co.,  Inc.  now  being  as- 


‘Thls  notice  corrects  the  hearing  date 
from  July  1„1978  to  July  10,  1978  as  pub¬ 
lished  in  the  Federal  Register  of  March  15, 
1978. 
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signed  July  10,  1978  at  the  Offices  of  the 
Interstate  Conunerce  Commission  In 
Washington,  DC  for  prehearing  confer¬ 
ence,  which  Is  being  postponed  for  May  1. 
1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-9989  PUed  4-13-78;  8:45  am] 


[7035-01] 

FIUN6  OF  RAIL  MERGER  APPLICATIONS  * 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Instructions  for  filing  rail 
merger  applications. 

SUMMARY:  The  purpose  of  this  doc¬ 
ument  is  to  inform  the  public  as  to  the 
procedures  for  filing  rail  merger  appli¬ 
cations. 

FOR  FURTHER  INFORMATION 
CONTACT; 

G.  M.  Bober,  Section  of  Finance, 
Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  202-275-7564. 

April  10, 1978. 

NOTICE  TO  THE  PUBLIC:  Section 
5(2)  of  the  Interstate  Commerce  Act 
(Act)  as  amended  by  the  Railroad  Re¬ 
vitalization  and  Regulatory  Reform 
Act  requires  this  Commission  to  accept 
or  reject  a  "rail  merger  application” 
within  30  days  from  the  date  it  is  filed 
with  the  Commission. 

So  that  the  Commission  may  quickly 
identify  “rail  merger  applications”  and 
begin  its  analysis  as  soon  as  possible,  a 
carrier  or  counsel  filing  such  an  appli¬ 
cation  shall  follow  the  following  proce¬ 
dures: 

(1)  Place  the  words:  “Rail  Merger 
Application”  in  red  in  the  lower  left 
hand  comer  of  the  envelope,  and  the 
upper  right  hand  comer  of  the  appli¬ 
cation. 

(2)  Address  a  covering  letter  to  the 
Secretary  with  a  copy  hand  delivered, 
if  practicable,  directed  to  the  Office  of 
the  Deputy  Director,  Finance,  Room 
5417. 

H,  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc  73-9991  FUed  4-13-78;  8:45  am] 


•For  purposes  of  this  notice,  rail  merger 
applications  include,  among  others,  applica¬ 
tions  for  control,  merger,  control  and 
merger,  purchase,  coordination,  and  consoli¬ 
dation.  In  addition,  it  embraces  inconsistent 
applications,  petitions  for  inclusion,  track¬ 
age  rights  applications,  and  applications 
seeking  Joint  use  or  ownership. 


[7035-01] 

[Notice  No.  57] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 

APPLICATIONS 

March  5, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  arc  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1459  (Sub-No.  9TA),  filed 
March  17,  1978.  Applicant;  ROYAL 
MOTOR  EXPRESS,  INC.,  240 
Harmon  Avenue,  Lebanon,  OH  45036. 
Applicant’s  representative:  James 
Duvall,  220  West  Bridge  Street, 
Dublin,  OH  43017.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cellulose  insulation  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  distri¬ 
bution.  and  application  of  cellulose  in¬ 
sulation,  between  Lebanon,  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  GA,  IL,  IN.  lA.  KS.  KY,  MI,  MO, 
NY.  NC.  OH.  PA,  'TN,  VA,  WV,  and 
WI,  under  a  continuing  contract,  or 
contracts,  with  Air  Maintenance,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 


ing  shipper(s):  Air  Maintenance.  Inc., 
Peter  M,  Block,  President,  240 
Harmon  Avenue,  Lebanon,  OH  45036. 
Send  protests  to:  Paul  J.  Lowry,  Dis¬ 
trict  Supervisory,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  5514-B  Federal  Building,  550 
Main  Street,  Cincinnati,  OH  45202. 

No.  MC  41406  (Sub-No.  66TA),  filed 
March  17.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Avenue,  P.O.  Box  2176, 
Hammond,  IN  46323.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  Street  NW.,  No.  805,  Wash¬ 
ington,  DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Agricultural  implements,  in¬ 
cluding,  but  not  limited  to,  plows, 
planters,  tedders  and  tillage  tools, 
from  the  facilities  of  John  Deere  Plow 
&  Planter  Works  at  or  near  Moline. 
IL.  to  points  in  OH,  PA.  MI,  KY,  MD. 
NY,  NJ.  CT.  and  VA,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperts); 
John  Deere  Plow  «Sc  Planter  Works, 
Conald  J.  Stange,  Traffic  Manager, 
501  Third  Avenue.  Moline.  IL  61265. 
Send  protests  to:  Patricia  A.  Roscoe, 
'Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  Mc¬ 
Kinley  Dirksen  Building.  219  South 
Dearborn  Street.  Room  1388,  Chicago. 
IL  60604. 

No.  MC  50069  (Sub-No.  523TA),  fUed 
March  17,  1978.  Applicant:  REFIN¬ 
ERS  TRANSPORT  &  TERMINAL 
CORP.,  445  Earlwood  Avenue,  Oregon, 
OH  43616.  Applicant’s  representative: 
William  P.  Fromm  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Asphalt,  in  bulk,  In  tank  vehicles, 
from  Cleveland,  OH,  to  points  in  AR, 
FL.  KY,  lA,  LA.  KS,  ME.  MI.  MS,  MO, 
MN,  NE.  NH.  NC,  ND.  OK.  SC,  SD. 
VT.  VA,  WI,  WV.  and  TX.  for  180 
days.  Supporting  shlpper(s);  Unique 
Paving  Materials  Corp.,  3993  East  93rd 
Street,  Cleveland,  OH  44105.  Send  pro¬ 
tests  to:  Keith  D.  Warner,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  313  Fed¬ 
eral  Office  B'jilding,  234  Summit 
Street,  Toledo,  OH  43604. 

No.  MC  51146  (Sub-No.  574TA)  (Cor¬ 
rection),  filed  December  23,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  14.  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant;  SCHNEIDER  TRANSPORT. 
INC.,  P.O.  Box  2298,  2661  South 
Broadway,  Green  Bay,  WI  54306.  Ap¬ 
plicant’s  representative:  Wayne  Down¬ 
ing  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Cheese,  cheese 
products,  synthetic  cheese,  and  materi- 
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als  and  supplies  used  in  their  manu¬ 
facture  from  points  in  WI,  to  points  in 
Barry,  Jasper,  Lawrence,  and  Newton 
Coimties,  MO,  and  points  in  OK  and 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  L.  D.  Schreiber, 
Cheese  Company,  Inc.,  P.O.  Box  610, 
Green  Bay,  WI  54305  (Robert  Buch- 
berger).  Send  protests  to:  Gail  Daugh¬ 
erty,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  V.^isconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  territorial  de¬ 
scription. 

No.  MC  69397  (Sub-No.  34TA),  filed 
March  22,  1978.  Applicant:  JAMES  H. 
HARTMAN  &  SON,  INC.,  P.O.  Box 
85,  U.S.  Route  13,  Pocomoke  City,  MD 
21851.  Applicant’s  representative: 
Wilmer  B.  Hill,  666  11th  Street  NW., 
Suite  805,  Washington,  DC  20001.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Lumber,  treat¬ 
ed  lumber,  ties,  poles,  piles,  fence  posts, 
and  wooden  pallets,  from  the  facilities 
of  Potomac  Supply  Corp.  at  Kinsale, 
VA,  to  points  east  of  the  Mississippi 
River,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Potomac  Supply 
Corp.,  Kinsale,  VA.  Send  protests  to: 
W.  C.  Hersman,  District  Supervisor, 
Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Room  1413,  Washington,  DC. 

No.  MC  85934  (Sub-No.  75TA)  (Cor¬ 
rection),  filed  March  22,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  23,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  MICHIGAN  TRANSPORTA¬ 
TION  CO.,  3601  Wyoming  Avenue, 
Dearborn,  MI  48120.  Applicant’s  repre¬ 
sentative:  Martin  J.  Leavitt,  22375 
Haggerty  Road,  P.O.  Box  400,  North- 
ville,  MI  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Expanded  plastic  products 
(except  in  bulk)  from  the  facilities  of 
the  Dow  Chemical  Co.,  at  or  near  Mid¬ 
land,  MI,  Magnolia,  AR,  and  Pevely, 
MO,  to  points  in  the  United  States  on 
and  east  of  U.S.  Hwy  85,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Dow  Chemical,  U.S.A.,  P.O.  Box  36000, 
Strongsville,  OH  44136,  Louis  Stock, 
Traffic  Manager.  Send  protests  to: 
'Timothy  S.  Quinn,  District  Supervisor, 
Interstate  Conunerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard,  Detroit,  MI 
48226.  The  purpose  of  this  republica¬ 


tion  is  to  indicate  the  correct  support¬ 
ing  shipper  and  to  also  show  the  cor¬ 
rect  office  where  protests  will  be  sent. 

No.  MC  87205  (Sub-No.  5TA),  filed 
March  22,  1978.  Applicant:  PERKINS 
TRUCKING  CO.,  INC.,  250  Miller 
Street,  Hicksville,  NY  11801.  Appli¬ 
cant’s  representative:  Edward  L. 
Nehez,  167  Fairfield  Road,  Fairfield, 
NJ  0700-3.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment),  between  the  terminal  of  B  &  H 
Despatch,  Inc.,  at  West  Springfield, 
MA,  and  the  (TT-MA  boundary  at  or 
near  Thompsonville,  CT,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
There  are  approximately  (16)  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washingrton,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  26  Federal  Plaaa,  New  York,  NY 
10007. 

No.  MC  107496  (Sub-No.  1134TA), 
filed  March  22,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Applicant’s  repre¬ 
sentative:  E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  sugar,  high  fructose  com 
syrup,  com  symp  and  blends  of  liquid 
sugar  with  high  fmctose  com  symp  or 
with  com  symp,  from  Supreme,  LA,  to 
all  points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  Supporting 
shipper(s):  Supreme  Sugar  Co.,  Inc., 
320  One  Shell  Square,  New  Orleans, 
LA  70139.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  107496  (Sub-No.  1135TA), 
filed  March  22,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Applicant’s  repre¬ 
sentative:  E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Ground  clay  (in  bulk,  in  hopper 
tank  vehicles),  from  Casper,  WY,  to 
St.  Bernard,  OH,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  The 
Procter  &  Gamble  Manufacturing  Co., 


P.O.  Box  599,  Cincinnati,  OH  45201. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  107496  (Sub-No.  1137TA), 
filed  March  22,  1978.  Applicant:  RUAN 
'TRANSPORT  CORP.,  3200  Ruan 
Center,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Applicant’s  repre¬ 
sentative:  E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  fertilizer  solutions  (in 
bulk,  in  tank  vehicles),  from  Blair,  NE, 
to  points  in  'TX,  for  180  days.  Support¬ 
ing  shipper(s):  Terra  Chemical  Inter¬ 
national,  Inc.,  P.O.  Box  1828,  Sioux 
City,  lA  51102.  Send  protests  to:  Her¬ 
bert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing,  Des  Moines,  lA  50309. 

No.  MC  107818  (Sub-No.  89TA),  filed 
March  22,  1978.  Applicant:  GREEN- 
STEIN  TRUCKING  CO.,  280  N.W„ 
12th  Avenue,  P.O.  Box  608,  Pompano 
Beach,  FL  33061.Applicant’s  represent¬ 
ative:  Martin  Sack.  Jr.,  1754  Gulf  Life 
Tower,  Jacksonville,  FL  32207.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Candy,  con¬ 
fectionery  products  and  foodstuffs,  in 
vehicles  equipped  with  mechanical 
temperature  controls,  from  the  facili¬ 
ties  of  Standard  Brands  Confection¬ 
ery,  a  Division  of  Standard  Brands, 
Inc.,  located  within  the  Chicago  com¬ 
mercial  zone,  to  Morrow,  GA,  and 
Jacksonville,  FL,  for  180  days.  There  is 
no  environmental  impact  involved  in 
this  application.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers ):  Standard  Brands 
Confectionery,  Division  of  Standard 
Brands.  Inc.,  3401  Mt.  Prospect  Road, 
Franklin  Park,  IL  60131.  Send  protests 
to:  Donna  M.  Jones,  'Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Monterey  Building,  Suite  101, 
8410  N.W.,  53rd  Terrace,  Miami,  FL 
33166. 

No.  MC  111310  (Sub-No.  28TA).  filed 
March  21,  1978.  Applicant:  BEER 
TRANSIT,  INC.,  P.O.  Box  352,  Black 
River  Palls,  WI  54615.  Applicant’s  rep¬ 
resentative:  Wayne  W.  Wilson,  150  E. 
Gilman  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  products,  built  up  wood  and 
mineral  core  products,  compressed 
wood  products,  built  up  compressed 
wood  and  mineral  core  products  lami¬ 
nated  with  high  or  low  pressure  lami¬ 
nates  and  accessories  and  parts  for 
the  above  described  commodities,  from 
Algoma,  WI.  to  points  in  and  east  of 
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ND,  SD,  NE,  CO.  OK,  and  TX.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Algoma  Hardwoods,  Inc. 
1001  Perry  Street,  Algoma,  WI  54201. 
Send  protests  to:  Ronald  A.  Morken, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  139  W.  Wilson 
Street,  Room  202,  Madison,  WI  53703. 

No.  MC  115322  (Sub-No.  140TA), 
filed  March  22,  1978.  Applicant: 

REDWING  REFRIGERATED,  INC., 
9831  S.  Orange  Avenue,  P.O.  Box 
10177,  Taft,  PL  32809.  Applicant’s  rep¬ 
resentative:  L.  W.  Fincher,  P.O,  Box 
426,  Tampa,  FL  33601.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  articles, 
polyethylene  articles,  packaging  and 
bagging  materials  and  supplies,  from 
the  plantsite  and  storage  facilities  of 
Jemco  Packaging  Products,  Inc.,  at 
Jackson,  TN,  to  points  in  FL,  GA,  SC, 
NC.  VA.  MD,  DC,  DE,  NJ,  PA,  NY,  RI, 
CT.  MA.  VT,  NH.  ME.  and  AL;  (2)  Pal¬ 
lets  used  in  transporting  of  the  above 
materials,  from  the  above  destination 
states  to  Jackson,  TN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Jemco  Packaging  Products,  Inc.,  Bon- 
wood  Industrial  Center,  Jackson.  TN 
38301.  Send  protests  to:  G.  H.  Fauss, 
Jr.,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  115931  (Sub-No.  55TA).  filed 
March  17.  1978.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula,  MT  59801.  Applicant’s 
representative:  Robert  N.  Maxwell. 
P.O.  Box  2471,  Fargo,  ND  58102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Semi-trailers, 
dump  trailers  and  dump  trailer  bodies 
(except  those  designed  to  be  drawn  by 
passenger  automobiles),  from  the  fa¬ 
cilities  of  Ravens  Metal  Products,  Inc., 
at  or  near  Dover,  OH  and  Elizabeth, 
WV,  to  points  in  the  United  States  in 
and  west  of  WI.  IL.  MO,  OK,  and  TX. 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  James  H.  Purr,  Pur¬ 
chasing  Agent.  Ravens  Metal  Prod¬ 
ucts,  Inc.,  P.O,  Box  1385,  Parkersburg, 
WV  26101.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

No.  MC  117730  (Sub-No.  21TA).  fUed 
March  20,  1978.  Applicant:  KOU- 
BENEC  MOTOR  SERVICE.  INC., 
Route  47,  Huntely,  IL  60142.  Appli¬ 
cant’s  representative:  Albert  A. 
Andrin,  180  North  LaSalle  Street,  Chi¬ 
cago.  IL  60601.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsms- 
porting:  Pickles,  pickled  tomatoes,  sau¬ 
erkraut  and  pickle  relish  (except  com¬ 
modities  in  bulk),  from  Claussen 
Pickle  Co.,  a  subsidiary  of  Oscar 
Mayer  &  Co.,  Woodstock,  IL,  to  points 
in  CT,  MA.  MD,  PA.  NJ,  and  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Oscar  Mayer  &  Co.,  Inc.,  Dale 
N.  Gillings,  assistant  general  traffic 
manager,  P.O.  Box  7188,  Madison,  WI 
53707.  Send  protests  to:  Patricia  A. 
Roscoe.  Transportation  Assistant. 
I.C.C.,  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604, 

No.  MC  119789  (Sub-No.  407TA) 
(correction),  filed  December  27,  1977, 
and  published  in  the  Federal  Regis¬ 
ter  issue  of  March  15,  1978,  and  re¬ 
published  as  corrected  this  issue.  Ap¬ 
plicant:  CARAVAN  REFRIGERATED 
CARGO,  INC.,  P.O.  Box  6188,  DaUas, 
TX  75222.  Applicant’s  representative: 
James  K.  Newbold,  Jr.,  P.O.  Box  6188, 
Dallas,  TX  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Paint,  in  containers,  from 
Ennis,  TX  to  points  in  AL.  AR,  CO. 
FL.  GA,  ID,  lA.  KS.  KY,  LA,  MS.  MO, 
NE.  NM.  NC,  ND,  OK.  SC,  SD,  TN. 
VA,  and  WY,  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paint  from  points 
in  AL.  AR,  CO,  FL.  GA.  ID.  lA.  KS. 
KY,  LA.  MS,  MO.  ME.  NM.  NC,  ND. 
OK.  SC.  SD.  TN.  VA.  and  WY  to 
Ennis,  1^,  for  180  days.  Supporting 
shipper(s):  Ennis  Paint  Manufactur¬ 
ing,  Inc.,  P.O.  Box  6,  Ennis,  TX  75119, 
Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  1100  Com¬ 
merce  Street,  Room  13C12,  Dallas,  TX 
75242.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  territorial  de¬ 
scription. 

No.  MC  119789  (Sub-No.  439TA). 
filed  March  22,  1978.  Applicant: 

CARAVAN  REFRIGERATED 

CARGO.  INC.,  P.O.  Box  6188,  DaUas. 
'TX  75222.  Applicant’s  representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Canned  goods,  (except  frozen 
and  except  in  bulk),  from  the  Joan  of 
Arc  faculties  at  or  near  Hoopeston  and 
PrinceviUe,  IL,  to  points  in  GA,  from 
the  Joan  of  Arc  facUity  at  or  near  St. 
Prancisville,  LA,  to  points  in  IL,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporti^ 
shipper(s):  Joan  of  Arc  Co.,  Inc,  2231 
West  Altorfer  Drive,  Peoria,  IL  61614. 
Send  protests  to:  Opal  M.  Jones, 
'Transportation  Assistant,  Interstate 


Commerce  Commission,  1100  Com¬ 
merce  Street.  Room  13C12,  DaUas,  TX 
75242. 

No.  MC  116004  (Sub-No.  47TA),  fUed 
Msu'ch  22,  1978.  Applicant:  TEXAS 
OKLAHOMA  EXPRESS,  INC.,  P.O. 
Box  47112,  DaUas.  TX  75247.  AppU- 
cant’s  representative:  Doris  Hughes, 
P.O.  Box  47112.  DaUas,  TX  75247.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  (Commission, 
commodities  in  bulk  or  those  requiring 
special  equipment),  seiwing  between 
Lawton,  OK,  and  Oklahoma  City,  OK, 
as  off-route  point  in  connection  with 
regular  route  authority  as  shown  in 
MC  116004  and  applicable  subs,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  There  are  approximately 
12  statements  of  support  attached  to 
the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro¬ 
tests  to:  Opal  M.  Jones,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission.  Room  13C12,  1100  Com¬ 
merce  Street,  DaUas.  TX  75242. 

No.  MC  119988  (Sub-No.  135TA), 
fUed  March  22.  1978.  Applicant: 

GREAT  WESTERN  TRUCKING  CO., 
INC.,  Hwy  103  East,  P.O.  Box  1384, 
Lufkin,  TX  75901.  Applicant’s  repre¬ 
sentative:  Clayton  Binion,  1108  Conti¬ 
nental  Life  BuUding,  Port  Worth,  TX 
76102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Water  heaters,  boilers,  glass  lined 
tanks  and  garbage  disposals,  from 
Kankakee,  IL.  to  TX,  AR.  OK,  and 
LA.  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  A.  O.  Smith  Corp., 
P.O.  Box  28.  Kankakee,  IL  60901.  Send 
protests  to:  John  F.  Mensing,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  8610  Federal  BuUding.  515 
Rusk  Avenue,  Houston,  'TX  77002. 

No.  MC  123255  (Sub-No.  147TA), 
fUed  March  22,  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue,  NewEU*k,  OH  43055.  Appli¬ 
cant’s  representative:  C.  F.  Schnee,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  and 
plastic  products  (other  than  expand¬ 
ed).  from  the  facUities  of  Dow  Chemi¬ 
cal  Co.  at  or  near  Midland,  MI,  to 
points  in  CT,  DE,  IL,  IN.  ME.  MD, 
MA.  NH,  NJ,  NY,  OH,  PA,  RI.  VT.  VA. 
and  WV,  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
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up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Dow  Chemical 
Co..  690  Building.  Midland.  MI  48640. 
Send  protests  to:  Prank  L.  Calvary. 
District  Supervisor.  Interstate  Com¬ 
merce  Commission.  220  Federal  Build¬ 
ing  and  U.S.  Courthouse.  85  Marconi 
Boulevard.  Columbus.  OH  43215. 

No.  MC  123255  (Sub-No.  149TA). 
fUed  March  17.  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue.  Newark,  OH  43055.  Appli¬ 
cant’s  representative:  C.  P.  Schnee.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Eden,  NC,  to  points  in  the 
United  States  in  and  east  of  MN.  lA. 
MO,  AR,  and  LA.;  materials,  supplies, 
and  equipment  used  in  the  manufac¬ 
ture,  sale,  and  distribution  of  malt 
beverages,  and  returned  empty  malt 
beverage  containers  (except  commod¬ 
ities  in  bulk),  from  points  in  the 
United  States  in  and  east  of  MN.  I  A. 
MO.  AR.  and  LA,  to  Eden,  NC,  and 
malt  beverages,  from  Milwaukee,  WI, 
and  South  Volney,  NY,  to  Eden.  NC. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Miller  Brev/ing  Co., 
3939  West  Highland  Boulevard.  Mil¬ 
waukee,  WI  53208.  Send  protests  to: 
Prank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Building  and  U.S.  Courthouse, 
35  Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  123476  (Sub-No.  33TA),  filed 
March  22.  1978.  Applicant:  CURTIS 
TRANSPORT,  INC.,  3616  Jeffco  Bou¬ 
levard,  P.O,  Box  338,  Arnold,  MO 
63010.  Applicant’s  representative: 
David  G.  Dimit  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  (except  in  bulk,  in  tanlt 
vehicles),  from  the  facilities  of  Mobile 
Chemical  Co.,  Plastics  Division.  Frank¬ 
fort.  IL,  to  all  points  in  the  States  of 
lA,  MI.  NE.  ND,  and  SD.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Mobil  Chemical  Co.,  Plastics  Division. 
Macedon,  IfY  14502.  Send  protests  to: 
J.  P.  Werthmann,  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  210  North  12th 
Street,  Room  1465,  St.  Louis.  MO 
63101. 

No.  MC  127840  (Sub-No.  56TA) 
(amendment).  Applicant:  MONTGOM¬ 
ERY  TANK  LINES,  INC.,  17550  Fritz 
Drive.  P.O.  Box  382,  Lansing.  IL  60438. 
Applicant’s  representative:  William  H. 
Towle,  180  North  LaSalle  Street,  Chi¬ 
cago,  IL  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 


porting:  Edible  lard,  in  bulk,  from 
Austin,  MN,  to  Kansas  City,  MO  for 
180  days.  Supporting  shipper:  Geo.  A. 
Hormel  &  Co.,  Mark  E.  Matthews,  Su¬ 
pervisor,  Motor  Carrier  Services,  P.O. 
Box  800,  Austin,  MN  55912.  By  order 
dated  March  27,  1978,  Division  2, 
acting  as  an  Appellate  Division,  grant¬ 
ed  applicant’s  petition  to  reflect 
Kansas  City,  MO  as  the  destination 
point  in  lieu  of  Kansas  City,  KS,  as 
originally  published  in  the  Federal 
Register  on  October  25,  1977.  Any  in¬ 
terested  party  may  file  a  petition  for 
reconsideration  within  30  days  from 
the  date  thLs  notice  is  published.  Send 
petitions  for  reconsideration  to:  The 
Secretary,  Interstate  Commerce  Com¬ 
mission.  Washington,  DC  20423. 

No.  MC  133219  (Sub-No.  22TA).  filed 
March  22.  1978.  Applicant:  NEBRAS¬ 
KA  BULK  TRANSPORTS.  INC.,  P.O. 
Box  215,  Bennet,  NE  68317.  Appli¬ 
cant’s  representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  feed  and  liquid  feed  supple¬ 
ments  (in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Peed  Service  Corp.  at 
or  near  Crete,  HE,  to  points  in  CA,  UT. 
ID,  aR,  and  IL,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Larry 
Stallard,  Manager  of  Traasportation, 
Peed  Service  Corp.,  Crete,  NE  68333. 
Send  protests  to:  Max  H.  Johnston, 
District  Supervisor,  285  Federal  Build¬ 
ing  and  Courthouse,  100  Centennial 
Mall  North.  Lincoln.  NE  68508. 

No.  MC  136786  (Sub-No.  134TA), 
filed  March  22.  1978.  Applicant: 

ROBCO  TRANSPORTATION,  INC., 
4333  Park  Avenue,  Des  Moines,  lA 
50321.  Applicant’s  representative: 
Stanley  C.  Olsen.  Jr.,  7525  Mitchell 
Read,  Eden  Prairie,  MN  55344.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Adhesives 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  heating  and/or  re¬ 
frigeration,  from  Camden,  NJ,  to 
points  in  IL.  IN.  lA,  KS,  MN,  MO,  NE, 
ND,  SD,  OK,  and  WI,  for  180  days. 
Supporting  shippers ):  General  Felt 
Industries,  Inc.,  Park  80  Plaza  West- 
One,  Saddle  Brook,  NH  07662.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  518 
Federal  Building.  Des  Moines.  LA 
50309. 

No.  MC  139460  (Sub-No.  27TA).  filed 
March  22,  1978.  Applicant:  FORT 
EDWARD  EXPRESS  CO.,  INC., 
Route  9,  Saratoga  Road.  Fort  Edward. 
NY  12828.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Calcium  carbonate  (in  bulk,  in 


tank  vehicles),  from  Swanton,  VT,  to 
Sangerfield  and  Gouvemour,  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Swanton  Limestone.  50 
Jewett  Street,  Swanton,  VT.  Send  pro¬ 
tests  to:  Robert  A.  Radler,  District  Su¬ 
pervisor,  P.O.  Box  1167,  Albany,  NY 
12201. 

No.  MC  139463  (Sub-No.  26TA),  filed 
March  22,  1978.  Applicant:  INTERNA¬ 
TIONAL  CONTRACT  CARRIERS. 
INC.,  6534  Gessner  Road,  Houston. 
TX  77040,  Applicant’s  representative: 
John  T.  Wiiih,  2310  Colorado  State 
Bank  Building,  1600  Broadway. 
Denver,  CO  80202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  sheeting 
and  coil,  from  the  facilities  of  Midwest 
Steel  Division.  National  Steel  Corp.,  at 
or  near  Portage.  IN,  to  points  in  the 
St.  Louis,  MO,  commercial  zone,  re¬ 
stricted  to  a  transportation  service  to 
be  performed  imder  a  continuing  con¬ 
tract,  or  contracts,  with  Midwest  Steel 
Division,  National  Steel  Corp.,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  s-eeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Midwest  Steel  Division,  Na¬ 
tional  Steel  Corp.,  P.O.  Box  1.  Por¬ 
tage,  IN  46368.  Send  protests  to:  John 
F.  Mensing,  District  Supervi.sor,  Inter¬ 
state  Commerce  Commission,  8610 
Federal  Building,  515  Rusk  Avenue, 
Houston.  'TX  77002. 

No.  MC  140549  (Sub-No.  7TA),  filed 
March  15.  1978.  Applicant:  FRITZ 
TRUCKING.  INC.,  East  Highway  7, 
C:iara  City,  MN  56222.  Applicant’s  rep¬ 
resentative:  Samuel  Rubenstein,  301 
North  FMfth  Street,  Minneapolis,  MN 
55403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Animal  and  poultry  feeds  and  feed  in¬ 
gredients  (in  bulk  or  in  bags,  also  in 
bags  when  moving  in  mixed  loads  with 
bulk),  in  or  on  auger-equipped  vehi¬ 
cles.  from  Minneapolis.  MN,  and  its 
commercial  zone  to  points  in  lA,  NE 
and  SD.  for  180  days.  Supporting 
shipper(s):  Heger  Co.,  2562  East  Sev¬ 
enth  Avenue,  North  St.  Paul,  MN, 
55109.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South 
Fourth  Street,  Minneapolis,  MN 
55401. 

No.  MC  141921  (Sub-No.  12TA),  filed 
March  22,  1978.  Applicant:  SAV-ON 
'TRANSPORTATION,  INC.,  143 
Frontage  Road.  Manchester,  NH 
03103.  Applicant’s  representative: 
John  A.  Sykas  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
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Food  and  foodstuffs  (except  in  bulk,  in 
tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration,  be¬ 
tween  Manchester,  NH,  on  the  one 
hand,  and,  on  the  other,  points  in  IL. 
IN,  OH,  MN,  PA.  VA,  and  WV,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Granite  State  Packing  Co., 
163  Hancock  Street,  Manchester,  NH 
03103.  (Attn:  Lester  Shapiro,  Presi¬ 
dent.)  Send  protests  to:  Ross  J.  Sey¬ 
mour,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  Room  3,  6  Louden  Road, 
Concord,  NH  03301. 

No.  MC  141921  (Sub-No.  13TA).  filed 
March  22,  1978.  Applicant:  SAV-ON 
TRANSPORTATION.  INC.,  143 
Frontage  Road,  Manchester,  NH 
03103.  Applicant’s  representative: 
John  A.  Sykes  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Heinz  U.S.A.,  Division 
of  H.  J.  Heinz  Co.,  at  or  near  Fremont, 
OH.  to  points  in  MA.  CT,  RI,  ME,  NH 
and  points  in  NY  on  and  east  of  Inter¬ 
state  84  and  points  on  and  east  of  Hwy 
87,  restricted  to  traffic  originating  at 
the  named  facilities  and  destined  to 
the  named  States,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers ):  H.  J. 
Heinz  Co.,  P.O.  Box  57,  Pittsburgh,  PA 
15230.  (Attn:  Joseph  J.  Janeda.)  ^nd 
protests  to:  Ross  J.  Seymour,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  Room 
3.  6  Louden  Road,  Concord.  NH  03301. 

No.  MC  142059  (Sub-No.  21 TA),  filed 
March  15,  1978.  Applicant:  CARDI¬ 
NAL  TRANSPORT,  INC.,  1830  Mound 
Road,  P.O.  Box  911,  Joilet,  IL  60436. 
Applicant’s  representative:  Jack  Riley 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
rout^,  transporting:  Plastic  foam  arti¬ 
cles,  from  Belvidere,  IL,  to  points  in 
lA.  MN,  KS,  MO.  NE.  ND,  OK,  SD. 
TX  and  PL,  for  180  days.  Supporting 
shippers):  Apache  Foam  Products  Co., 
Larry  Voiles,  Traffic  Manager  and 
Customer  Service  Manager.  1005  Mc¬ 
Kinley  Avenue,  Belvidere,  IL  61008. 
Send  protests  to:  Patricia  A.  Roscoe, 
'Transportation  Assistant.  Interstate 
Commerce  Commission,  Everett  Mc¬ 
Kinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

No.  MC  142189  (Sub-No.  31TA),  fUed 
March  15,  1978.  Applicant:  C.  M. 
BURNS,  d.b.a.  WESTERN  TRUCK¬ 
ING,  P.O.  Box  980,  Baker,  MT  59313. 
Applicant’s  representative:  James  B. 
Hovland,  P.O.  Box  1680,  Fargo,  ND 


58102.  /  hority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag¬ 
ricultural  chemicals  (except  in  bulk,  in 
tank  vehicles),  from  Billings  and 
Great  Falls,  MT.  to  Grand  Porks, 
Minot  and  Fargo,  ND,  Spokane  and 
Walla  Walla.  WA.  Marlenthal,  KS, 
and  Lubbock,  TX,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s): 
Rodney  Hallsten,  Office  Manager, 
Dyce  Sales  &  Engineering  Service  Co., 
Inc.,  Box  30176,  1353  Taylor  Place, 
Billings,  MT  59107.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings.  MT 
59101. 

No.  MC  142327  (Sub-No.  ITA)  (cor¬ 
rection),  filed  January  16,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  15,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  McLARTY  TRANSPORTA¬ 

TION,  INC.,  900  Plaza  West  BuUding, 
Little  Rock,  AR  72205.  Applicant’s  rep¬ 
resentative:  Donald  T.  Jack  and 
Thomas  B.  Staley,  1550  Tower  Build¬ 
ing,  Little  Rock,  AR  72201.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  in  bulk,  in 
dump  vehicles,  from  Latimer  County, 
OK,  to  Little  Rock  River  County,  AR, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Arkansas  Cement  Corp., 
for  180  days.  Supporting  sh’pper(s): 
Arkansas  (dement  Corp.,  Box  1734, 
Shreveport,  LA  71151.  Send  protests 
to:  District  Supervisor,  William  H. 
Land,  Jr..  3108  Federal  Office  Build¬ 
ing,  700  Wert  Capitol,  Little  Rock,  AR 
72201.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  applicant’s  name. 

No.  MC  142605  (Sub-No.  2TA).  fUed 
March  22.  1978.  Applicant:  NEBRAS¬ 
KA  TRANSPORTATION  CO..  INC., 
2313  Fairview  Drive,  P.O.  Box  61,  Nor¬ 
folk,  NE  68701.  Applicant’s  representa¬ 
tive:  Marshall  Becker.  Suite  530, 
Univac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti¬ 
cles  distributed  by  meat  packing¬ 
houses  (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  Minden 
Beef  Co.,  at  or  near  Minden,  NE,  to  all 
points  in  NY,  CT.  and  PA,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlyir^  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Michael  Smith,  Traffic 
Manager.  Minden  Beef  Co..  Box  70, 
Minden,  NE  68959.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102. 


No.  MC  144140  (Sub-No.  8TA),  filed 
March  22,  1978.  Applicant:  SOUTH¬ 
ERN  FREIGHTWAYS,  INC.,  Hwy  44 
West,  P.O.  Box  374,  Eustls,  PL  23726. 
Applicant’s  representative:  John  L. 
Dickerson,  Hwy  44  West,  Eustis,  FL 
32726.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Malt  beverages  and  related  advertising 
material,  from  Pabst,  GA,  to  points  in 
the  states  of  IL,  IN,  MI.  and  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Pabst  Brewing  Co.,  GA 
Hwy  247,  Pabst,  GA  31069.  Send  pro¬ 
tests  to:  G.  H.  Fauss,  Jr.,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Box 
35008,  400  West  Bay  Street.  Jackson¬ 
ville,  PL  32202. 

No.  MC  144208  (Sub-No.  ITA)  (cor¬ 
rection),  filed  February  3.  1978,  and 
published  in  the  Federal  Register 
issue  of  March  10,  1978,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  ART  NORDANG  TRUCKING, 
INC.,  P.O.  Box  507,  Methow,  WA 
98834.  Applicant’s  representative: 
Boyd  Hartman,  P.O.  Box  3641,  Belle¬ 
vue,  WA  98009.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Fertilizer  in  bags  from 
Vancouver,  WA.  to  the  U.S./Canadian 
border  at  Oroville,  WA/  Osoyoos,  Brit¬ 
ish  Columbia,  (2)  orchard  and  fruit 
warehouse  supplies,  and  fruit  packing 
supplies,  waste  paper  and  machinery 
and  equipment  used  in  fruit  packing 
warehouses,  between  Chelan,  Douglas, 
smd  Okanogan  Counties,  WA,  on  the 
one  hand,  and  points  in  ID  and  OR  on 
the  other  hand,  and  (3)  orchard  and 
fruit  warehouse  supplies,  and  fruit 
packing  supplies,  waste  paper  and  ma¬ 
chinery  and  equipment  used  in  fruit 
packing  warehouses  between  Chelan, 
Douglas,  and  Okanogan  Counties,  WA, 
on  the  one  hand,  to  points  in  British 
Columbia  and  Alberta,  Canada  on  the 
other  hand,  via  ports  of  entry  at  the 
U.S. /Canadian  border  at  Oroville,  WA, 
and  Osoyoos,  British  Columbia,  for 
180  days.  Supporting  shipper(s):  There 
are  approximately  (5)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Hugh 
H.  Chaffee,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  858  Federal  Build¬ 
ing,  915  Second  Avenue.  Seattle,  WA 
98174.  The  pmpose  of  this  republica¬ 
tion  is  to  correct  the  applicant’s  name 
and  to  include  the  commodity  and  ter¬ 
ritorial  description  in  (3)  above. 

No.  MC  144239  TA  (correction),  filed 
January  30.  1978,  and  published  in  the 


FEDERAL  REGISTER,  VOL  43,  NO.  73— FRIDAY,  AFRIL  14,  1978 


NOTICES 


15833 


Federal  Register  issue  of  March  14, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  J.  L.  T.  CORPORA¬ 
TION,  2.33  Green  Village  Road,  Green 
Village,  NJ  07935.  Applicant’s  repre¬ 
sentative:  Charles  J.  Williams,  Esq., 
1815  FYont  Street,  Scotch  Plains,  NJ 
07076.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cheese,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  (a)  from  Lena, 
WI  to  Providence,  RI:  DC;  and  points 
in  CT,  ME.  MD,  MA,  NJ,  PA.  and  VA. 
and  (b)  from  Saddle  Brook,  NJ  and 
the  ports  in  the  New  York,  NY  com¬ 
mercial  zone  to  Lena.  Wi,  and  (c)  from 
Blair.  WI  to  New  York.  NY,  points  in 
Nassau  and  Suffolk  Counties,  NY,  and 
to  points  in  NJ,  and  (2)  Fiber  boxes 
from  Pennsauken,  NJ  to  Lena,  WI, 
and  (3)  Labels  from  Mount  Holly,  NJ 
to  Lena,  \/I  under  a  continuing  con¬ 
tract  or  contracts  jvith  Prigo  Cheese 
Corp.,  for  180  days.  Supporting 
shipper(s):  Frigo  Cheese  Corp.,  Lena, 
WI  54139.  Send  protests  to:  Joel  Mor¬ 
rows,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op 
erations,  9  Clinton  Street,  Room  618, 
Newark,  NJ  07102.  The  purpose  of  this 
republication  is  to  correct  the  author¬ 
ity  sougnt. 

No.  MC  144247  (Sub-No.  ITA),  filed 
March  15,  1978.  Applicant:  DOWNEY 
ENTERPRISES.  INC.,  31703  Coast 
Highway,  South  Laguna,  CA  92677 
Applicant’s  representative:  Gregory  L. 
Parkin.  2500  West  Orangethorpe, 
Suite  U.  Fullerton.  CA  92833.  Author¬ 
ity  .sought  to  operate  as  a  contract  car 
Her,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
by-products,  from  Denver,  CO,  to 
points  in  NY,  NJ,  CT,  and  NH,  New 
York  City,  New  Haven,  CT,  Newark, 
NJ;  Inglewood,  NJ,  and  Claremont, 
NH,  under  a  continuing  contract,  or 
contracts,  with  United  Packing  Co., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  30 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  United  Packing  Co., 
5000  Clarkson  Street,  Denver,  CO 
80216.  Send  protests  to:  Edward  P. 
Henry,  District  Supervisor,  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building,  300  North  Los  Ange¬ 
les  Street,  Los  Angeles,  CA.  90012. 

No.  MC  144364  (Sub-No.  ITA),  filed 
March  22.  1978.  Applicant:  ART 
BETZ,  P.O.  Box  955,  South  Sioux 
City,  NE  68776.  Applicant’s  represen¬ 
tative:  Arthur  J.  Cerra,  P.O.  Box 
19251,  2100  TenMain  Center,  Kansas 
City,  MO  64141.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  suspended  hog  carcasses,  from 
the  facilities  of  Sioux  Preme  Packing 
Co.  located  at  or  near  Sioux  Center, 
lA,  to  points  in  CA,  OR,  and  WA,  for 
180  days.  Applicant  has  also  filed  an 


underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Jay  Pollema  Sales  and 
Traffic,  Sioux  Preme  Packing  Co., 
P.O.  Box  177,  Hwy  75  South,  Sioux 
Center,  lA  51250.  Send  protests  to: 
Carroll  Russell  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Omaha, 
,NE  68102. 

No.  MC  144383  (Sub-No.  1  TA).  filed 
March  22.  1978.  Applicant:  LOWERY 
ASSOCIATES,  INC.,  722  Allendale 
Street,  Baltimore,  MD  21229.  Appli¬ 
cant’s  representative:  Junious  Lowery, 
Jr.,  (Same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregu- 
la»^  routes,  transporting:  Train  crews 
and  their  baggage,  between  MD,  DC, 
VA,  and  P.A.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Consolidated 
Rail  Corp.,  Baltimore,  MD.  for  90 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operatmg  authority.  Suppertmg 
shipper(s)’  F.  I.  Doebber,  Superinten¬ 
dent,  Consolidated  Rail  Corp.,  1501 
North  Charles  Street,  Baltimore,  MO 
21201.  Send  protests  to:  William  L. 
Hughes  District  Supervisor,  Interstate 
Commerce  Commission,  814-B  Federal 
Building,  Baltimore,  MD  21201. 

No.  MC  144428  (Sub-No.  1  TA).  filed 
March  Vi,  1978.  Applicant:  TRUCKA- 
DYNE,  INC.,  Route  16.  Mendon,  MA 
01756.  Applicant’s  representative:  S.  L. 
V/altz,  1050  Waltham  Street,  Lexing¬ 
ton,  MA  02173.  Authority  sought  to 
operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Paints,  coatings,  sealants, 
varnishes,  shellacs,  thinning  and  re¬ 
ducing  compounds,  mats  and  mat¬ 
tings,  from  Cambridge.  ME  to  the  48 
contiguous  States,  (excepting  CT,  RI. 
MA,  NH.  ME.  and  VT.  and  materials 
used  in  manufacture  of  the  above 
products  in  the  return  direction,  under 
a  contuinuing  contract,  or  contracts, 
with  California  Products  Corp.,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s);  California  Products  Corp., 
169  Waverly  Street,  Cambridge,  WV 
02139.  Send  protests  to:  David  M. 
Miller,  Di.strict  Supenisor,  Interstate 
Commerce  Commission,  338  Federal 
Building,  and  U.S.  Courthou.se,  436 
Dwight  Street,  Springfield,  MA  01103. 

No.  MC  144483  TA.  filed  March  22, 
1S78.  Applicant:  MAHER  INC.,  Rural 
Route  No.  14,  Box  330,  West  Terre 
Haute.  IN  47885.  Applicant’s  represen¬ 
tative:  Norman  R.  Garvin,  815  Mer¬ 
chants  Bank  Building,  Indianapolis, 
IN  462C4.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas,  from  Tuscola, 
IL,  to  Bloomington,  Ellettsville,  and 
Terre  Haute,  IN,  restricted  to  a  con¬ 


tract,  or  continuing  contracts,  with 
Pyrofax  Gas  Corp.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Pyrofax  Gas  Corp.,  P.O.  Box  2521, 
Houston.  'TX  77001.  Send  protests  to: 
Beverly  J.  WUliams,  'Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission.  Federal  Building,  and  U.S. 
Courthouse,  46  East  Ohio  Street. 
Room  429,  Indianapolis,  IN  46204. 

No.  MC  141486TA.  filed  March  22. 
1978.  Applicant:  MAS-MOR  CORP., 
Route  1.  Box  45,  Higbee,  MO  65257. 
Applicant’s  representative:  Dale  E. 
Sporleder,  614  Central  Trust  Building. 
Jefferson  City,  Mo  65101.  Authority 
sought  to  operate  as  a  common  earn¬ 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  and  ccal 
products  from  Randolph  County,  MO, 
to  all  points  and  places  in  the  States 
of  lA  and  IL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  op  to  90  days  of  operating  author¬ 
ity.  Supporting  shippens):  Nemo  Coal 
Co.,  P.O.  Box  544,  Hwy  24  West.  Mo- 
berly,  MO  64270.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission.  600 
Federal  Building,  911  Wainut  Street, 
Kansas  City.  MO  64106. 

No.  MC  144487TA.  filed  March  22, 
1978.  Applicant:  JACKSON  RAPID 
DELIVERY  SERVICE.  INC.,  910 
Larson  Street,  P.O.  Box  482,  Jackson, 
MS  39205.  Applicant’s  representative: 
John  A.  Crawford,  P.O.  Box  22567, 
1700  Deposit  Guaranty  Plaza,  Jackson, 
MS  39205.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Electneal  toinng  harnesses,  com¬ 
ponents  and  equipment,  malenals  and 
supplies  used  in  the  manufacture,  pro¬ 
cessing  and  distribution  of  electrical 
wiring  harnesses,  (except  commodities 
in  bulk),  between  Clinton  and  Jackson, 
MS,  on  the  one  hand,  and,  on  the 
other.  El  Paso,  TX,  and  points  within 
their  respective  commercial  zones, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  General  Motors  Corp. 
(Packard  Electric  Division),  for  180 
days.  Supporting  shippers ):  General 
Motors  (Torp.  (Packard  Electric  Divi¬ 
sion).  6055  Threadgill  Avenue,  El  Paso, 
TX  79924.  Send  protests  to:  Alan  C. 
Tarrant,  District  Super'/isor,  Inter¬ 
state  Commerce  Commission,  Room 
212,  145  East  Amite  Building,  Jackson, 
MS  39201. 

No.  MC  144488TA.  filed  March  22, 
1978.  Applicant:  B  &  B  LINES,  INC., 
P.O.  Box  344,  Ahoskie,  NC  27910.  Ap¬ 
plicant’s  representative:  Richard  J. 
Lee,  4070  Falstone  Road,  Richmond, 
VA  23234.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Ag- 
ncultural  fertilieer,  agncultural  herbi- 
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cides,  agriculture  pesticides,  and  agri¬ 
cultural  insecticides  (except  in  bulk, 
In  tank  vehicles),  from  Norfolk  and 
Suffolk.  VA,  to  points  in  NC.  on  and 
east  of  U.S.  1.  and  on  and  north  of 
U.S.  70,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s): 

(1)  Swift  ACTiculturtd  Chemicals 
Corp.,  P.O.  Box  114,  Boykins,  VA 
23827. 

(2)  Swift  Agri.,  Chemical  Corp.,  P.O. 
Box  1609,  Suffolk.  VA. 


(3)  A.  T.  Byrum  &  Son,  U.S.  13 
South,  Ahoskle,  NC  27910. 

(4)  Weaver  Fertilizer  Co.,  P.O.  Box 
7,  Roxobel,  NC  27872.  Send  protests 
to:  Archie  W.  Andrews,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion,  624  Federal  Building,  310  New 
Bern  Avenue,  P.O.  Box  26896,  Raleigh, 
NC  27611. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9993  PUed  4-13-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  73— FRIDAY,  APRIL  14,  1978 


15835 


_ sunshine  oct  meetings 

I  This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act”  (Pub.  L.  94-409),  5  U.S.C. 
I  552b(eH3). _ 
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[6335-01] 

1 

COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday,  April  17. 
1978,  9:00  a.m.  to  12  noon;  1:30  p.m.  to 
4:30  p.m.  Tuesday,  April  18,  1978,  9:00 
to  12  neon. 

PLACE;  Room  512,  1121  Vermont 
Avenue  NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED; 
Monday,  April  17,  9  a.m.  to  12  noon. 

I.  Approval  of  agenda. 

II.  Approval  of  minutes  from  last 
meeting. 

III.  Staff  director’s  report. 

A.  Status  of  funds. 

B.  Personnel  report. 

C.  Correspondence:  (1)  Letter  from 
Congressman  Don  Edwards  re  testimo¬ 
ny.  (2)  Letter  re  CETA  funding  for 
battered  women  programs. 

D.  Office  directors’  reports. 

IV.  Report  on  civil  rights  develop¬ 
ments  in  the  western  region. 

V.  Review  agenda  for  insurance  con¬ 
sultation. 

VI.  Review  plan  for  release  of  school 
desegregation  monographs. 

VII.  Decision  re  proposed  policy  on 
two-commissioner  hearings. 

VIII.  Decision  re  recommendations 
from  Tennessee  Advisory  Committee 
report  on  police-community  relations 
in  Memphis. 

IX.  Review  plans  for  followup  to  Se¬ 
attle  hearing. 

X.  Review  proposal  for  administra¬ 
tion  of  Justice-Police  Project. 

MA’TTERS  TO  BE  CONSIDERED: 

Monday,  April  17, 1:30  p.m.  to  4:30  p.m. 

XI.  Discussion  of  Amniocentisis 
Memorandum. 

XII.  Discussion  of  Carroll  v.  HEW 
and  Brown  v.  Califano. 


XIII.  Review  comments  on  ESEA 
legislation. 

XIV.  Discussion  cf  higher  education 
desegregation  plans  and  HEW  policy. 

XV^.  Approval  of  hispanic  Data  Pro¬ 
ject  report. 

MATTERS  TO  BE  CONSIDERED: 

Tursday,  April  18.  9  a.m.  to  12  noon. 

XVI.  Decision  on  recommendations 
from  Ohio  Advisory  Committee  report 
on  affirmative  action  in  Cleveland. 

XVII.  Decision  on  recommendations 
from  South  Dakota  Advisory  Commit¬ 
tee  report  on  Criminal  Justice  for 
Native  Americans. 

XVIII.  Review  statement  on  six  advi¬ 
sory  committee  affirmative  action  re¬ 
ports. 

XIX.  Approval  of  Commission’s  Pro¬ 
posed  Age  and  Handicap  FTogram. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Loretta  Ward,  Public  Affairs  Unit, 

202-254-6697. 

(S-786-78  Piled  4-12-78:  2:00  pm] 


[6712-01] 

2 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  'Tuesday, 
April  18,  1978. 

PLACE:  Room  856,  1919  M  Street, 
NW.,  Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 
MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General— 1—WARC  Steering  Committee’s 
options  for  the  470-890  MHz  band. 
General— 2— Sixth  Notice  of  Inquiry 
(Elocket  No.  20271)  relative  to  preparation 
for  a  General  World  Administrative  Radio 
Conference. 

General— 3— Proposed  revisions  to  articles  9 
and  9A  of  the  international  radio  regula¬ 
tions;  1979  WARC  (Docket  No.  20271). 
General— 4— Development  of  U.S.  proposals 
to  the  1979  WARC  relative  to  article  5 
(Table  of  Frequency  Allocations)  of  the 
international  radio  regulations  (Docket 
No.  20271). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Office,  telephone  202- 
632-7260. 

Issued:  April  11, 1978. 

[S-777-78  PUed  4-12-78;  2:02  pm] 


3 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

April  12,  1978. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 

TIME  AND  DATE:  10  a.m.,  April  14, 
1978. 


PLACE;  20th  Street  and  Constitution 
Avenue  IJW.,  Washington,  D.C.  20551. 


Summary  Agenda:  Because  of  its  routine 
nature,  no  substantive  discussion  of  the  fol¬ 
lowing  item  is  anticipated.  This  matter  will 
be  voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the  item 
be  moved  to  the  disci^ion  agenda. 

1.  Amendment  to  Regulation  H  (Member¬ 
ship  of  State  Banking  Institutions  in  the 
Federal  Reserve  System)  allowing  State 
member  banks  to  make  loans  on  improved 
real  estate  or  mobile  homes  located  in  flood 
hazard  areas  not  covered  by  the  National 
Flood  Insurance  Program. 

DISCUSSION  AGENDA 

1.  Proposed  statement  to  be  presented  to 
the*  Subcommittee  on  Federal  Spending 
Practices  and  Open  Government  of  the 
Senate  Committee  on  Governmental  Affairs 
regarding  the  impact  of  the  Government  in 
the  Sunshine  Act. 

2.  Proposed  revisions  to  the  Federal  Re¬ 
serve  System’s  Reports  of  Condition  and 
Income.  (Proposed  earlier  for  public  com¬ 
ment;  docket  No.  R-0123.) 

3.  Proposed  procedures  for  Issuance  of  of¬ 
ficial  staff  interpretations  of  Regulations  B 
(Equal  Credit  Opportunity)  and  Z  (Truth  in 
Lending). 


STATUS:  Closed. 

f^ATTSRS  TO  BE  CONSIDERED; 
Pending  Civil  Litigation. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

[S-784-78  PUed  4-12-78;  10:42  a.m.] 


[6210-01] 

4 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes¬ 
day,  April  19,  1978. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
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4.  Proposed  clarification  of  the  Truth  In 
Lending  disclosure  responsibilities  and  po¬ 
tential  liability  of  a  financial  institution 
that  purchases  retail  installment  contracts. 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  April  11, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

[S-782-78  Filed  4-12-78;  9:21  am] 


[7035-01] 

5 

INTERSTATE  COMMERCE  COM¬ 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
April  18.  1978. 

PLACE:  Room  4225,  Interstate  Com¬ 
merce  Commission  Building,  12th 
Street  and  Constitution  A^venue  N^V., 
Washington,  D.C. 


STATUS:  Open  regular  conference. 
MATTERS  TO  BE  CONSIDERED: 

1.  Modification  of  Broker  Applica¬ 
tion  to  Identify  Affiliated  Companies 
(Proposal  by  Commissioner  Murphy)  • 

2.  Briefing  on  Owner-Operator 
Survey  (Report  by  Bureau  of  Econom¬ 
ics). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 
Communications,  telephone,  202- 
275-7252. 

The  Conunission’s  professional  staff 
will  be  available  to  brief  news  media 
representative.s  on  conference  issues  at 
the  conclusion  of  the  meeting. 

April  11.  1978. 

[.S-783-78  Filed  4  12-78;  9:21  am] 

[4910-58] 

6 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 


'Voting  is  likely  on  this  proposal. 


TIME  AND  DATE:  9:30  a.m.,  Thurs¬ 
day,  April  20,  1978  (NM-78-18). 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C. 20594. 


STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Rcporf.— Sinking 
of  SS  Edmund  Fitzgerald  in  Lake  Su¬ 
perior  on  November  10, 1975. 

2.  Aircraft  Accident  Report.— Alaska 

Aeronautical  Industries,  Inc..  DeHavil- 
land  DHC-6-200,  N563MA,  near 

Iliamna,  Alaska,  September  6,  197'i. 

3.  Discussion.— Selection  of  Chief 
Administrative  Law  Judge. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flenuning,  202-472-6022. 
tS-785-78  FUed  4-12-78;  10:42  am] 
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